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JOURNAL  OF  THE  SENATE 


DUUINfJ    THE 


THIRTY-SEVENTH  SESSIOX  OF  THE 


GENERAL  ASSEMBLY  OF  THE  STATE  OF  INDIANA, 


Becrun  and  lield  at  the  Capifnl,  in  the  cifj/  of  Indianapolis,  on 
Thursday,  the  sixth  day  of  January,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  fifty-three. 


The  Hon.  James  11.  Lane,  Lieutenant  Governor  of  the  State  of 
Indiana,  and  President  of  the  Senate,  took  the  chair  and  directed  a 
call  of  the  Senators  elect:  whereupon,  the  following  Senators  ap- 
-  peared,  produced  their  credentials,  and  were  duly  sworn  or  affirmed 
as  required  by  the  constitution,  by  the  Hon.  James  H.  J^ane,  Presi- 
dent of  the  Senate,  and  took  their  seats: 

■^From  the  counties  of  Adams  and  Allen — Samuel  Edsall. 

From  the  counties  of  Blackford,  Delaware  and  Grant — Isaac  Van- 
deventer. 
^From  the  counties  of  Bartholomew  and  Jennings — John  L.  Spann. 

From  the  counties  of  Carroll  and  Clinton — Washington  L.  Black. 

From  the  counties  of  Cass,  Howtrd   and     FuUtski — William    C. 
Barnett. 

From  the  counties  of  Clay,  Sullivan  and    Vigo — Michael   Combs. 
^^From  the  county  of  Clark — I'homas  W.  Gibson. 

From  the  couutics  of  Crauford  and  Orange — Joseph  Cox. 

From  the  county  of  Dearborn — Richard  D.  Slater. 

From  the  counties  of  DeKalb  and  Steuben — Alonzo  W.  Hendrv. 

From  the  counties  of  Dubois,    Gibson  and   Pike — William  Haw- 
thorn. 

From  the  counties  of  Fayette  and  Union — Minor  Meeker. 

From  the  county  of  Floyd — James  M.  Morrison. 

From  the  county  of  Fountain — Harris  Reynolds. 

From  the  county  of  Franklin — Giles  Gant. 


From  the  counlies  of  Greene  urid  Owen — Amirew  Humphreys. 

From  the  counties  of  Hancock  and  Madison — Andrew  Jackson. 

From  the  counties  of  Hamilton,  Tipton  and  Boone — Newton  J. 
Jackson.  '^ 

From  the  county  of  H  nry — William  \V.  Williams. 

From  the  counties  (f  Huntivf^ton   and    Weils — Theodore   Horton. 

From  the  county  of  Hendricks — -John  Wilherow. 

From  the  county  of  Johnmn — John  W.  Kightley. 

Fro)n  the  county  of  Jeferson — John  H.  Sullivan. 

From  the  counties  of  Jackson  and  Scott — Meedy  W.  Shields. 

From  the  county  of  Laiarence — John  Edwards. 

From  the  county  of  Marion — Percy  Hosbrook. 

From  the  counties  of  Minmi  and  Wabash — John  Shallenberger. 

From  the  counties  of  Monroe  and  Brown — Thomas  M.  Adams. 

From  the  county  of  Morgan — Algernon  S.  Griggs. 

From  the  county  of  Montgomery — Swan  Brookshire. 

Fro7n  t ho  counties  of  Nobl',  Kosciusko  and  Whitley — Samuel  D. 
Hall. 

Frojn  the  countie<i  of  Ohio  and  Swi'zerland — William  H.   Powell. 

From  the  counties  of  Parke  ar.-l  ]'ermillion — Mathew  Simpson. 

From  the  coun'y  of  Putnam — Loyd  Ghizebrook. 

From  the  counties  of  Randolph  and  Jay — Theophilus  Wilson. 

From  the  county  of  Ripley — Lulher  Shook. 

From  the  county  of  Rush — Jeflerson  Helm. 

From  the  county  of  Shelhy — George  W.  Brown. 

From  the  comty  of  Tippecaiioe — Alexander  W.  Gordon. 

From  the  county  of  Washington — Townsend  Cutshaw. 

From  the  county  if  W'npic — Oliver  Butler. 

From  the  counties  of  ]Varrick,  Perry  and  Spencer — Gaines  H. 
Roberts.  ^  ^ 

From  the  counties  of  Warren,  Benton,  Jasper  and   White — Elijah 

Odell.  "  ■  .,      ■  -       4^ 

On  motion  by  Mr.  Black, 
The  following  resolution  was  adopted: 

Resolved,  That  the  Senate  now  proceed  to  determine  by  lot,  in 
such  manner,  as  shall  be  designated  by  the  President  of  the  Senate, 
the  division  of  the  Senate  into  two  equal  classes,  in  accordance  with 
the  3rd  section,  -llh  article  of  the  Constitution. 

On  motion  by  Mr.  Brown, 
The  vote  taken  on  the  adoption  of  the  resolution  was  reconsidered. 

When, 

On  motion  by  Mr.  Gibson, 
The  resolution  was  laid  on  the  table. 

On  motion  by  Mr.  Gibson, 
The  Senate   proceeded  to  the  election  of  a  Principal  Secretary  by 
a  viva  voce  vote. 


Those  who  voted  for  George  L.  Sites  iverct 

Messrs.  Adams,  Barnett,  Black,  Brookshire,  Brown,  Combs,  Cox, 
Cutsliaw,  Edsall,  Edwards,  Gant,  GUson,  Glazebrook,  Grigg,  Gor- 
don, Hall,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook,  Humphreys, 
Jackson  of  Hancock,  Jackson  of  Tipton,  Kightley,  Meeker,  Morri- 
son, Odell,  Powell,  Reynolds,  Roberts,  Shallenberger, Shields, Shook, 
Simpson,  Slater,  Spann,  Sullivan,  Vandeventer,  Williams,  and  Wilson 
of  Randolph — 41. 

Mr.  Butler  voted  for  James  Vawter,  and  Mr.  Witherow  voted 
blank. 

George  L.  Sites,  having  received  a  majority  of  all  the  votes  given 
■was  thereupon  declared  duly  elected  Principal  Secretary  of  the 
Senate,  and  came  forward,  took  the  oath  of  office,  and  entered  upon 
the  discharge  of  his  duties. 

On  motion  by  Mr.  Humphreys, 
The  Senate  prodeeded  to  the  election  of  Assistant  Secretary  by  a 
viva  voce  vote.  , 

Those  who  voted  for  William  D.  Shepherd  were, 

Messrs.  Adams,  Barnett,  Black,  Brookshire,  Brown,  Combs,  Cox' 
Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glazebrook,  Gordon,  HalU 
Hawthorn,  Helm,  Hendry,  Horton,  Hosb'.'ook,  Hurn[)hreys,  Jackson 
of  Hancock,  Jackson  of  Tipton,  Kightley,  Meeker,  Morrison,  Odell, 
Powell,  Reynolds,  Roberts,  vShallenberger,  Shields,  Shook,  Slater, 
Spann,  Sullivan,  Vandeventer,  Williams  and  Wilson  of  Randolph, 
—39. 

Messrs.  Butler,  Griggs  and  Simpson  voted  blank. 

Wm  D.  Shepherd  having  received  a  majority  of  all  the  votes 
given  was  thereupon  declared  duly  elected  Assistant  Secretary  of  the 
Senate;  and  came  Ibrwaid,  took  the  oath  of  office,  and  entered  upon 
the  discharge  of  his  duties. 

On  motion  by  Mr.  Brown, 

The  Senate  proceeded  to  the  election  of  a  Doorkeeper,  by  a  viva 
voce  vote. 


Those  who  voted  for  William  H.  Buford  were, 

Messrs.  Adams,  Barnett,  Black,  Brookshire,  Brown,  Cox,  Cutshaw, 
Edsall,  Gant,  Gibson,  Glazebrook,  Gordon,  Hall,  Hawthorn,  Helm, 
Hendry,  Horton,  Hosbrook,  Humphreys,  Jackson  of  Hancock,  Jack- 
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son  of  Tipton,  Ivightley,  iSIeeker,  Morrison,  Odell,  Powell,  Reynolds, 
Roberts,  Shallenberger,  Shields,  Shook,  Slater,  Spann,  Sullivan,  Van- 
deventer,  Williams  and  Wilson  of  Randolph — 37. 

jNIessrs.  Edwards  and  Griggs,  voted  for  Mr.  Eckles. 

Messrs.  Simpson  and  Witherowvoted  blank. 

Wm.  H.  Butbrd  having  received  a  majority  of  all  the  votes  cast, 
was  thereupon  declared  duly  elected  Doorkeeper  of  the  Senate;  and 
came  forward,  took  the  oath  of  office,  and  entered  upon  the  dis- 
charge of  his  duties. 

On  motion  by  Mr.  Jackson  of  Madison, 

Resolved,  That  the  House  of  Representatives  be  informed  that 
the  Senate  have  convened,  ibrmed  a  quorum,  elected  George  L.  Sites, 
Principal  Secretary,  William  D.  Shepherd,  Assistant  Secretary,  and 
Wm.  H.  Bufoi'd,  Doorkeeper,  and  that  they  are  now  ready  to  pro- 
ceed to  legislative  business. 

Hon.  Gaylord  G.  Barton,  Senator  from  the  counties  of  Knox,  Da- 
viess, and  Martin,  appeared,  was  sworn  in,  and  took  his  seat. 

Mr.  Jackson  of  Madison,  offered  the  following  resolution. 

Resolved,  That  the  joint  rules  which  were  in  force  for  the  gov- 
ernment of  the  General  Assembly  at  its  last  session  be  adopted  by 
the  Senate  as  the  rules  of  joint  action  for  the  present  session,  and 
that  the  House  of  Representatives  be  informed  of  the  adoption  by 
the  Senate  of  said  joint  rules  and  their  concurrence  requested 
therein. 

Which  was  adopted. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives by  Mr.  Bowes  their  clerk. 

Mr.  President:  •  ' 

I  am  directed  by  the  House  of  Representatives  to  inform  the 
Senate  that  the  House  has  passed  tlie  following  resolution: 

Resolved,  That  the  Clerk  of  this  House  inform  the  Senate  that 
the  House  of  Representatives  have  convened,  iormed  a  quorum, 
elected  Oliver  B.  Torbet,  Speaker,  William  R.  Bowes,  Principal 
Clerk,  Samuel  S.  Crowe,  Assistant  Clei'k,  J.  J.  Barrett,  Doorkeeper, 
and  are  now  ready  to  proceed  with  the  regular  business  of  the  ses- 
sion. 

The  following  message  was  received  from  the  House  of  Represen- 
tives  bv  jMr.  Bowes,  their  clerk: 


Mr.  President: 


) 


I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate, that  the  House  has  adopted  the  following  resolution: 


Resolved,  That  a  committee  of  two  be  appointed  to  act  with  a 
similar  committee  on  the  part  of  the  Senate,  to  wait  on  his  Excel- 
lency the  Governor,  and  ascertain  at  what  time  it  will  be  convenient 
for  him  to  make  his  annual  communication  to  the  present  General 
Assembly,  and  report  their  proceedings  to  their  respective  bodies, 
and  that  the  Senate  he  informed  of  the  adoption  of  this  resolution, 
and  have  appointed  Messrs.  Dufour  and  Manville  on  the  part  of  the 
House.  lu  wiiich  the  concurrence  of  the  Senate  is  respectfully 
requested.  ■ 

Which  was  concurred  in  by  the  Senate,  and  Messrs.  Gibson  and 
Edsall  were  appointed  said  committee. 

On  motion  by  Mr.  Adams, 
Resolved,  That  the  Reporters  of  newspapers  published  in  the  city 
of  Indianapolis,  be  entitled    to  seats  within  the  bar  of  the  Senate, 
lor  the  purpose  of  reporting  its  proceedings. 

The  following  Message  was  received  from  the  House  of  Represen- 
tatives by  INIr.  Bowes,  their  clerk: 

3Ik.  Puesiuent: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate, that  the  House  have  adopted  the  following  resolution: 

Resolved,  That  a  committee  of  two  be  appointed  to  act  with  a 
similar  committee  on  the  part  of  the  Senate,  to  wail  upon  the  Rev. 
C.  W.  Ruter,  and  request  him  to  attend  in  this  Hall  to-morrow 
morning  at  9  o'clock,  and  open  the  session  with  prayer,  and  that  the 
Clerk  inform  the  Senate  of  the  adoption  o(  this  resolution,  and  that 
Messrs.  Farnsiey  and  Walker  of  Laporte,  be  appointed  as  said 
committee.  ^ 

VV^hich  was  reciprocated  by  the  Senate,  and  Messrs.  Adams  and 
Humphreys  were  appointed  said  committee. 

On  motion  by  Mr.  Hoshrook, 
Resolved,  That  the  Public  Printer  be  directed   to  lay  upon   the 
table  of  Senators  the  hrst  volume  of  the  Revised  Statutes   of  iS52. 

Mr.  Gibson,  from  a  select  committee,  made  the  following  report: 

Ma.  President  : 

The  joint  committee  appointed  to  wait  upon  his  Excellency  the 
Governor,  and  learn  from  him  at  what  time  he  would  be  prepared 
to  deliver  his  annual  message,  have  directed  me  to  leport  that  they 
have  discharged  the  duly  assigned  them,  and  that  the  Governor  will 
be  prepared  at  2  o'clocli  this  afternoon  to  deliver  his  message  to  both 
Houses. 


On  motion  by  Mr.  Sullivan, 

Resolved,  That  the  Public  Printer  be  requested  to  place  a  copy  of 
the  acts  of  the  last  session  of  the  Legislature,  upon  the  desks  of  the 
Senators. 

On  motion  by  Mr.  Spann, 

Resolved,  That  the  Doorkeeper  be  directed  to  procure  and  place 
upon  the  desks  of  Senators,  the  journal  of  the  last  Senate,  as  soon 
as  convenient. 

On  motion  by  Mr.  Brown,  ,,_^j. 

The  Senate  adjourned  until  1  o'clock,  P.  M.         '      >  . 


1  o'clock,  P.  M. 
The  Senate  assembled. 

Mr.  Witherovv  offered  the  followincr  resolution: 

,  Resolved,  That  the  Principal  and  Assistant  Secretaries  be  authon- 

ized  to  employ  one  assistant  each,  and  that  the  names  of  such  assis- 
tants when  appointed,  be  reported  to  the  Senate. 

Which  was  adopted. 

Mr.  Gibson  asked  and  obtained  leave  to  introduce  the  following 
bill: 

No.  I.  A  bill  to  transfer  the  business  pending  in  the  probate 
courts  to  the  courts  of  common  pleas. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 
Mr.  Butler  offered  the  iollowing  resolution: 

Resolved,  That  the  Doorkeeper  be  authorized  to  employ  two 
assistants,  and  that  the  names  of  such  assistants  when  employed,  be 
reported  to  the  Senate. 

Which  was  adopted.  -i 

Mr.  Sullivan  moved  to  suspend  the  rule  and  read  bill  No.  1,  a 
second  time  now. 

The  question  being  shall  the  rule  be  suspended, 

Those  u^ko  voted  in  the  affirmative  were, 

Messrs.  Barnett,  Barton,  Black,  Brookshire,  Butler,  Cox,  Cutshaw, 
Edsall,  Gant,  Gibson,  Glazebiook,  Griggs,  Hall,  Hawthorn,  Helm, 
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Jlendry,  Horlon,  Jackson  of  Madison,  Klghlly,  Meeker,  Morrison, 
Odell,  Reynolds,  Roberts,  Shallenberger,  Shook,  Simpson,  Slater, 
Spann,  Sullivan,  Vandeventer,  Williams,  Wilson  of  Randolph,  and 
Witherow— 34. 

No  person  voting  in  the  negative. 

So  the  rule  was  suspended,  the  bill  read  a  second  and  ordered  lo 
be  engrossed, 

Mr.  Jackson  of  Madison  offered  the  following  resolution: 

Resolved,  That  the  Public  Printer  be  directed  to  furnish  at  as 
early  a  period  as  possible,  for  the  use  of  the  Senate,  one  hundred 
copies  of  the  standing  rules  and  orders,,  for  the  Government  of,  and 
conducting  business  in  the  Senate, 

Which  was  adopted. 
When, 

On  motion  by  Mr.  Gibson, 

The  vote  taken  on  the  adoption  of  the  resolution  was  reconsidered 
and  the  resolution  amended  by  striking  out  "  Public  Printer,"  and 
inserting  "Doorkeeper  *' in  lieu  thereof. 

The  resolution  as  amended  was  then  adopted. 

Hon.  George  P.  R.  Wilson,  Senator  from  the  county  of  Harrison, 
appeared,  was  sworn  in    and  took  his  seat. 

Mr.  Adams  from  a  select  committee  made  the  following  report: 

Mr.  President: 

The  joint  committee  appointed  on  behalf  of  the  Senate  and  House 
of  Representatives  to  wait  upon  the  Rev.  Calvin  Ruter,  and  request 
him  to  attend  in  the  Hall  of  the  House  of  Representative?,  on  to- 
morrow morning  at  9  o'clock  and  open  the  present  session  of  the 
General  Assebly  with  prayer ;  have  performed  that  duty,  and  have 
received  for  answer  that  he  will  comply  with  the  request. 

Hon.  Augustine  P.  Richardson,  Senator  from  the  counties  of  St. 
Joseph,  Marshall,  Fulton  and  Starke,  appeared  was  sworn  in  and 
took  his  seat. 

Hon  William  R.  Greathouse,  Senator  from  the  counties  of  Van- 
derburgh and  Posey,  appeared,  was  sworn  in  and  took  his  seat. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives by  Mr.  Bowes  their  clerk  v 

Mr.  President: 

I  am  directed  by  the  House  to  inform  the  Senate  that  the  House 
have  passed  the  following  resolution  : 

Resolved,  That  the  Senate  be  invited  to  attend  in  the  Hall  of  the 
House,  instanter,  to  receive  the  annual  communication  of  his  Excel- 
lency the  Governor,  and  that  seats  be  provided  on  the  right  of  the 
Speaker's  chair. 
2    S 
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The  Senate  then  rep  urei  to  the  Hall  of  the  House  of  Representa- 
tives, when  ihe  following  cr>mmunication  was  made  to  ihe  two 
Houses  b}'  his  Excellency  tlie  Governor: 

Gentlemen  oe  the  Senate, 

and  of  the  House  of  Rep-'escntatives : 

We  have  reason  for  mutual  congratu.ation  in  meeting  under 
such  favorable  auspices. 

During  the  year  w-hich  has  just  passed  away,  the  citizens  of  our 
State  have  enjoyed  in  peace  and  tranquility,  all  the  blessings 
vouchsafed  by  Divine  Providence  to  the  most  favored  people. 
Under  the  influence  of  wholesome  laws,  and  inspired  by  their  own 
energy,  they  have  made  rapid  advances  in  every  species  of  improve- 
ment, and  have  reached  an  unprecedented  degree  of  prosperity. 
General  health  has  prevailed,  the  labors  of  the  husbandman  have 
produced  an  abundant  harvest,  and  every  department  of  industry 
has  been  richly  rewarded.  We  are  marching  forward  with  an 
accelerated  step  to  the  attainment  of  all  the  elements  of  moral, 
political  and  intellectual  greatness. 

We  have  again  exhibited  to  the  world  the  sublime  spectacle  of  a 
great  nation,  making  a  change  of  the  persons  placed  at  the  head  of 
its  affairs,  without  disturbing  the  peace  or  security  of  the  people  in 
the  slightest  degree.  A  revolution  has  been  accomplished  without 
bloodshed  and  without  animosity.  The  will  of  the  majority  of 
every  section  of  the  Republic,  has  been  expressed  through  the 
ballot  box;  and  more  powerful  than  armed  legions,  it  has  settled  all 
disputes,  and  quieted  all  dissensions. 

Let  us  give  thanks  to  the  Almighty  disposer  of  events,  that  our 
lot  has  been  cast  in  a  land  where  the  utmost  freedom  of  thought 
and  action  is  found  to  be  compatible  with  an  unhesitating  and 
perfect  obedience  to  the  laws. 

Though  the  past  has  been  replete  with  evidences  of  the  progress 
and  prosperity  of  the  country,  yet  it  has  also  been  saddened  with 
many  melancholy  events.  Some  of  those  who  have  long  been  justly 
distinguished  among  the  ablest  and  most  eloquent  in  the  councils  of 
the  nation,  have  been  called  from  their  earthly  labors.  Massachusetts 
and  Kentucky,  have  each  been  called  upon  to  mourn  the  loss  of  an 
eminent  and  tavorite  son.  Indiana  has  lost  one  who  filled  the  first 
office  in  the  State,  during  the  darkest  period  in  her  history,  and 
whose  services  were  of  the  utmost  importance  to  her  credit  and 
character. 

These  striking  admonitions  of  the  transitory  course  of  human 
life,  and  indeed,  all   the  circumstances  by  which  we  are  daily  sur- 
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rounded,  call  upon  us  as  a  christian  people  to  acknowledge  our 
dependence  upon  Him  from  whom  all  our  blessings  flow,  and  to 
ask  of  Him  wisdom  and  strength  for  the  performance  of  our 
duties;  for  without  His  assistance,  our  own  elibrts  will  be  feeble, 
and  we  shall  ever  be  liable  to  depart  from  the  counsels  of  our  fathers. 

This  is  the  first  time  you  have  been  called  upon  to  meet  under 
the  law  providing  for  biennial  sessions  of  the  Legislature.  Your 
deliberations  will  be  the  more  important  as  you  will  be  required  to 
make  the  necessary  legislative  jn'ovisions  for  the  next  two  years. 
If  I  properly  apprehend  your  views  and  those  of  the  people  in 
general,  your  duties  will  be  chiefly  of  a  revisory  character. 

It  is  a  matter  of  regret  that  the  revision  of  ihe  statutes,  per- 
formed under  the  authority  of  the  last  Legislature,  was  not  pub- 
lished and  circulated  before  the  commencement  of  the  present 
session,  in  order  that  the  people  might  have  had  an  opportunity  to 
examine  them  and  to  test  their  efficiency.  Every  effort  was  made 
to  procure  their  publication  at  an  earlier  date,  but  it  was  found  to 
be  impossible. 

Prudence  would  seem  to  dictate  that  those  laws  should  be  s-.ub- 
mitted  to  a  trial  before  any  very  radical  changes  are  made,  and  that 
your  attention  at  the  present,  should  be  directed  to  such  amend- 
ments only  as  may  be  required  to  remedy  defects  that  may  have 
been  overlooked,  and  such  as  may  be  urgently  called  for  by  your 
constituents. 

It  is  no  small  gratification  to  be  able  to  announce  that  the 
financial  condition  of  the  State  is  still  improving.  The  total 
amount  of  revenue  paid  into  the  State  Treasury,  arising  from 
taxation,  during  the  fiscal  year  just  closed,  is  $658,099,02,  exceed- 
ing that  of  the  previous  year  in  the  sum  of  $154,355,76. 

The  ordinary  expenses  of  the  fiscal  year  amounted  to  $160,312,- 
68,  being  an  excess  over  the  previous  year  of  $38,502,32,  arising 
chiefly  from  the  length  of  the  legislative  session,  and  expenses 
necessarily  incident  to  the  revision  of  the  statutes. 

In  the  meantime,  the  principal  of  our  debt  has  been  diminished 
the  sum  of  $59,300  by  the  exchange  by  the  Auditor  of  State  of 
$31,450  of  stock  in  the  Madison  and  Indianapolis  Railroad,  for 
two  and  one  half  per  cent,  bonds  of  the  State,  and  by  the  redemp- 
tion in  cash  at  the  State  Treasury  of  $34,000  of  treasury  notes. 

The  ordinary  expenditures  of  the  State  Government  for  the  vear 
1853  are  estimated  at  $125,000,  and  for  the  year  1854,  at  S40,"000, 
for  which  provision  should  be  made  by  the  Legislature  at  its  present 
session. 

The  sum  set  apart  by  the  last  Legislature  to  be  applied  for  the 
liquidation  of  the  principal  of  the  public  debt,  although  perhaps, 
sufficient  for  a  commencement,  is  entirely  inadequate  to  diminish 
the  debt  as  rapidly  as  its  magnitude  and  our  ability  require, 
and  would  justify.  The  annual  levy  to  be  devoted  exclusively  to 
this  purpose,  should  not  be  less  than  five  cents  on  the  hundred 
dollars'  valuation  of  taxable  property.     With  such  an  appropriation, 
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and  the  application  of  the  money  to  be  received  from  the  Madison 
and  Indianapolis  Railroad  Company,  to  the  purchase  of  2|  and 
5  per  cent,  bonds,  more  than  half  a  million  of  our  indebtedness 
may  be  absorbed  within  the  next  two  years. 

After  considerable  delay  we  have  at  length  succeeded  in  obtain- 
ing from  the  General  Government  a  confirmation  of  the  selection 
of  swamp  lands  to  which  the  State  became  entitled  under  the  act 
of  September  28,  1850.  The  total  area  approved  to  the  State,  up 
to  this  date,  is  1,018,905  53:00  acres,  to  which  will  be  added  about 
190,000  acres  in  the  Vincennes  district,  the  selections  of  which 
are  yet  to  be  examined,  making  a  total  of  over  1,200,000  acres. 
The  patents  received  are  for  the  Jeffersonville,  Fort  Wayne  and 
Crawfordsville  land  districts.  From  information  received  from  the 
Commissioner  of  the  Land  Office,  we  shall  receive  the  patents  for 
the  remaining  districts,  by  the  first  of  March  nexL 

The  State  has  received  so  far,  from  the  sales  of  these  lands  at 
the  Government  Land  Office,  the  sum  of  $60,656,76,  for  which 
patents  have  been  forwarded  to  the  purchasers  by  the  Auditor  and 
Secretary  of  State. 

A  very  considerable  quantity  of  the  lands  to  which  we  were 
entitled,  was  sold  by  the  Government  Officers  subsequent  to  the 
passage  of  the  act  of  Congress.  For  these  the  commissioner  of  the 
General  Land  Office  has  determined  to  issue  his  patent  to  the  State, 
and  has  caused  notice  to  be  given  to  the  purchasers  of  the 
invalidity  of  their  titles.  They  are  also  notified  that  on  the  return 
of  their  certificates  of  purchase,  the  money,  warrants  or  scrip, 
with  which  their  entries  were  made  will  be  returned  to  them. 
These  purchases  having  been  made  in  good  faith,  and  in  many  cases 
valuable  improvements  having  been  commenced  upon  them,  the 
Auditor  of  State,  with  my  concurrence  and  approbation,  notified 
the  several  land  offices  that  the  State  will,  in  all  cases  where  the 
purchasers  desire  it,  patent  the  lands  direct  to  them. 

The  Commissioner  of  the  General  Land  Office  was  also  notified  of 
this  determination,  and  of  the  readiness  of  the  State  to  receive  for 
such  purchases,  the  money,  warrants  or  scrip  with  which  they  were 
made.  Should  farther  legislation  be  thought  necessary  to  secure 
these  lands  to  the  purchasers,  I  trust  it  will  receive  your  early 
attention.  The  person  to  whom  the  warrants  shall  be  assigned, 
should  be  designated  and  action  taken  in  regard  to  the  further  dis- 
position of  them. 

The  fund  to  be  derived  from  this  source,  solemnly  set  apart  by 
our  Constitution  to  the  cause  of  education,  will,  if  properly  hus- 
banded, within  a  few  years  amount  to  not  less  than  one  million  of 
dollars,  after  defraying  all  proper  expenses  for  selection  and  drain- 
age. Doubts  are  seriously  entertained,  whether  the  effect  of  the 
law  of  the  last  session,  will  not  be  to  fritter  away  this  fund  without 
benefit  to  any  one  but  the  host  of  officers  to  be  created  under  it. 
The  subject  should  be  examined  in  all  its  bearings,  and  the  proper 
remedy  applied. 
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The  subject  of  education  is  justly  exciting  deep  and  intense 
interest  among  pur  people.  In  some  of  the  cities  and  towns  the 
graded  school  system  is  receiving  the  aid  and  encouragement  of 
the  friends  of  education.  In  other  places  the  County  Seminaries, 
high  schools,  select  schools  and  Colleges,  are  advancing,  exhibiting 
the  interest  the  people  take  in  the  great  work  of  instructing  the 
youth  of  the  land,  Indiana  has  heretofore  done  much  to  advance 
the  cause  of  education.  We  have  built  up  in  almost  every  part  of 
the  State,  various  schools  of  learning.  We  have  now  commenced 
under  our  new  constitution,  at  the  right  place — the  Common  School. 
Our  energies,  means,  and  resources,  so  far  as  the  State  is  concern- 
ed, are  all  required  to  establish  in  every  township  a  sufficient  num- 
ber of  schools  to  educate  every  child. 

In  accordance  with  the  solemn  provisions  of  the  Constitution, 
the  last  legislature  passed  a  bill  providing  for  a  general  and  uniform 
system  of  common  schools.  The  subject  occupied  the  most  of  the 
time  of  some  of  the  ablest  men  of  the  State  of  all  parties.  It 
was  to  be  expected  that  a  measure  of  this  kind  would  meet  with 
opposition  to  its  details.  We  have  had  a  variety  of  local  laws  on 
this  subject.  Our  people,  coming  from  various  sections  of  the 
Union,  have  brought  with  them  their  local  views  and  opinions.  It 
will  therefore  take  time  to  build  up  a  system  satisfactory  to  all. 

Whatever  opinions  we  may  personally  entertain  on  this  subject, 
there  can  be  no  doubt  that  it  is  the  solemn  duty  of  the  represent- 
atives of  the  people  to  provide  all  the  means  in  their  power  for 
the  instruction  and  education  of  every  child  in  the  State. 

We  must  have  a  general,  uniform  and  universal  common  school 
system.  We  must  make  education  free  to  every  child  in  the  State. 
We  must,  by  wise  legislation,  provide  such  facilities  for  thorough 
yet  free  instruction  in  our  public  schools,  as  to  render  unnecessary 
and  ultimately  to  break  down  those  select  schools,  in  w4iich  clas- 
ses of  society  are  educated.  We  must  place  the  children  of  every 
class  of  society  upon  the  same  level,  using  the  same  books,  having 
the  same  system  of  instruction,  and  enjoying  the  same  facilities  for 
acquiring  the  first  rudiments  of  thought,  knowledge,  and  informa- 
tion. We  cannot  preserve  our  free  institutions  short  of  a  universal 
system  of  education.  We  must  in  the  language  of  our  new  con- 
stitution, encourage  by  all  suitable  means  moral,  intellectual,  scien- 
tific, and  agricultural  improvement,  and  provide  by  law  a  general 
system  of  common  schools,  wherein  tuition  shall  be  without  charge 
and  equally  free  to  all. 

Our  true  policy  is  to  let  time  test  the  wisdom  of  the  system  of 
last  session,  and  as  that  great  experimenter  shall  disclose  by  practi- 
cal demonstration  its  defects,  apply  the  proper  remedy. 

In  accordance  with  the  constitution  and  the  law,  the  people,  at 
the  last  annual  election,  elected  a  Superintendent  of  Public  Instruc- 
tion. On  that  officer  devolve  duties  of  vital  importance  to  the 
people  of  the  State.     He  has  already  entered  upon   the  duties  of 
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his  office.  He  brings  with  his  abihty  a  warm  zeal, much  experience 
in  practical  teaching,  and  an  intimate  acquaintance  with  the  systems  of 
common  schools  in  other  sections.  To  his  report,  which  will  be 
laid  before  you,  and  which  contains  many  valuable  suggestions,  I 
invite  your  particular  attention. 

From  the  interest  in  the  cause  of  education  everywhere  made 
manifest,  the  daily  increase  of  our  school  fund,  under  the  wise 
provisions  of  the  new  Constitution,  with  the  aid  of  your  Superin- 
tendent devoting  all  his  time  to  this  cause,  may  not  our  constitu- 
ents hope  the  day  is  at  hand,  when  Indiana  shall  place  the  educa- 
tion of  every  child  in  the  State,  by  a  universal  system  of  common 
schools,  on  a  firm  and  enduring  basis.  And  may  we  not  indulge 
the  thought,  that  we  shall  be  able  to  erect  on  this  immovable  basis 
a  noble  su[)erstructure,  that  shall  be  worthy  of  the  age,  worthy  of 
the  people,  and  that  shall  endure  for  all  time  to  come,  as  a  monu- 
ment of  the  age  in  which  we  live. 

It  will  be,  gentlemen,  the  most  interesting  part  of  my  official 
career  to  co-operate  with  you  in  this  important  work. 

It  is  worthy  of  your  consideration,  whether  the  late  act  reor- 
ganizing the  State  University  at  Blooniington,  does  not  require 
some  modification  and  change.  The  propriety  of  permitting  the 
trustees  of  the  University  to  hold  their  offices  during  "good  beha- 
viour," is  extremely  doubtful.  I  suggest  the  propriety  of  reducing 
the  number  of  trustees,  determining  the  time  they  shall  hold  office, 
and  making  as  far  as  practicable,  a  portion  of  the  officers  of  State 
elected  by  the  people,  trustees  of  the  institution. 

I  also  recommend  that  the  proceeds  of  the  late  grant  of  Con- 
gress be  set  apart  for  the  endowment  of  a  distinct  professorship 
lor  the  express  purpose  of  qualifying  male  and  female  teachers  to 
go  forth  in  the  work  of  teaching  in  our  common  schools. 

The  object  of  the  law  passed  at  the  last  session  "  to  authorize 
and  regulate  the  business  of  general  banking,"  was  to  furnish  the 
people  of  the  State  a  sound  circulating  medium  in  sufficient  quan- 
tity. The  want  of  additional  banking  capital  at  various  commer- 
cial points  had  been  sensibly  felt,  and  it  was  hoped  that  by  throw- 
ing the  business  of  banking  open,  under  proper  restrictions,  to  all 
who  might  choose  to  engage  in  it,  increased  facilities  would  be 
afforded  to  those  engaged  in  commerce,  and  that  the  public  inter- 
est would  thereby  be  promoted.  The  experience  of  the  past  year 
has,  however,  already  shown  that  the  restrictions  provided  by 
the  law  now  in  force  are  insufficient  to  prevent  the  abuse  of  the 
privileges  therein  granted. 

Under  this  law  there  have  been  organized  sixteen  banks,  or 
banking  associations,  with  a  capital  of  two  millions  three  hundred 
and  sixty-five  thousand  dollars.  Six  representing  a  capital  of  one 
million  one  hundred  and  fifty  thousand  dollars,  are  said  to  be  doing 
a  legitimate  banking  business — five  with  a  capital  of  eight  hundred 
and  fifty  thousand  dollars,  have  not  as  yet  received  any  notes  for  , 
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circulation.  The  whole  amount  of  stocks  deposited,  up  to  this 
time,  is  nine  hundred  and  ten  thousand  dollars,  all  of  which  are 
our  own,  except  eighty-one  thousand  dollars. 

The  remaining  five  banks,  with  a  capital  of  three  hundred  and 
sixty-five  thousand  dollars,  have  a  mere  nominal  location,  all  of 
their  notes  being  put  up  in  packages  as  soon  as  they  are  signed  by 
the  Auditor,  and  carried  to  some  distant  city  or  State  for  circulation. 

The  character  of  our  State  abroad,  and  its  financial  prosperity 
at  home,  must  depend  greatly  upon  the  soundness  or  unsoundness 
of  the  system  of  banking  which  is  established  under  our  laws. 
The  subject  is,  therefore,  one  of  great  interest  to  our  people,  and 
it  is  at  all  times,  and  more  especially  at  present  when  a  radical 
change  has  been  made  in  the  policy  heretofore  pursued,  and  an  en- 
tirely new  system  is  about  to  be  put  in  operation,  eminently  enti- 
tled to  your  most  serious  and  careful  consideration. 

An  unnatural  expansion  of  the  currency  by  the  issue  of  enor- 
mous quantities  of  bank  notes  is  always  dangerous,  and  liable  to 
result  suddenly  and  unexpectedly  in  disastrous  losses  to  the  com- 
munity ;  and  this  change  must  be  gi'eatly  increased  when  the  notes 
are  put  in  circulation  at  points  remote  from  the  place  of  their 
redemption. 

One  of  the  greatest  evils  of  an  expansion  of  the  currency  is, 
that  the  value  of  money  is  thereby  lessened,  and  he  who  has  a 
debt  to  become  due,  at  the  period  of  the  greatest  redundancy, 
although  he  may  receive,  nominally,  the  sum  contracted  for,  re- 
ceives much  less  in  value;  and,  on  the  other  hand,  if  the  contract 
was  made  during  an  expansion,  and  a  large  portion  of  the  circula- 
tion is  suddenly  withdrawn,  he  receives  much  more.  Such  fluctu- 
ations in  the  value  of  money,  may  be  of  advantage  to  speculators, 
but  the  true  interest  of  the  producing  classes  of  the  community, 
requires  that  paper  money,  in  circulation,  should  be  of  the  same 
value  when  debts  become  due,  as  when  contracted;  and  the  best 
laws  for  the  regulation  of  the  currency  are  such  as  will  best  pre- 
serve this  uniformity. 

If  you  must  have  a  paper  currency,  it  is  the  duty  of  those  ma 
king  laws  to  regulate  the  same,  to  require,  by  every  principle  they 
can  adopt,  the  circulation  of  that  currency,  as  near  as  possible, 
where  it  is  at  all  times  convertible  into  ready  money.  A  depart- 
ure from  this  principle  will  inevitably  lead  to  an  expansion  of  the 
currency,  not  called  for  by  the  legitimate  business  of  the  country, 
and  in  the  end  destroy  the  business  of  any  community. 

Every  citizen  in  our  State  has  a  direct  interest  in  the  genuine- 
ness, safety,  and  easy  convertibility  of  his  paper  currency  into 
ready  money  ;  in  other  words,  he  is  deeply  interested  in  preserving 
the  actual  value  in  the  State  in  which,  and  by  whose  authority  it 
is  made  and  issued. 

It  is  very  evident  that  under  the  construction  given  to  our  pres- 
ent law,  and  the  practice  adopted  in  carrying  out  its  provisions. 
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no  sound  or  reliable  currency  will  be  furnished  until  it  is  essentially 
modified. 

The  speculator  comes  to  Indianapolis  with  a  bundle  of  bank 
notes  in  one  hand  and  his  stock  in  the  other.  In  twenty-four 
hours  he  is  on  his  way  to  some  distant  part  of  the  Union,  to  cir- 
culate what  he  denominates  a  legal  currency  authorized  by  the 
legislature  of  the  State  of  Indiana.  He  has  nominally  located  his 
bank  in  some  remote  part  of  the  State,  ditficult  of  access,  where 
he  knows  that  no  banking  facilities  are  required,  and  intends  that 
his  notes  shall  go  into  the  hands  of  persons  who  will  have  no 
means  of  demanding  their  redemption. 

By  countenancing  such  proceedings,  or  by  neglecting  to  adopt 
proper  means  to  prevent  them,  we  shall  render  ourselves  liable  to 
the  just  complaints  of  the  people  of  other  States,  and  we  shall 
have  no  right  to  complain  of  them  for  furnishing  a  like  irredeema- 
ble circulation  which  is  now  finding  its  way  into  the  hands  of  ev- 
ery class  of  our  citizens. 

It  is  to  be  regretted  that  this  State  ever  authorized  the  issuing 
of  any  note  of  a  less  denomination  than  five  or  ten  dollars,  and 
had  not,  by  law,  provided  some  effectual  remedy  against  the  circu- 
lation of  the  small  notes  issued  in  other  States. 

Those  companies  that  are  engaged  in  legitimate  banking  under 
the  old  or  new  system,  are  as  much  interested  in  adopting  some 
measures  to  check  the  abuses  which  are  springing  up  under  the 
operation  of  the  present  law,  as  any  other  persons.  If  these 
abuses  are  not  corrected,  the  people  at  large,  sooner  or  later,  will 
be  provoked  into  the  adoption  of  a  summary  remedy,  and  the 
whole  system  of  banking  by  law  will  be  swept  away. 

I  trust  that  you  will  provide  some  effectual  remedy  for  these 
evils,  and  I  earnestly  invite  your  attention  to  the  following  sugges- 
tions : 

1st.  To  disconnect  the  management  of  the  banking  system  from 
the  office  of  the  Auditor  of  State,  and  create  an  office  to  manage, 
under  proper  restrictions,  the  entire  banking  department. 

It  is  essential  that  the  stocks  should  be  registered  in  the  Auditor's 
office  before  notes  are  issued,  but  all  the  other  duties  could  be  bet- 
ter performed  by  an  officer  who  could  devote  his  whole  attention 
to  them.  These  duties  are  various  and  of  great  importance,  and 
require  the  services  of  an  able  and  vigilant  person  thoroughly  con- 
versant with  the  subject  of  banking,  and  able  to  detect  and  frus- 
trate schemes  to  evade  the  wholesome  restrictions  of  the  law. 

2nd.  To  create  a  board  of  Bank  Commissioners,  with  power  to 
hear  and  decide  upon  applications  for  the  establishment  of  banks, 
and  to  regulate  the  amount  of  their  capital,  location,  &c.  Such 
a  board  might  be  composed  of  the  officer  appointed  to  manage  the 
banking  system,  and  the  officers  of  the  State  departments,  or  such 
other  officers  as  may  be  designated. 

3rd.  To  authorize  no  future  banking  upon  any  other  stocks  than 
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those  of  this  State  and  of  the  general  government.  As  an  addi- 
tional security  to  the  bill-holder,  a  mortgage  on  real  property  in 
this  State  equal  in  value  to  the  entire  circulation  of  each  bank, 
might  be  required. 

4th.  To  require  a  majority  of  the  directors  of  each  bank  to 
reside  in  the  county  where  the  bank  is  located,  in  order  that  the 
community  in  the  neighborhood  of  such  institution  may  liave  a 
knowledge  ot  the  persons  who  are  conducting  it. 

5th.  The  propriety  of  requiring,  by  legal  enactment,  all  banks 
to  keep  their  notes  at  par,  at  the  State  capital,  is  worthy  of  your 
consideration.  This  practice  has  been  adopted  in  some  of  the 
states,  and  is  said  to  work  well. 

To  protect  our  own  people  from  the  evils  of  an  irredeemable 
currency,  I  particularly  recommend  the  passage  of  a  stringent 
law,  to  prohibit  the  circulation  of  foreign  small  notes  issued  by  cor- 
porations or  individuals.  It  is  thought  by  some  that  this  cannot  be 
etfectually  done,  but  it  has  been  successfully  accomplished  in  some 
of  the  other  States,  and  I  can  perceive  no  sufficient  reason  why 
such  a  law  cannot  be  enforced  here. 

Such  a  law  might  provide  that  the  issuing,  paying,  or  receiving 
of  foreign  notes  of  a  less  denomination  than  five  dollars  after  a 
certain  date,  shall  be  an  indictable  oM'ense,  giving  the  circuit  courts 
and  courts  of  common  pleas  concurrent  jurisdiction,  and  taxing 
with  the  costs  a  sufficient  docket  fee  to  compensate  the  prosecuting 
attorney  for  his  trouble.  It  mighfalso  provide  that  all  notes,  drafts, 
bills  of  exchange,  or  other  contracts,  where  the  consideration  is  in 
whole  or  in  part  founded  on  the  payment  or  receipt  of  such  small 
notes  of  other  States,  should  be  absolutely  void  and  not  collectable 
in  any  court  of  the  State. 

If  such  a  law  is  made  applicable  to  banks  and  brokers  as  well  as 
individuals,  and  required  to  be  given  in  charge  to  the  grand  juries 
at  every  term  of  the  courts,  I  have  not  a  doubt  that  it  will  be  pos- 
sible to  drive  out  the  irredeemable  notes  of  other  States,  and  to 
substitutg  in  their  place,  the  notes  of  our  own  banks. 

The  12th  section  of  the  act  of  the  last  session  provides  that 
nothing  therein  contained  shall  "be  construed  to  empower  any 
person  or  association  to  conduct  or  carry  on  the  business  of  bank- 
ing at  any  other  than  the  place  of  business  of  such  individual  bank- 
er or  banking  association,  which  place  of  business  shall,  in  every 
instance,  be  the  same  at  which  their  small  bank  bills  respectively 
are  made  payable;"  and  it  is  further  provided  in  the  2Sth  section, 
"  that  if  any  such  person  or  association  shall  violate  any  of  the 
provisions  of  this  act,  such  associations  may  be  proceeded  against 
and  dissolved  by  the  court." 

There  can  be  no  doubt  that  those  associations  or  banking  com- 
panies which  have  carried  away  the  notes  issued  to  them,  to  be 
loaned  or  otherwise  issued  in  other  States,  have  committed  a  pal- 
pable violation  of  the  provisions  above  mentioned,  and  I  rccom- 
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mend  that  the  Auditor  of  State  or  other  proper  officer  be  required 
to  take  immediate  steps  to  procure  the  dissolution  of  such  associa- 
tions as  the  law  provides.  It  may  be  necessary  to  provide  addi- 
tional means  to  render  such  proceedings  to  obtain  a  dissolution 
entirely  effectual,  and  to  this  subject  1  also  invite  your  attention. 

I  concur  most  fully  in  the  suggestions  of  the  Auditor's  valuable 
report  on  the  subject  of  restricting  the  amount  of  circulating  notes 
to  be  issued  by  the  Free  Banks,  to  such  a  sum  as  shall  be  necessary 
for  the  commercial  and  business  purposes  of  our  own  people.  The 
amount  of  the  annual  issue  should  also  be  restricted  in  such  man- 
ner as  to  prevent  a  redundancy  of  the  circulating  medium. 

The  Agricultural,  xMechanical,  and  Manufacturing  interests  of 
the  State  are  in  a  condition  of  growing  prosperity.  Forty-five 
county  agricultural  societies  have  been  established  under  the  act 
of  February  14,  1851,  for  the  encouragement  of  agriculture;  and 
in  twenty  of  these  counties,  fairs  have  been  held  in  the  course  of 
the  last  year. 

The  first  State  Fair  was  held  at  Indianapolis,  in  the  month  of 
October,  1852.  There  was  shown,  at  that  time,  a  very  interesting 
and  large  exhibition  of  fine  stock,  agricultural  productions,  domes- 
tic manufactures,  farming  implements,  and  mechanical  skill.  It 
was  the  first  great  exhibition  of  the  products  of  the  labor,  enter- 
prise, and  skill  of  the  })eople  of  Indiana.  It  is  estimated  that  not 
less  than  thirty  thousand  persons,  many  of  whom  were  visiters 
from  other  States,  were  in  attendance,  and,  although  this  large  as- 
semblage was  drawn  together  on  the  eve  of  a  Presidential  elec- 
tion, the  prevailing  subjects  of  interest  among  the  multitude  were 
connected  with  the  advanceliient  of  the  cause  of  Agriculture,  and 
the  encouragement  of  the  various  branches  of  useful  labor. 

It  is  an  object  worthy  the  profound  attention  of  the  statesman 
to  build  up  and  establish  in  a  State  a  system  of  practical  and  pros- 
perous industry.  And,  in  our  State,  rich  in  soil,  coal  fields,  miner- 
al ores,  and  other  elements  of  wealth,  it  will  be  a  wise  line  of  pol- 
icy to  encourage  a  system  of  political  economy  which,  by  making 
labor  profitable  and  attractive,  will  draw  the  skill  and  industry  of 
the  people  into  those  opening  channels  of  agriculture,  trade,  and 
commerce,  which,  under  sound  legislation,  cannot  fail  to  make  In- 
diana, in  the  course  of  a  few  years,  pre-eminently  distinguished 
among  the  more  prosperous  States  of  the  Union. 

It  is  gratifying  to  observe  that  there  is  at  this  time,  a  growing 
and  healthy  spirit  of  industry  and  improvement  abroad  in  Indiana. 
Farmers,  mechanics,  and  manufacturers,  as  individuals,  and  as 
members  of  industrial  associations,  are  turning  their  attention 
earnestly  to  a  consideration  of  the  best  means  of  promoting  the 
interests  of  their  several  pursuits.  It  is  your  duty  to  aid  and  en- 
courage this  great  movement.  Upon  its  success  the  true,  substan- 
tial wealth,  and  the  real  prosperity  of  the  State  must  depend. 

The  State  Board  of  Agriculture  is  now  in  session,  with  a  full 
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delegation  from  llie  county  societie?,  A  Report  of  the  transac- 
tions of  the  hist  year  will  be  laid  before  you,  at  an  early  day. 
Three  sessions  have  been  held  by  the  I'oard,  since  the  passage  of 
the  act  under  which  it  was  organized;  and,  after  paying  all  expens- 
es, it  has  on  hand  a  surplus  of  two  thousand  dollars.  This  sum 
will  be  reserved,  to  be  paid  out  in  premiums  at  the  State  Fair,  to 
be  held  some  time  in  the  course  of  the  present  year. 

If  it  be  your  pleasure  to  add  to  this  amount,  reserved  for  premi- 
ums, by  an  appropriation,  the  stimulus  that  the  General  Assem- 
bly will  thereby  give  to  different  branches  of  home  industry  will, 
by  increasing  the  quantity  and  value  of  various  kinds  of  property 
subject  to  taxation,  return  to  the  revenues  of  the  State  more  than 
fourfold  the  amount  of  such  appropriation. 

We  are  receiving  from  our  sister  States  Xew  York,  Ohio,  Michi- 
gan, &c.,  numbers  of  their  annurd  agricultural  reports,  in  exchange 
lor  ours.  The  very  valuable  Reports  received  from  these  States 
will  be  distributed  among  our  county  agricultural  societies.  In 
this  way  the  knowledge  acquired  by  our  sister  States,  in  the  most 
important  departments  of  agriculture,  will  be  placed  within  the 
reach  of  the  farmers  of  Indiana.  Of  the  second  annual  Report  of 
the  State  Board  of  Agriculture,  I  recommend  that  you  authorize 
the  publication  of  a  number  of  copies  equal  to  the  number  pub- 
lished of  the  tirst  report. 

In  pursuance  of  an  act  of  last  session,  a  correspondence  has 
been  opened  with  President  Roberts  of  Liberia,  on  the  subject  of 
acquiring  territory  for  the  settlement  of  the  free  blacks  who  may 
desire  to  emigrate  from  Indiana.  Sufficient  time  has  not  elapsed 
to  receive  an  answer,  but  a  favorable  one  is  expected.  Xo  perfect 
organization  of  the  State  Board  has  yet  been  made  under  the  law, 
as  it  is  not  yet  in  force. 

It  is  gratifying  to  know  that  Indiana  is  the  first  State  in  the  Un- 
ion that  has  authorized  a  State  organization  for  the  purposes  of 
colonization,  and  in  that  capacity  has  opened  a  correspondence 
with  that  Republic;  and  thereby  recognized  it  as  one  of  the  inde- 
pendent nations  of  the  earth.  While  the  principal  nations  ot' 
Europe  have  recognized  the  independence  of  Liberia,  it  is  matter 
of  astonishment,  that,  up  to  the  present  time,  our  Government, 
that  shoukl  have  been  the  fii"st  lo  welcome  her  into  the  I'amily  of 
nations,  has  remained  silent. 

Whatever  opinions  may  be  entertained  by  othei's,  it  is  my  firm 
conviction  that  the  cause  of  African  colonization  is  the  only  hope 
that  promises  any  thing  substantial  for  the  colored  man.  It  is  the 
only  door  open  for  the  regeneration  of  his  race.  It  is  here  alone 
that  the  blar'k  man  must  look  for  the  freedom  and  independence 
of  his  people. 

Thu?  far  the  Republic  of  Liberia  has  more  than  realized  the  most 
sanguine  anticipations  of  its  early  friends.  They  have  exhibited, 
for  manv  years  the  elements  of  a  firm  and  consistent  srovernment. 
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In  less  than  a  quarter  of  a  century  they  have  grown  from  a  hand- 
ful of  people  to  an  independent  nation,  giving  to  the  world  daily 
the  evidences  of  stability  and  wisdom  in  the  management  of  their 
affairs.  Bv  the  benevolent  appropriations  of  several  of  the  States 
aided  by  individual  contributions,  hundreds  of  the  African  race  go 
out  annually,  many  of  them  educated;  all  more  or  less  prepared 
to  take  part  as  citizens  of  a  republican  government,  in  the  land  of 
their  lathers. 

What  a  field  is  here  opened  for  the  action  of  the  general  and 
State  governments,  aided  by  that  of  individuals.  May  we  not 
hope  that  the  Representatives  of  the  people  of  Indiana  will  annu- 
ally contribute  to  such  a  noble  work,  pregnant  with  results  so  fa- 
vorable to  the  cause  of  human  liberty,  the  promotion  of  the  chris- 
tian religion,  and  so  well  calculated  to  remove,  in  a  practical  and 
efficient^manner,  the  only  evil  in  our  land  which  threatens  to  de- 
stroy the  peace  and  harmony  of  the  different  members  of  our  con- 
federacy. 

It  is  wisely  provided,  in  our  new  Constitution,  that  wherever 
thev  can  be  made  applicable,  all  laws  shall  "be  general  and  of 
uniform  operation." 

The  late  revision  of  the  Statutes  has,  in  the  main,  fully  met  the 
spirit  of  that  requirement.  But  a  provision  in  the  repealing  act, 
continues  in  force  the  various  and  widely  dissimilar  laws  touching 
the  traffic  in  intoxicating  liquors,  prevailing  in  different  sections  of 
the  State.  Whatever  opinions  may  be  entertained  touching  the 
most  efficient  means  to  repress  intemperance,  it  cannot  be  doubted 
that  laws  for  that  purpose  should  conform  to  the  manifest  require- 
ments of  the  constitution.  Uniformity  in  the  laws  of  a  people  tend 
to  bind  them  together.  And,  when  forced  to  provide  rules  for  their 
civil  government,  operating  alike  throughout  the  community,  it  is 
believed  more  careful  attention  will  be  bestowed  in  their  preparation. 

Though  the  existence  of  a  necessity  for  the  enactment  of  some 
law  regulating  the  vending  of  intoxicating  liquors  may  be  conceded 
to  exis't,  the  details  of  that  law  will  prove  embarrassing  subjects  of 
legislation.  It  would  be  well  to  remember  at  the  outset,  that  ex- 
treme measures,  however  praiseworthy  the  motives  dictating  them, 
are  not  apt  to  realize  the  anticipations  of  their  advocates.  The 
tastes,  habits,  and  prejudices  of  a  people,  are,  to  some  extent,  to  be 
consulted.  If  they  are  disregarded,  the  law,  especially  if  of  a  sump- 
tuary character,  will  become,  in  truth,  a  "  dead  letter."  Legislation 
should  progress,  it  is  true,  but  cautiously;  so  that  the  law  will  com- 
mand the  respect  of  the  people,  and  at  the  same  time  keep  pace 
with  sound  public  opinion.  The  past  and  the  transpiring  events  of 
the /)re5e7i<  demonstrate  that  the  sudden  adoption  of  ultra  meas- 
ures, whether  concerning  the  organic  or  statute  law  of  a  commu- 
nity, results  in  a  reaction  aggravating  the  evil  sought  to  be  reme- 
died. It  is  conceded  that  more  good  is  to  be  anticipated  from  the 
certainty  of  the  enforcement,  than  the  severity  of  the  laws. 
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Those  we  already  have  in  restraint  of  iutemperance,  it  is  to  be 
feared,  are  not  rigidly  enforced;  and  the  opinion  is  entertained  by 
many,  that  the  error  in  the  past  has  been  more  in  the  administra- 
tion of  the  laws,  than  in  the  laws  themselves.  The  vice,  to  say 
the  least,  is  not  on  the  decline. 

Its  haggard  victims  meet  us  everywhere.  They  crowd  our 
almshouses,  hospitals,  jails,  and  penitentiaries.  They  throng  upon 
every  avenue  of  life  chilling  us  with  an  overpowering  sense  of 
their  wretchedness  and  moral  degradation.  If  the  wails  of  the 
widow  and  the  destitution  of  the  orphan,  reach  not  our  hearts, 
considerations  of  economy,  in  the  administration  of  the  law  should 
not  be  disregarded.  Humanity  and  public  policy  alike  demand 
a  corrective. 

While  individual  effort  should  be  stimulated  to  renewed  exertions 
in  the  reformation  of  the  inebriate,  the  aid  of  laws  to  be  increased 
in  stringency  as  public  opinion  will  sanction,  is  imperatively 
demanded. 

It  is  respectfuly  suggested  that  drunkenness, he  made  an  ofl'ense 
punishable  by  law,  a  disqualification  for  the  making  of  contracts, 
or  the  management  of  property.  By  that  means  the  vice  might 
be  rendered  more  odious,  and  the  examples  set,  by  those  addicted 
to  it,  less  pernicious  in  the  community,  while  the  drunkard  would 
be  prevented  from  dissipating  his  property  and  leaving  his  family 
destitute — thereby  defeating  the  designs  of  the  cunning  and  cruel. 

It  will  give  me  great  pleasure  to  co-operate  with  the  Represen- 
tatives of  the  people,  in  the  adoption  of  any  measure  that  will  be 
calculated  to  remove  this  great  evil  from  the  land. 

The  report  of  the  Trustees  of  the  Wabash  and  Erie  Canal  will 
put  you  in  possession  of  the  progress  and  management  of  the 
work  the  past  year.  There  are  many  interesting  questions  presented 
for  your  consideration. 

The  tolls  and  water  rents  of  the  past  year  received  were  $193,- 
400  18,  being  an  increase  of  $14,119  42  over  the  corresponding 
period  of  the  year  immediately  preceding. 

The  amount  realized  from  the  sales  of  land  in  the  two  land  dis- 
tricts, and  collected  from  previous  sales,  were  $352,794  C8,  being 
an  increase  over  the  same  period  of  the  year  preceding,  of  $147,- 
52114.  ^        ^  o'       "^       . 

The  work  has  progressed  rapidly  during  the  past  year,  and  no 
doubt  is  entertained,  that,  by  the  first  day  of  March  next,  the 
waters  of  the  Lake  and  of  the  Ohio  will  be  united,  and  the  entire 
canal  from  Toledo  to  Evansville,  a  distance  of  four  hundred  and 
sixty-five  miles,  will  be  in  successful  operation. 

This  work  conducted  with  such  energy,  will  be  the  longest  line 
of  inland  continuous  navigation  in  the  world,  and  its  completion 
will  form  a  new  era  in  Indiana. 

The  canal  runs  through  a  country  unsurpassed  in  all  the  elements 
ol  wealth,  and  will  give  a  new  impulse  to  a  great  agricultural  and 
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manufacturing  interest,  that  heretofore  has  been  to  a  great  extent 
deprived  of  a  market. 

it  was  to  be  expected  that  in  the  prosecution  of  a  pubhc  work 
of  such  magnitude,  and  in  its  management  and  pohce,  the 
trustees  would  oi'ten  come  in  conflict  with  local  and  private  inter- 
ests.    This  was  so  under  the  State  management  of  the  work. 

Frequent  complaints  have  been  made  to  the  executive  depart- 
ment for  relief,  by  bringing  suits  against  the  board. 

In  the  county  of  Clay,  a  large  public  meeting  of  the  citizens 
was  held  during  the  past  season,  at  which  divers  resolutions  were 
adopted,  among  others  the  following:  "That  the  Trustees  of  the 
Wabash  and  Erie  Canal  have  constructed  a  reservoir,  on  Splunge 
creek,  in  said  county,  covering  among  the  I'est  about  one  thousand 
acres  of  heavily  timbered  land,  the  timber  left  standing  to  rot  and 
decay  ;  and  that  the  miasma  arising  from  said  reservoir  has  already 
destroyed  the  health  and  lives  of  many  of  our  best  citizens,  and 
lias  become  a  common  and  public  nuisance,  and  no  prospect  of  be- 
coming any  better  for  years  to  come,  if  left  alone — not  until  the 
timber  therein  entirely  decays,  or  otherwise  removed."  A  copy 
of  the  proceedings  of  the  meeting  were  presented  to  me.  I  directed 
counsel  to  examine  the  case.  Suit  has  been  brought,  and  is  now 
pending. 

These  applications  for  relief  by  suits  are  embarrassing,  and  I 
again  suggest,  that  you  adopt  some  rule  to  be  observed  in  such 
cases.  The  views  of  my  predecessor,  on  this  subject,  are  worthy 
of  your  special  consideration. 

It  is  our  duty  to  protect  the  rights  of  the  citizens  and  the  com- 
munity, in  every  way  compatible  with  our  past  engagements;  but 
we  are  always  to  consider  the  circumstances  under  which  the 
Wabash  and  P^rie  Canal  was  transferred  to  the  Trustees  lor  com- 
pletion, and  the  objects  for  which  it  is  pledged. 

We  must  ever  regard  those  objects  as  intimately  identified  with 
the  character  and  credit  of  our  State.  We  should  be  recreant  to 
every  principle  of  honor,  if  we  do  not  maintain  inviolate  the  ar- 
rangement with  our  bondholders. 

The  trustees  are  required  to  carry  out  the  plans  of  the  State,  in 
the  construction  of  the  canal,  and  while  doing  this,  should  not  be 
subjected  to  harrassing  suits. 

If  they  fail  to  discharge  their  duty,  or,  if  they  trespass  beyond 
the  limits  of  the  law  under  which  they  act,  the  State  has  reserv- 
ed to  herself  the  right  to  control  them.  This  right  should  be  exer- 
cised under  the  authority  of  the  State,  and  with  great  caution. 
Jt  may  be  doubted  whether  the  canal,  in  the  hands  of  the  trustees, 
should  be  subjected  to  any  burden,  (beyond  what  is  expressly 
named  in  the  law,)  to  which  it  would  not  be  subjected,  if  the  title 
had  remained  in  the  State.  Such  seems  to  me,  to  be  the  obvious 
meaning  of  the  act. 

The  reports  of  the  managers,  superintendents,  and  those  having 


charf^e  of  our  benevolent  institutions,  will  be  laid  before  you  early 
ill  the  session.  These  reports  exhibit  the  condition  of  those  insti- 
tutions, and  show  clearly  that  they  are  entitled  to  the  support  and 
contidence  of  the  people  of  the  State. 

The  law  f>f  last  year,  placin;:^  these  institutions  upon  the  treasury 
for  support  by  direct  appropriations,  is  working  well,  and  the  policy 
is  no  lon^rer  one  of  doubtful  expediency. 

The  building  erected,  the  past  year,  for  the  education  of  the 
blind,  has  progressed  rai)idly,  and  the  work  has  been  conducted 
with  economy  and  promptness.  When  this  building  is  finished, 
we  shall  have  completed  the  circle  of  the  benevolent  institutions 
of  the  State,  which  form  its  j)ride  and  honor.  For  simplicity  and 
beauty  of  design,  faithfulness  and  durability  of  construction,  and 
harmonv  in  all  its  departments,  the  Institute  for  the  Education  of 
the  Blind  of  Indiana,  stands  undoubtedly,  unrivalled  in  the  Union. 

The  work  has  been  connnenced  for  the  additional  buildings  for 
the  Insane  Asylum,  so  much  demanded  by  the  unfortunate  and 
atllicted  citizens  of  the  State. 

I  concur  most  fully  in  the  request  of  the  Boards  of  Trustees  of 
all  the  benevolent  institutions,  for  the  additional  appropriations 
asked  for  to  complete  their  buildings.  Your  favorable  action  is 
invited  to  the  increase  of  the  salary  of  William  H.  Churchman, 
the  faithful  superintendent  of  the  Blind  Institute. 

Your  attention  is  called  to  the  very  full  and  interesting  reports 
of  the  Visiter,  Chaplain,  W^arden  and  Physician,  of  the  State 
Prison.  The  number  of  convicts  in  the  prison  is  1217.  The  num- 
ber pardoned  from  the  1st  day  of  ZVovember  1851,  to  the  1st  day 
o(  January,  1833,  is  13. 

Herewith  is  submitted  a  list  of  those  pardoned,  with  the  list  of 
fines  and  forfeitures  remitted  during  the  same  period,  in  pursuance 
of  the  requirements  of  the  constitution.  It  is  important  that  this 
list  should  be  distributed  over  the  State,  that  our  people  maybe  in- 
formed of  the  exercise  of  this  power  by  the  Executive.  I  recom- 
mend that  the  list  of  pardons,  lines,  and  forfeitures,  herewith  sub 
mitted,  be  published  with  the  message. 

The  prison  is  as  well  conducted  as  we  have  any  right  to  ex])ect, 
under  the  leasing  or  selling  out  principle  that  the  State  has  adopted. 
But  the  whole  system  is  radically  wrong.  The  State  should  have 
the  entire  control  and  management  of  the  prison,  and  adopt  as  far 
as  practicable,  the  system  of  giving  to  each  convict  the  benefit  of 
his  own  labor,  after  the  payment  of  his  expenses.  The  person  ap- 
pointed as  Chaplain  should  receive  a  salary  sulficient  for  his  sup- 
port, that  thereby  he  might  direct  his  whole  time  to  the  moral  and 
religious  training  of  the  convicts. 

In  view  of  the  fact,  that  the  present  lease  will  expire,  the  year 
alter  your  next  session,  it  is  important  that  the  attention  of  our  peo- 
})le  should  be  directed  to  a  change  in  the  manner  of  conducting 
and  managingthe  prison,  and  the  subject  discussed  in  all  its  bearings. 
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I  therefore  recommend  that  you  enter  upon  the  examination  of 
this  subject,  at  the  present  session,  and  that  you  authorize  the  ap- 
pointment of  some  person,  to  investigate  this  subject  thoroughly,  and 
visit,  if  it  becomes  necessary,  some  of  the  adjoining  State  prisons. 
By  this  means  we  will  be  prepared  at  the  close  of  the  present 
lease,  to  act  advisedly,  on  a  subject  that  has  not  heretofore  received 
the  consideration  that  its  merits  demand. 

I  again  urge  upon  the  attention  of  the  Legislature  the  propriety 
of  providing  by  law,  for  taking  an  annual  statistical  account  of  the 
agricultural  and  the  industrial  products  of  the  State  in  connection 
"with  the  establishment  of  a  bureau  of  statistics;  for  a  thorough 
geological  and  topographical  survey  of  the  State;  for  an  appropria- 
tion annually,  of  a  sufficient  sum  to  pay  for  one  or  more  of  the  news- 
papers of  each  of  the  counties,  in  the  State,  to  be  bound  and 
regularly  filed  in  the  State  Library;  for  the  abolition  of  the  dis- 
tinction between  grand  and  petit  larceny,  and  conferring  upon  the 
courts,  the  power  to  imprison  in  the  county  jail  or  State  prison, 
in  their  discretion,  without  reference  to  the  value  of  the  property 
stolen;  for  the  erection  of  suitable  buildings  for  the  accommoda- 
tion of  the  offices  of  the  State;  for  the  erection  of  work-houses 
or  houses  of  refuge,  in  connection  with  our  county  jails,  or 
in  districts;  for  the  reformation  of  juvenile  offenders,  in  place  of 
sending  them  to  the  State  prison,  where  they  become  the  associates 
of  those  who  are  more  hardened  in  crime;  and  for  the  establish- 
ment of  the  office  of  Attorney  General. 

These  subjects  have  heretofore  been  pressed  upon  the  attention 
of  the  Legislature;  and  subsequent  reflection  has  confirmed  me, 
as  to  the  policy  and  propriety  of  these  measures. 

In  conformity  with  an  act  of  the  last  Legislature,  James  S. 
Hester  M-as  appointed  to  act  in  conjunction  with  the  Secretary  of 
State,  in  preparing  marginal  and  foot  notes,  and  indexes  for,  and 
in  superintending  the  printing  of  the  new  Revised  Statutes.  That 
work  has  been  accomplished  in  a  manner  highly  creditable  to  the 
State.  The  first  volume  containing  the  acts  not  immediately  per- 
taining to  the  courts,  is  now  ready  for  distribution.  The  second, 
comprising  the  laws  regulating  the  duties  of  officers  of  courts, 
the  civil  and  criminal  codes,  with  copious  notes  and  references, 
and  an  appendix  containing  an  exposition  of  leading  common  law^ 
principles,  will,  together  with  the  first  volume,  be  laid  upon  your 
tables  in  a  few  days.  The  gentlemen  entrusted  with  the  superin- 
tendence of  the  publication  of  these  statutes  have  labored  with  a 
degree  of  fidelity  and  ability  which  merits,  and  I  earnestly  recom- 
mend that  you  make  them  a  liberal  allowance. 

An  accurate  revision  of  the  laws,  at  one  session  of  the  Legisla- 
ture, could  not  reasonably  have  been  anticipated.  That  has  not 
been  attained  in  the  most  carefully  digested  codes.  While,  there- 
fore, we  have  reason  to  be  proud  of  our  new  statutes,  it  remains 
tor  you  to  correct  their  inaccuracies,  supply  their  omissions,  and 
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reconcile  their  conflicts.  In  addition  to  those  pointed  out  in  the 
reports  of  the  officers  of  State,  and  that  of  Mr.  Hester,  I  would 
respectfully  call  your  attention  to  the  unconstitutional  provision 
in  the  act  regulating  the  election  of  electors  for  President  and 
Vice  President,  in  i-ei'erence  to  the  time  of  meeting  of  the  State 
Electoral  college  ;  to  the  change  in  the  law  of  lS-13  concei'ning 
the  competency  of  Indians  and  Negroes  to  testify;  to  the  conflict 
in  the  mode  of  inflicting  capital  punishment  as  provided  in  the 
new  criminal  code,  and  tliut  in  the  act  concerning  lelonies;  to  tlie 
manner  of  selecting  petit  jurors  for  the  Couunon  Pleas  courts;  to 
the  vaguely  expressed  jurisdiction  of  that  court  in  felonies;  and  to 
the  doubtful  constitutionality  of  a  provision  in  the  new  code  of 
criminal  praciire  providing  lor  the  taxing  of  costs  against  the  de- 
fendant in  a  criminal  action  on  appeal  in  the  Su|)reme  court.  These 
subjects  demand  and  will  no  doubt  j-eceive,  immediate  action. 

The  frequent  loss  of  human  life  on  our  railroads  and  other  jjublic 
thoroughfai'es,  is  very  properly  exciting  the  liveliest  interest  among 
the  wise  and  benevolent.  That  many  of  these  appaling  casualties 
are  the  results  of  inexcusable  negligence,  cannot  be  doubted.  The 
rapid  growth  of  these  facilities  for  travel,  will  increase  the  danger, 
by  familiarizing  us  with  its  daily  contact,  unless  otlier  precautions 
are  adopted  than  those  now  used.  It  is  confidently  expected, 
therefore,  that  the  present  Legislature  will  provide  by  law  for  the 
holding  to  the  strictest  accountabilit}^  all  persons  entrusted  with 
the  management  of  these  works. 

Our  laws  have  wisely  provided  a  security  to  mechanics,  manu- 
facturers, and  certain  other  bailees,  by  giving  them  a  lien  on  the 
specific  article  foi-  the  charges  incurred  about  it.  However  ample 
such  laws  have  heretofore  been  in  the  protection  of  industry,  the 
rapid  growth  of  a  new  interest,  demands  an  extension  of  this 
principle.  The  number  of  persons  employed  on  our  public  works, 
and  the  too  common  occurrence  of  instances  where  they  have  been 
deprived  of  their  earnings  by  the  artifices  of  dishonest  contractors, 
demand  the  aid  of  law.  It  is  earnestly  recommended  that  there  be 
secured  to  these,  ordinarily  very  poor  but  laborious  men,  a  lien  for 
their  services  on  the  materials  of  the  contractor,  and  amount  of 
estimates  due  them  on  their  contract. 

The  biennial  meetings  of  the  Legislature,  necessarily  increase 
Executive  patronage  and  labor,  and  in  this  connection  the  Legisla- 
ture are  constantly  adding  to  the  duties  of  the  Executive.  The 
services  of  a  Private  Secretary  are  required  all  the  time.  You  are 
called  upon  to  increase  the  compensation  of  this  officer. 

The  propriety  of  requiring  from  the  Executive  officers  of  the  State 
a  monthly  statement  of  the  operations  of  the  State  Department,  for 
publication,  is  worthy  of  your  consideration.  The  law  should  re- 
quire this  statement  to  embrace  the  list  of  appointments  to  office, 
of  pardons  granted,  fines  and  forfeitures  remitted,  the  investment  of 
the  surplus  funds  in  the  stocks  of  the  State,  and  the  entire  actioa 
4    S  . 
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of  the  different  Executive  departments  upon  all  questions  and  sub- 
jects that  it  is  made  their  duty  to  act  upon. 

In  this  way  the  management  and  conduct  of  the  Executive  de- 
partments would  be  brought  more  directly  before  the  people. 

I  recommend  that  the  office  of  Agent  of  State  be  abolished. 
This  office  was  created  at  a  time  when  the  finances  of  the  State 
were  embarrassed,  and  in  confusion,  and  grew  Out  of  the  necessity 
of  appointing  an  agent  to  take  charge  of  them.  Its  continuance 
was  necessary,  perhaps,  to  carry  out  the  provisions  of  the  State 
Debt  act;  but  as  the  outstanding  bonds  have  been  nearly  all  sur- 
rendered, there  is  no  necessity  for  maintaining  the  office  any  longer. 

Those  parties  who  have  not  surrendered  their  bonds  after  the 
ample  time  they  have  had,  should  now  be  required  to  make  the 
surrender  hereafter  directly  to  the  office  of  Auditor  of  State,  which 
can  be  done  with  facility,  and  without  inconvenience. 

The  only  business  now  requiring  an  agent  in  New  York,  is  the 
transfer  of  the  State  stocks,  and  payment  of  interest.  This  can  be 
effected  with  much  less  expense  than  is  now  incurred,  and  with 
much  greater  security  to  the  State,  than  the  present  system  can 
furnish.  No  other  State  is  at  the  expense  of  maintaining  a  special 
agency  for  such  a  purpose.  All  that  is  required,  is  to  give  to  your 
Auditor  and  Treasurer,  with  the  concurrence  of  the  Executive, 
the  power  to  make  the  usual  arrangements  for  the  transfer  of 
stocks,  &c. 

The  State,  some  years  since,  issued  a  large  amount  of  canal,  quarter 
per  cent.,  six  per  cent.,  and  bank  scrip.  She  has  suffered,  hereto- 
fore, in  the  fraudulent  redemption  and  double  issue  of  the  canal 
and  quarter  per  cent,  scrip,  to  the  amount  of  some  thirty  thousand 
dollars. 

I  regret  to  learn,  at  the  Treasury,  that  we  have  now  redeemed 
some  twelve  thousand  dollars  more  of  bank  scrip,  than  was  issued. 
You  are  earnestly  invited  to  a  thorough  investigation  of  the  subject. 

The  practice  of  betting  upon  elections,  is  injurious  to  the  morals 
of  the  community,  and  is  calculated  to  injure  the  purity  of  the 
elective  franchise.  The  evil  appears  to  be  increasing,  and  I  suggest 
the  propriety  of  providing,  as  an  additional  penalty,  some  strong 
and  positive  provisions,  prohibiting  the  exercise  of  the  elective 
franchise  by  an  elector  who  shall,  in  any  manner,  assist,  encourage 
or  bet  upon  the  result  of  any  election,  at  which  he  may  offer  to  vote. 

No  additional  information  has  been  received  on  the  subject  of 
our  three  per  cent.  fund.  Individuals  in  various  portions  of  the 
State  are  holding  claims  upon  this  fund  for  work  performed,  relying 
upon  the  settlement  by  the  State  with  the  General  Government  for 
payment. 

The  views  expressed  on  this  subject  in  my  last  annual  message 
are  acrain  urged  upon  your  consideration. 

The  suit  pending  for  some  time  in  the  Supreme  Court,  of  Patrick 
McGinley  against  the  State,  the  particulars  of  which  were  furnished 
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in  my  annual  message  of  1850,  has  been  decided  in  favor  of  the 
State.  By  this  decision  the  State  is  saved  from  the  payment  of 
tvi^enty-five  thousand  dollars;  and,  it  is  believed,  puts  to  final  rest 
this  controversy.  You  are  requested  to  provide  compensation  to 
the  attorneys  who  prosecuted  the  cause  in  the  Supreme  Court  in 
behalf  of  the  State. 

Thomas  Hunsucker,  sheriflf  of  the  county  of  Jackson,  has  paid 
out  the  sum  of  three  hundred  dollars,  for  the  apprehension  and 
arrest  of  Daniel  Maybee,  charged  with  the  murder  of  John  Quamby, 
of  said  county.  I  recommend  that  you  refund  to  him  the  money 
so  advanced. 

Benjamin  Wolf  of  the  county  of  Monroe,  has  been  appointed 
to  select  the  additional  grants  of  lands  made  to  the  State  Univer- 
sity, by  the  act  of  Congress  of  July  12,  1852.  His  report  will  be 
laid  before  you  during  the  session. 

It  is  a  duty  and  a  pleasure,  which  I  cannot  permit  this  occasion 
to  pass  without  performing,  to  bear  honorable  testimony  to  the 
promptness,  efficiency  and  ability  of  the  several  gentlemen,  who, 
during  my  oihcial  term  have  filled  the  offices  of  Secretary, 
Treasurer,  and  Auditor  of  State. 

The  several  county  officers  connected  with  the  revenue  system, 
are  also  entitled  to  much  credit  for  their  punctuality  and  prompt- 
ness. Ninety-one  collecting  and  disbursing  officers,  within  the 
last  three  years,  have  paid  into  the  State  Treasury  more  than  one 
and  a  half  millions  of  public  money,  without  a  single  case  of  col- 
lection by  law. 

Gentlemen  —  representing  as  you  do,  every  section  and  interest 
of  our  growing  and  prosperous  State,  knowing  the  views,  feelings, 
and  wishes  of  your  constituents,  you  are  prepared  to  act  advisedly 
upon  the  recommendations  that  I  have  laid  before  you.  They  are 
presented  with  the  full  assurance,  that  the  interests  of  the  State 
are  wisely  placed  in  your  hands. 

I  ardently  hope  that  Divine  Wisdom  will  guide  you  in  all  your 
acts  and  deliberations,  and  that  they  will  redound  to  the  welfare  of 
our  common  country. 


January  7,  1853, 


JOSEPH  A,  WRIGHT. 
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The  Senate  then  returned  to  their  chamber,  when  ^ 

The  President  laid  before  the  Senate  the  loUowing  order  of  busi- 
ness: 

*  ORDER  OF  BUSINESS. 

I.  Reading  of  the  Journal.  ,;^ 

II.  Petitions,  Memorials,  and  Remonstrances. 

III.  Reports  from  Select  Committees. 

IV.  Resolutions  of  the  Senate. 
V.  Joint  Resolutions. 

VI.  Bills.  '^'        ' 

VII.  Orders  of  the  day. 

The  President  laid  before  the  Senate  the  reports  of  the  branches 
of  the  Slate  Bank  at  Madison,  Michigan  City,  and  Terre  Haute. 
Which, 
On  motion, 

"Were  laid  on  the  table. 

Hon.  Thomas  G.  Harris,  Senator  from  the  counties  of  Elkhart  and 
LaGrange,  appeared,  presented  his  credentials,  was  sworn  in  and 
took  his  seat. 

On  motion  by  Mr.  Gibson, 

Five  thousand  copies  of  the  Governor's  Message,  together  with  a 
iist  of  the  remission  of  fines,  forfeitures,  and  pardons,  and  the  rea- 
sons therefor,  were  ordered  to  be  printed  for  the  use  of  the  Senate. 

Mr.  Edsall  moved  that  two  thousand  copies  of  the  Governor's 
Message,  together  with  a  iist  of  the  remission  of  fines,  forfeitures 
and  pardons,  and  the  reasons  therefor,  be  printed  in  the  German 
language,  for  the  use  of  the  Senate. 

Mr.  Wilson  of  Harrison  moved  to  amend  by  adding  two  thou- 
sand copies  in  the  French  language. 

The  question  being  on  the  adoption  of  the  amendment,  the  ayes 
and  noes  were  demanded  by  Messrs.  Wilion  of  Harrison  and  Hum- 
phreys. , 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Edwards,  Griggs,  Hall,  Richardson,  Simpson,  and  Wilson 
of  Harrison — 6.  •       ,  i 

Those  who  voted  in  the  negative  were, 

Messrs.  Adam?,  Barnett, Barton,  Black,  Brookshire,  Brown,  Butler, 
Combs,  Cox,  Cutshaw,  Edsall,  Gibson,  Gant,  Glazebrook,  Gordon, 
Harris,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook,  Humphreys,  , 
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Jackson  of  Madison,  Jackson  of  Tipton,  Kightley,  Meeker,  Odell, 
Powell,  Reynolds,  Roberts,  ShiUenberger,  ^Shields,  Shook,  SI  iter, 
Spann,  Vandevenler,  Willi. uns,  VViJson  of  Randolph,  and  Withe- 
row — 39. 

So  tlie  amendment  was  not  adopted. 

Mr.  Wilson  of  Harrison,  moved  to  lay  the  motion  of  Mr.  Edsall 
on  the  table.  .   ^. 

Which  was  not  agreed  to.  " 

The  question  then  recurring  on  the  motion  of  Mr.  Edsall, 

It  was  agreed  to. 

Mr.  Spanii  oH'eied  the  following  re-o!ution:  '■ 

Rpsolved,  That  the  Doorkeeper  of  the  Senate  be  directed  to  con- 
tract with  the  publishers  of  the  State  Sentinel  and  Stale  Journal  for 
three  <  opies  of  their  daily  paper,  and  aUo  three  copies  of  the  weekly 
Volksblat^,  to  be  deliveied  on  the  desks  of  Senators  in  envelops, 
and  that  he  be  authorized  to  make  such  arrangement  with  thepost- 
master  of  this  city,  as  will  secure  the  forwarding  by  mail  of  such 
papers  and  documents  sent  to  his  office  by  members  of  the  Senate. 

Mr.  Gib«on  moved  to  amend  by  adding  the  Locomotive. 
The  question  being  on  the  adoption  of  the  amendment  the  ayes 
and  noes  were  demanded  by  Messrs.  Wilherow  and  BuUer. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Black,  Butler,  Cox,  Edsall,  Gibson,  Greathonse,  Gordon, 
Hal!,  Horton,  Humphreys,  Kightley,  Vandeventer,  Williams  and 
Wilherow — 14, 

Those  who  voted  in  the  negative  were, 

Messrs.  Adam«,  Barnett,  Barton,  Brook^hire,  Brown,  Combs,  Cut- 
shaw,  Edwards,  Gant,  Glazebrook,  Griggs,  Harris,  Hawthorn,  Helm, 
Hendry,  Jatk-on  of  Madison,  Jackson  of  TipLon,  Meeker,  Odell, 
Powell,  Reynolds,  Rich  irdson,  Roberts, Shallenherg.'r.Shiclds,  Shook, 
Simpson,  Slater,  Spann,  Sullivan,  Wilson  of  Harrison,  and  Wilson 
of  Jay — 32. 

So  the  amendment  was  not  adopted. 

The  question  then  being  on  the  adoption  of  the  resolution, 
The  ayes  and  noes  were   demanded   by  Messrs.    Witherow    and 
Meeker. 

Those  who  voted  in  the  affimative  were, 

Messrs.  Adams,   Barnett,    Barton,   Black,    Brookshire,   Brown, 
Combs,  Cox,  Edsall  Gordon,  Hall,  Hawthorn,  Helm,  Horton,  Hos- 
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brook,  Jackson    of  Tipton,  Reynolds,  Shallenberger,  Spann   and 
Sullivan— -^0. 

Those  w/io  voted  in  the  negative  were, 

Messrs.  Butler,  Culshnw,  Edwards,  Gant,  Gibson,  Glazebrook, 
Greatliouse,  Griggs,  Harris,  Hendry.  Humphreys,  Jackson  of  Madison, 
Kightley,  Meeker,  Odell,  Powell,  Uichardso!!,  Roberts,  Shields, Shook, 
Simpson,  Slater,  V'andeventer,  Williams,  Wilson  of  Harrison,  Wilson 
of  Randolph,  and  VVitheiow — !27.  ^ 

So  the  resolution  was  not  adopted. 

The  President  laid  before  the  Senate  the  following  communication: 

Hon.  a.  P  Willard, 

President  of  the  Senate  : 

•    Sir: — You  will  please  lay  the  accompanying  resolution  before  the 
honorable  body  over  which  you  preside. 

Very  Respectfully, 
,     '     >  JOHN  B.  DILLON, 

Secretary  State  Board  Agriculture. 

Resolved,  That  the  State  Board  of  Agriculture  invite  the  members 
of  the  Senate  and  House  of  Representatives,  to  attend  their  evening 
sessions,  and  to  participate  in  the  general  discussions  of  the  Board, 
and  that  the  Secretary  be  requested  to  transmit  a  copy  of  this  resolu- 
tion to  both  Houses  now  in  session,  and  that  the  Speaker  be  requested 
to  ask  the  use  of  the  Hall  for  the  evening  meetings  of  the  Board. 

On  motion  by  Mr.  Gordon, 
The  Senate  adjourned  until  to-morrow  morning,  9  o'clock. 


FRIDAY  MORNING, 
January  7,  9  o'clock. 


The  Senate  assembled. 


The  journal  of  the  preceding  day  was  read, 

On  motion  by  Mr.  Gibson,   • 

Resoved,  That  the  Clerk  of  the  Supreme   Court  be  requested  to 
inform  the  Senate  what  number  of  cases  remained  undisposed  of  on 
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tlie  docket  of  the  Supreme  court  on  the  31st  day  of  December  last 
past — what  number  was  at  said  time  under  submission  and  the  num- 
ber in  the  hands  of  each  judge  respectively,  and  the  judges  of  said 
court  be  requested  to  inform  the  Senate  what  lengt^i  of  time  it  will 
probably  require  to  dispose  of  the  causes  now  on  docket. 

On  motion  by  Mr.  Edsall, 

Resolved,  That  a  committee  on   Swamp   Lands   be  added  to  the 
standing  committees  of  the  Senate. 


ORDERS    OF    THE    DAY.  '         »•  '  • 

Bill  No.  1.  A  bill  to  transfer  the  busines  spending  in  the  probate 
courts,  to  the  courts  of  common  pleas. 

Which  was  read  a  third  time,       .  j 

And  the  question  being,  shall  the  bill  pass?  • 

Those  iv/io  voted  in  the  affirmative  ivere, 

Messrs.  Adams,  Barnett,  Barton,  Black,  Brookshire,  Brown,  But- 
ler, Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  G\int,  Gibson,  Glaze- 
brook,  Greathouse,  Griggs,  Gordon,  Hall,  Harris,  Hawthorn,  Helm, 
Hendry,  Horton  Humphreys,  Jackson  of  Madison,  Jackson  of  Tip- 
ton, Meeker,  Morrison,  Odell,  Powell,  Reynolds,  Richardson,  Rob- 
erts, Shellenberger,  Shields,  Shook,  Simpson,  Slater,  Sullivan,  Van- 
deventer,  Williams,  Wilson  of  Harrison,  Wilson  of  Jay  and 
Witherow — 45. 

No  person  voting  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

Mr.  Greathouse  moved  to  reconsider  the  vote  taken  yesterday  on 
the  adoption  of  the  resolution  of  Mr.  Spann,  in  reference  to  taking 
newspapers. 

Which  motion  did  not  prevail. 

Mr.  Barton  offered  the  following  resolution: 

Resolved,  That  the  Secretary  of  the  Senate  be  directed  to  vvait 
upon  the  publishers  of  the  State  Sentinel,  State  Journal,  Locomotive, 
and  Volksblatt,  to  ascertain  the  rates  per  copy,  for  three  copies  of 
each  number  of  the  daily  issues  of  the  Sentinel  and  Journal,  and  of 
the  weekly  issues  of  the  Locomotive  and  Volksblatt ;  two  ot  the 
said  copies  to  be  enveloped  in  good  wrappers,  and  one  copy  to  be 
open;  that  he  report  the  rates,  both  including  and  without  postage; 
.and  also  consult  the  postmaster  of  this  city,  and  learn  what  arrange- 
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ment  can   be  made   lor  transmission  of  both  newspapers  and  docu- 
ments by  mail  from  the  members  of  this  body. 
Which  was  adopted. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives by  Mr.  Bowes  their  clerk: 

Mr.  President: 

.*  -■  .  -i:       ■ 

I  am  directed  by  the  House  of  Representatives  to  Inform  the  Sen- 
ate, that  the  House  has  reciprocated  the  resolution  of  the  Senate  in 
regard  to  adopting  the  joint  rules  of  the  last  House  as  the  rules  of 
joint  action  for  the  present  session. 

Also,  the  following  message  was  received  from  the  House  of  Rep- 
resentatives : 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  vSen- 
ate,  that  the  House  has  passed  the  following  resolution: 

Resolved,  That  the  Senate  be  invited  to  attend  in  the  Hall  of  the 
House  instanter,  for  the  purpose  of  opening  the  present  General  As- 
sembly with  prayer,  and  that  seats  be  provided  on  the  right  of  the 
Speaker's  chair. 

The  Senate  then,  preceded  by  the  president,  repaired  to  the  Hall 
of  the  House  of  Representatives,  wheie  the  Throne  of  Grace  was 
addressed  by  the  Rev.  C.  VV,  Ruter,  after  which  the  Senate  returned 
to  their  chamber. 

Mr.  Jackson  of  Madison  submitted  the  following  resolution  : 

Resolved,  That  the  Senate  will,  the  House  concurring,  on  Tuesday 
next,  at  10  o'clock  A.  M.,  in  the  Hall  of  the  House  of  Representatives, 
proceed  to  elect  a  United  States  Senator,  to  fill  the  vacancy  occa- 
sioned by  the  death  of  the  Hon.  James  Whitcomb. 

Which  was  adopted. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives, by  Mr.  Bowes,  their  Clerk : 

Mr.  President: 

- 1  am  directed  by  the  House  of  Representatives  to  inform  the  Senate 
that  the  House  has  passed  the  following  resolution : 

Resolved,  That  the  House  will,  the  Senate  concurring  therein, 
proceed  this  day,  at  the  hour  of  two  o'clock,  P.  M.,   to  open  and 
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publish  the  vote  cast  for  Governor  and  Lieutenant  Governor  in  this 
State  at  the  last  annual  October  election. 

In  which  the  concurrence  ot"  the  Senate  is  respectfully  requested. 

Which  was  concurred  in  by  the  Senate. 

On  motion  by  Mr.  Roberts, 
The  Senate  adjourned  until  2  o'clock  P.  M. 


2  o'clock,  P.  M. 


The  Senate  assembled. 


The  President  laid  before  the  Senate  the  reports  of  the  branches 
of  the  State  Bank  at  New  Albany,  South  Bend  and  Bedford. 
Which, 

On  motion. 
Were  laid  on  the  table. 

On  motion  by  Mr.  Spann, 

The  vote  taken  this  morning  on  the  resolution  of  the  House  (con- 
tained in  the  message)  in  reference  to  opening  and  counting  the 
vote  for  Governor  and  Lieutenant  Governor,  was  reconsidered. 

The  question  being  on  concurring  in  the  resolution  of  the  House, 

Mr.  Humphreys  moved  to  concur  with  the  following  amendment : 
Strike  out  "this  day  at  2  o'clock,  and  insert  "on  Monday  next  at  10 
o'clock,  A.  M." 

Which  was  agreed  to. 

On  motion  by  Mr.  Spann, 

The  following  resolution  was  taken  trom  the  table: 

Resolved,  That  the  Senate  now  proceed  to  determine  by  lot,  in 
such  manner  as  shall  be  designated  by  the  President  of  the  Senate, 
the  division  of  the  Senate  into  two  equal  classes  in  accordance  with 
the  3d  section,  4th  article  of  the  constitution. 

On  motion  by' Mr.  Sullivan, 

A  call  of  the  Senate  was  ordered. 

The  Secretary  proceeded  to  the  call,  when  the  following  Senators 
answered  to  their  names : 
• 

Messrs.  Adams,  Barnett,  Barton,  Black,  Brookshire,  Brown,  But- 
ler, Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glaze- 
brook,  Greathouse,  Giiggs,  Gordon,  Hall,  Ha'i-ris,  Hawthorn,  Helm, 
Heifidry,  Horton,  Hosbrook,  Humphreys,  Jackson  of  Madison,  Jack- 
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son  of  Tipton,  Kigluiey,  Meeker,  Morrison,  Odell,  Powell,  Reynolds, 
Richardson,  Roberts,  Shhllenberger,  Shields,  Shook,  Simpson,  Slat^r,^ 
Spann,  Sullivan,  Vandeventer,  Williams,  Wilson  of  Harrison,  Wil- 
son of  Jav,  and  Withferow — 48. 

On  motion  by  Mr.  Spann,  *    -- 

The  fuither  call  of  the  Senate  was  suspended. 

The  question  then  being  on  the  adoption  of  the  resolution; 

It  was  decided  it  the  affirmative. 

The  President  of  the  Senate  directed  a  ballot  to  be  had. 

Whereupon,  fifty  ballots  were  prepared,  on  twenty-five  of  which 
was  written  the  words  "  1st  class,"  and  on  twenty-five  the  words 
"2d  class."  The  President  then  directed  the  Secretary  to  call  the 
list  of  Senators,  who  drew  respectively  as  their  names  were  called; 
the  President  directing  the  Assistant  Secretary  to  draw  for  the  ab- 
sentees, who  were  Messrs,  Anthony  and  Robinson. 

Those  who  drew  the  "  1st  class,"  were: 

From  the  counties  of  Adams  and  Allen — Samuel  Edsall.*- 

-  From  the  counties  of  Brown  and  Monroe — Thomas  M.  Adams. 
From  the  county  of  Clark — Thomas  W.  Gibson. 

-  From  the  counties  (f  Carroll  and  Clinton — Washington  Black. 
-  From  the  county  of  Dearborn — Richard  D.  Slater. 

.     From  the  county  of  Floyd — James  M.  Morrison. 

-■  From  the  county  of  Franklin — Giles  Gant. 

^     From  the  counties  of  Greene  and  Owen — Andrew  Humj)hreys. 

From  the  county  of  Harrison — George  P.  R.  Wilson. 
^-  From  the  counties  of  Huntington  and  Wells — Theodore  llorton- 

-  From  the  county  of  Jefferson — John  H.  Sullivan. 

-  From  the  counties  of  Knox,  Daviess  and  Martin — G.  G.  Barton. 
From  the  county  of  Lawrence — John  Edwards, 

From  the  counties  of  Miami  and  Wabash — John  Shallenberger. 

From  the  county  of  Morgan — Algernon  S.  Griggs. 

From  the  counties  of  Noble,  Kosciusko  and  Whitley — S.  D.  Hall. 

From  the  counties  of  Orange  and  Crawford — Joseph  Cox. 

From  the  counties  of  Ohio  and  Sioitzer'land — William  H,  Powell. 

From  the  counties  of  Perry,  Spp.ncn-  and  Warrick — G.  H.  Roberts. 
^  From  the  counties  of  Parke  and.  Vermillion — Matthew  Simpson. 
'—''  From  the  county  of  Wayne — Oliver  P.  Butler. 
—    From  the  county  of  Shelby — George  W.  Brown. 

From  the  county  of  Tippecanoe — Alexander  W,  Gordon. 

From  the  counties  of  Vanderburgh  and  Posey — Wm.  R.  Greathouse. 

From  the  counties  of  Warren.,  Benton,  White  and  Jasper — Elijah 
Odell.  '  \^ 

Those  who  drew  the  "2d  class,"  were: 

From  the  counties  of  Bartholomew  and  Jennings — ^John  L.  Spann. 
'   From  the  counties  of  Cass,  Howrird  and  Pulahki — Wm.  C.  Barnett. 
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From  the  counties  of  Delaware,  Grant  and  Blackford — Isaac  Van- 
deventer. 

From  the  counties  of  DeKalb  and  Steuben — Alonzo  VV.  Hendry. 

From  the  county  of  Decatur — William  J.  Robinson.  Mr.  Robin- 
son being  absent,  was  drawn  for  by  the  Assistant  Secretary. 

Froin  the  counties  of  Dubois,  Gibson  and  Pike — Wm.  Hawthorn. 

From  the  counties  of  Elkhart  and  Lagrange — Thomas  G.  Harris. 

From  the  comity  of  Fountain — Harris  Reynolds. 

Fi^om  the  counties  of  Fayette  and  Union — Minor  Meeker. 

Fro7n  the  counties  of  Hamilton,  Boone  and  Tipton — N.  J.  Jackson. 
-  From  the  county  of  Henry — William  W.  Williams. 

From  the  county  of  Hendricks — John  Witherow. 

From  the  counties  of  Jackson  and  Scott — Meedy  W.  Shields. 

From  the  county  of  Johnso^i — John  VV.  Kightley. 

From  the  counties  of  Laporte,  Porter  and  Lake — Samuel  I.  An- 
timony. Mr.  Anthony  being  absent,  was  drawn  lor  by  the  Assistant 
Secretary. 

From  the  county  of  Montgomery — Swan  Brookshire. 

From  the  county  of  Marion — Percy  Hosbrook. 

From  the  counties  of  Madison  and  Hancock — Andrew  Jackson. 

From  the  county  of  Putnam — Loyd  Glazebrook. 

Fi'om  the  counties  of  Randolph  and  Jay — Theophilus  Wilson. 

From  the  county  of  Rush — Jefferson  Helm. 

From  the  county  of  Ripley — Luther  Shook. 

From  the  counties  of  Vigo,  Sullivan  and  Clay — Michael  Combs. 

From  the  county  of  Washington — Townsend  Cutshaw. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives by  Mr.  Bowes  their  Clerk: 

^  *»■ 
Mr.  President: 

V 

1  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  have  concurred  in  the  resolution  of  the  Senate, 
providing  for  the  proceeding  to  the  election  of  a  United  States 
Senator,  to  fill  the  vacancy  occassioned  by  the  de'ath  of  the  Hon. 
James  Whitcomb,  on  Tuesday  next,  at  10  o'clock,  A.  M. 

Also  the  the  following  message  was  received  from  the  House  of 
Reppresentatives  by  Mr.  Bowes  their  Clerk: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  has  concurred  in  the  amendment  of  the  Senate  to 
resolution ^f  the  House,  providing  for  counting  and  publishing  the 
votes  for  Governor  and  Lieutenant  Governor. 
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Mr.  Hosbrook  introduced 

No.  2.  A  bill  to  transfer  criminal  cases  over  which  circuit  courts 
have  no  jurisdiction,  to  courts  of  common  pleas. 

Which  was  read  a  tirst  time. 

Mr.  Hosbrook  moved  to  suspend  the  rule  and  read  the  bill  a  se- 
cond time  now. 

The  question  being,  on  suspending  the  rule. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barnett,  Barton,  Brookshire,  Butler,  Combs,  Cut- 
shaw,  Edsall,  Gant,  Gri^^gs,  Hall,  Hawthorn,  Helm,  Horton,  Hos- 
brook, Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton,  Kight- 
ley,  Morrison,  Powell,  Richardson,  Roberts,  Shallenbei'ger,  Shook, 
Slater,  Spann,  Sullivan,  Vandeventer,  Williams  and  Wilson  of  Jay 
—31. 

Those  who  voted  in  the  'negative  were, 

Messrs.  Cox,  Edwards,  Gordon,  Harris,  Hendry,  Meeker,  Odell, 
Simpson,    Wilson  of  Harrison  and  Witherow — 10. 

So  the  rule  was  suspended. 

The  bill  was  read  a  second  time,  and, 

On  motion  of  Mr.  Morrison, 
Laid  on  the  table. 

On  motion  by  Mr?  Sullivan, 
Resolved,  That  the  Senate  will,  the  House  concurring,  proceed  on 
next  Wednesday  at  10  o'clock,  A.  M.,  to  the  election  of  Canal  Trus- 
tee. 

On  motion  by  Mr.  Black, 
The  Senate  adjourned  until  to-morrow  morning,  9  o'clock. 


SATURDAY  MORNING,  9  o'clock,  \ 
January  8,  1853.  \ 

The  Senate  assembled. 

The  Journal  of  the  preceding  day  was  read.  •.       • 

Leave  being  granted, 

Mr.  Spann  submitted  the  following  resolution:  ^ 

Resolved,  That  the  State  Printer  be  directed  to  lay  upon  the  desks 


of  Senators  one  copy  each  of  the  2n(l  volume  of  the  Revised  Stat- 
utes of  1852,  for  the  use  and  examination  of  the  Senate. 

Which  was  adopted. 

The  President  laid  before  the  Senate  the  following  report  from  the 
Doorkeeper: 

Mr.  President: 

In  compliance  with  a  resolution  of  the  Senate,  requiring  the  Door- 
keeper to  furnish  a  report  of  assistants  appointed,  I  would  respect- 
fully report  that  I  have  appointed  John  Bovd  and  Charles  N.  White. 

'  WM.  H.  BUFORD, 

Doorkeeper. 

Hon.  Samuel  I.  Anthony  Senator  from  the  counties  of  Lake,  La- 
porle  and  Porter,  appeared,  presented  his  credentials,  was  sworn  in 
and  took  his  seat. 

The  President  laid  before  the  Senate  the  followino;  communication, 
and  the  report  of  the  Board  of  Trustees  of  the  Wabash  and  Erie 
Canal : 

Terre  Haute,  December  15,  1852. 

Hon.  J.  H.  Lane, 

President  of  the  Senate  :  ■ 

Sir: — I  have  the  honor  to  transmit  herewith  the  report  of  the 
Board  of  Trustees  of  the  Wabash  and  Erie  Canal  to  be  laid  before 
the  Senate. 

Respectfully  your  obedient  servant, 
CHARLES  BUTLER, 

President  of  the  Board. 

Which  report. 

On  motion  by  Mr.  Gibson, 
Was  laid  upon  the  table,  and  500  copies  ordered  to  be  printed. 
The  President  laid  before  the  Senate,  the  following  communica- 
tion from  the  Secertary  of  the  Senate: 

Senate  Chamber,  January  8,  1853. 

Hon.  a.  P.  WiLLARD, 

President  of  the  S  nate :  's 

You  will  please  lay  before   the  Hon.  body  over  which  you  preside 
the  enclosed  communication. 

Very  respectfuUv, 

GEO.  L.'  SITES, 
Secretary  of  the  Senate. 
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Your  Secretary,  in  obedience  lo  a  resolution  adopted  on  yester- 
day, in  relation  to  taking  the  newspapers  of  this  city  for  distribution 
among  the  people  of  this  State,  and  the  payment  of  postage,  both 
on  newspapers  and  other  documents  sent  by  mail,  would  beg  leave 
to  submit  the  following 

REPORT. 

Mr.  Brown  will  furnish  three  copies  of  the  State  Sentinel  to  each 
member,  at  3  cents  per  copy  enveloped  and  4  cents  per  copy  envel- 
oped and  stamped.  Mr.  Defrees  will  furnish  the  Journal  at  3  cents 
per  copy  enveloped  and  4  cents  per  copy  enveloped  and  stamped. 

Messrs.  Elder  and  llarkness  will  furnish  the  Locomotive  at  3  cents 
per  copy  enveloped  and  stamped,  and  at  2  cents  without  stamps. 

The  publisher  of  the  "  Volksblatt,"  will  furnish  3  copies  to  each 
member  at  5  cents  per  copy  with  stamps  and  envelopes,  and  4  cents 
per  copy  without  stamps. 

In  relation  to  the  postage  on  newspapers,  documents,  &c.,  the 
postmastei",  Mr.  Russell,  informs  me  that  he  will  transmit  all  mail 
matter  at  the  rates  fixed  by  law  for  j^re-payment  of  newspapers, 
documents,  &c.,  for  the  payment  of  which,  your  secretary  would 
suggest,  the  passage  of  a  resolution,  authorizing  the  Auditor  of  State 
to  audit  the  postage  account  on  the  certificate  of  the  Secretary  of 
the  Senate. 

All  of  which  is  respectfully  submitted  : 

•  GEO.  L.  SITES, 
Pi'incipal  Secretary. 

Mr.  Spann  submitted  the  following  resolution: 

Resolved,  That  the  Secretary  of  the  Senate  be  authorized  to  con- 
tract with  the  several  publishers  of  the  papers  for  three  copies  of 
each  of  said  papers  to  each  member  of  the  Senate,  at  the  rate  re- 
ported by  the  Secretary,  without  postage. 

Mr.  Helm  moved  to  amend  by  striking  out  from  the  resolving 
clause,  and  insert: 

That  the  Secretary  be  authorized  to  contract  for  one  copy  each 
of  the  State  Sentinel  and  State  Journal,  for  each  member,  at  the  ad- 
vertised rates. 

Pending  which, 

Mr.  Gibson  moved  to  indefinitely  postpone  the  subject; 

Messrs.  Gibson  and  Shields  calling  for  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Brookshire,  Butler,  Cutshaw,  Edwards,  Gant,  Gibson, 
Glazebrook,  Griggs,  Gordon,  Jackson  of  Madison,  Jackson  of  Tip- 
ton, Kightley,  Meeker,  Morrison,  Richardson,  Roberts,  Shields, 
iShook,  Simps'on,  Slater  and  Witherow— 21. 
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Those  who  voted  in  the  negative  ivere, 

Messrs.  Adams,  Anthony,  Barnelt,  Barton,  Black,  Combs,  Cox, 
Edsall,  Greathouse,  Hall,  Harris, Hawthorn,  Helm,  Hendry,  Horton, 
Hosbrook,  Humphreys,  Odell,  Powell,  Reynolds,  Shallenberger, 
Spann,   Sullivan,  Yandeventer,  Williams  and  Wilson  of  Jay — 26. 

So  it  was  not  Indefinitely  postponed. 

The  question  then  being  on  Mr.  Helm's  amendment, 

Mr.  Combs  moved  to  lay  the  resolution  and  amendments  on  the 
table  ; 

Which  was  decided  in  the  negative. 

Mr.  Humphreys  moved  to  amend  the  amendment  by  striking  it 
out  and  inserting: 

That  each  member  of  the  Senate  shall  be  entitled  to  three  copies 
of  the  State  Sentinel  and  three  copies  of  the  State  Journal,  or  at  the 
option  of  the  member,  six  of  either. 

On  motion  by  Mr.  Slater, 

The  amendment  to  the  amendment  was  laid  on  the  table. 

The  question  was  then  taken  on  the  amendment  of  Mr.  Helm, 

Which  was  decided  in  the  negative. 

Mr.  Barnett  submitted  the  following  amendment: 

Strike  out  from  the  resolving  clause,  and  insert:  That  there  be  a 
committee  of  two  Senators  appointed  to  contract  with  the  editors 
of  the  Sentinel  and  Journal,  for  three  copies  each  of  their  daily  edi- 
tions; also,  for  three  copies  of  the  Weekly  Yolksblatt,  for  the  use  of 
each  Senator,  and  to  make  arrangements  with  the  Postmaster  at 
this  place  for  the  forwarding  of  the  same  at  the  expense  of  the  State. 

The  question  then  being  upon  the  adoption  of  the  amendment; 

The  ayes  and  noes  were  demanded  by  Senators  Gibson  and 
Meeker. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barnett,  Barton,  Black,  Brookshire,  Combs,  Ed- 
sall, Greathouse,  Hall,  Harris,  Hawthorn,  Hendry,  Horton,  Hosbrook, 
Morrison,  Odell,  Powell,  Reynolds,  Roberts,  Shallenberger,  Spann 
and  Sullivan — 22. 

Those  wJlo  voted  in  the  negative  were, 

Messrs.  Butler,  Cox,  Cutshaw,  Edwards,  Gant,  Gibson,  Glaze- 
brook,  Griggs,  Gordon,  Helm,  Humphreys,  Jackson  of  Madison, 
Jackson  of  Tipton,  Kightley,  Meeker,  Richardson,  Shields,  Shook, 
Simpson,  Slater,  Vandeventer,  Williams,  Wilson  of  Jay,  and  With- 
erow — 24. 

So  the  amendment  was  lost. 

7        S 
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The  question  was  then  taken  on  the  resolution  submitted  by||_Mr. 
Spann, 

The  ayes  and  noes  being  demanded  by  INIessrs.  Gibson  and  Spann. 

Those  who  voted  in  the  affirmative  icere, 

Messrs.  Greathouse,  Harris,  Hendry,  Horton,  Hosbrook,  Hum- 
phreys and  Spann — 7. 

Those  ivho  voted  in  the  negative  were, 

Messrs.  Adams,  Barnett,  Barton,  Black,  Brookshire,  Butler,  Combs, 
Cox,  Cutshaw,  Edsull,  Edwards,  Gant,  Gibson,  Glazebrook,  Griggs, 
Gordon,  Hall,  Hawthorn,  Helm,  Jackson  of  jNIadison,  Jackson  of 
Tipton,  Kightley,  Meeker,  Morrison,  Odell,  Powell,  Reynolds,  Rich- 
ardson, Roberts,  Shallenberger,  Shields,  Shook,  Simpson,  Slater,  Sul- 
livan, Yandeventer,  Williams,  Wilson  of  Harrison,  and  Witherow 
—39. 

So  the  resolution  was  lost. 
Mr.  Slater  moved  to  adjourn. 
Which  was  decided  in  the  negative. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives, by  Mr.  Bowes  their  Clerk. 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate, that  the  House  have  concurred  in  the  resolution  of  the  Senate 
to^proceed  on  Wednesday  next,  at  10  o'clock  A.  M.  to  the  election 
of  Canal  Trustee. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives by  Mr.  Bowes  their  Clerk  : 

Mr.  President  : 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  has  reconsidered  the  vote  concurring  in  the 
amendment  of  the  Senate  to  the  resolution  of  the  House,  in  regard 
to  the  counting  and  publishing  the  votes  for  Governor  and  Lieuten- 
ant Governoi',  and  have  adopted  the  following  amendment: 

Strike  out  "Monday  next,"  and  insert  "this  day  at  2  o'clock  P.  M." 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

The  question  being  on  concurring  in  the  amendment  of  the  House, 
it  was  decided  in  the  affirmative. 

Mr.  Sullivan  submitted  the  following  resolution  : 

Resolved,  That  the  Senate  will,  the  House  concurring,  proceed  on 


Friday  next  at  10  'o'clock  A.  M.  to  the  election  of  Agent  of  State. 

Mr.  Slater  moved  to  lay  the  resolution  on  the  table, 

Which  was  decided  in  the  negative. 

The  question  then  being  taken  on  the  adoption  of  the  resolution, 

It  was  lost. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives by  Mr.  Bowes  their  clerk :  i. 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  has  passed  the  following  resolution: 

Resolved,  That  the  House  will,  the  Senate  concurring  proceed  to 
the  election  of  State  Printer  on  Thursday  next  at  2  o'clock  P.  M. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

Which, 

On  motion  by  Mr.  Gibson,  ^ 

Was  concurred  in  by  the  Senate. 
On  motion  byMr.  Horton, 

Resolved,  That  in  addition  to  the  regular  standing  committees, 
there   be  established  a  committee  on  county  and  township  business. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives by  Mr.  Bowes  their  Clerk: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  has  passed  the  following  resolution: 

Resolved,  That  the  House  will,  the  Senate  concurring  therein,  pro- 
ceed to  the  election  of  State  Librarian  on  Wednesday  next,  at  2 
o'clock,  P.  M. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

The  question  being  on  concurring  in  the  resolution  of  the  House; 

It  was  decided  in  the  affirmative. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives, by  Mr.  Bowes,  their  Clerk: 

Mr.  President  : 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Senate 
that  the  House  has  passed  the  following  resolution  : 

Resolved,  That  the  House  will,  the  Senate  concurring,  proceed  to 
the  election  of  President  of  the  State  Bank,  on  Thursday  next,  at  10 
o'clock,  A.  M. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

Whi'-.h  was  concurred  in  by  the  Senate. 
On  motion, 

The  Senate  adjourned  until  2  o'clock,  P.  M. 
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2  o'clock,  p.  M. 


Senate  assembled. 


The  President  laid  before  the  Senate  the  following  communication 
from  the  Treasurer  of  State,  accompanied  by  his  annual  report, 
which  report  was, 

On  motion  by  Mr.  Meeker, 

Laid  upon  the  table,  and  500  copies  ordered  to  be  printed. 

.f /  ",.  OFFICE  OF  TREASURER  OF  STATE,  ) 

^      A-  Indianapolis,  January  S,  185S.      \ 

Hon.  J.  H.  Lane, 

President  of  the  Senate : 

Sir:  —  I  have  the  honor  to  lay  before  the  body  over  which  you 
preside,  my  annual  report  for  the  fiscal  year  ending  on  the  31st  of 
October,  1852. 

J,  I  have  the  honor  to  be, 

'^  Very  respectfully, 

•»-  iJlh  Your  obedient  servant, 

J.  P.  DRAKE, 
Treasiirer  of  State. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives by  Mr.  Bowes,  their  Clerk : 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Senate 
that  the  House  has  passed  the  following  resolution : 

Resolved,  That  the  Senate  be  invited  to  attend  in  the  Hall  of  the 
House  instanter,  to  proceed  to  open  and  publish  the  vote  cast  for 
Governor  and  Lieutenant  Governor  at  the  last  annual  election;  and 
seats  be  prepared  for  the  Senators  on  the  right  of  the  Speaker's  chair. 

Whereupon,  the  Senate  repaired  to  the  Hall  of  the  House  of  Rep- 
resentatives, and  in  joint  convention  the  Speaker  of  the  House  of 
Representatives  proceeded  to  open  and  publish,  in  [presence  of]  both 
Houses  of  the  General  Assembly,  met  in  convention  as  aforesaid,  the 
certified  statements  of  the  returns  of  each  election  for  Governor  and 
Lieut.  Governor,  given  at  the'last  annual  election,  held  on  the  12th. 
day  of  Oct.,  1852;  and  upon  completing  the  same,  it  appeared   that 

Joseph  A.  Wright  received  for  Governor,  92,576  votes. 

Nicholas  McCarty  received  for  Governor,  73,641  votes.  . 

Andrew  L.  Robinson  received  for  Governor,  3,303  votes. 

J.  L.  Robinson  received  for  Governor,  1  vote. 

S.  S.  Harding  received  for  Governor,  1  vote. 

Joseph  A.  Wright  having  received  a  plurality  of  the  votes  given  for 
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Governor,  was  declared  by  the  President  of  the  Senate,  acting  as 
president  of  the  convention,  duly  elected  Governor  of  the  State  of  In- 
diana, to  serve  as  such  for  the  term  of  four  years  from  and  after  the 
second  Monday  of  January,  A.  D.  1853. 

It  further  appeared  that  Ashbel  P.  Willlard  received  for  Lieuten- 
ant Governor,  90,239  votes. 

William  Williams  received  for  Lieutenant  Governor,  75,094  votes. 

James  P.  Milliken  received  for  Lieutenant  Governor,  3,086  votes. 

E.  B.  Crocker  received  for  Lieutenant  Governor,  78  votes. 

S.  C.  Stevens  received  for  Lieutenant  Governor,  14  votes. 

Ashbel  P.  Willard  having  received  the  highest  number  of  votes 
given  for  Lieutenant  Governor,  was  declared  by  the  President  of  the 
Senate,  acting  as  President  of  the  convention,  duly  elected  Lieuten- 
ant Governor  of  the  State  of  Indiana,  to  serve  as  such  for  the  term 
of  four  years  from  and  after  the  second  Monday  of  January,  A.  D. 
1853. 

The  President  then  declared  the  convention  adjourned  without 
day,  and  the  Senate  returned  to  their  chamber. 

On  motion  by  Mr.  Gibson, 

Resolved,  That  there  be  added  to  the  standing  committees  of  the 
Senate,  a  committee  on  temperance,  to  consist  of  five  members. 

On  motioh  by  Mr.  Gibson, 
The  Senate  adjourned  until  Monday  morning,  9  o'clock. 


MONDAY  MORNING,  9  o'clock, 
January  10th,  1853. 


The  Senate  assembled. 


On  motion  by  Mr.  Brown,  .  *    ■ 

The  order  of  business  was  suspended ;     •  -      • 

When  the  following  message  was  received  from  the  House  of 
Representatives  by  Mr.  Bowes  their  clerk. 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  have  adopted  the  following  resolution : 

Resolved,  That  a  committee  of  two  be  appointed  on  the  part  of 
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the  House  to  act  with  a  similar  committee  on  the  part  of  the  Senate 
to  wait  on  his  excellency  Joseph  A.  Wright  and  the  Hon.  Ashbel  P. 
Willard  and  inlorni  them  of  their  election,  the  first  to  the  office  of 
Governor,  and  the  second  to  the  office  of  Lieutenant  Governor  of 
the  State  of  Indiana,  and  to  ascertain  from  them  what  time  it  will 
suit  their  convenience  to  take  the  oath  of  office. 

Messrs.  Gentry  and  Hendricks,  committee  on  the  part  of  the 
House, 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

Which  was  concurred  in. 

And  Senators  Brown  and  Spann  appointed  on  the  part  of  the 
Senate. 

The  Journal  of  the  preceding  day  was  then  read. 
On  motion  by  Mr.  Edwards, 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
inquire  into  the  expediency  of  reporting  a  bill  as  soon  as  practicable 
to  abolish  the  office  of  Agent  of  State. 

Mr.  Edwards  submitted  the  following  resolution : 

Resolved^  That  the  committee  on  the  Judiciary  be,  and  they  are 
hereby  instructed  to  prepare  and  report  as  soon  as  practicable,  a  bill 
to  abolish  the  courts  of  common  pleas  of  this  State,  and  to  provide 
for  a  cheaper  and  more  convenient  means  of  transacting  the  busi- 
ness at  present  included  in  the  jurisdiction  of  said  courts  of  common 
pleas. 

The  question  being  on  the  adoption  of  the  resolution,  t 

The  ayes  and  noes  were  demanded  by  Messrs.  Gibson  and  Edwards. 

Those  who  voted  in  the  affirmative  were, 

Measrs.  Adams,  Cutshaw,  Edwards,  Gibson,  Glazebrook,  Gordon, 
Meeker,  Shields,  Shook  and  Witherow — 10.  ^;, 

Those  who  voted  in  the  negative  wej-e, 

Messrs.  Barnett,  Black,  Brookshire,  Butler  Combs,  Cox,  Edsall* 
Gant,  Greathouse,  Griggs,  Hall,  Ilairis,  Hawthorn,  Hendry,  Horton, 
Kightley,  Morrison,  Odell,  Powell  Richardson,  Roberts,  Shallenber- 
ger,  Simpson,  Slater,  Vandeventer,  Williams  and  Wilson  of  Jay — 27. 

So  the  resolution  was  not  adopted. 

Senator  Barton  was,  ■ 

On  motion,  ^  \ 

Excused  from  voting.  /    '^* 

Mr.  Adams  submitted  the  following  resolution: 


Resolvd,  That  the  Door-keeper  ol  the  Senate  be  histrucled  to 
contract  with  the  pubUshers  of  the  State  Sentinel  and  State  Journal 
for  three  copies  each  of  their  daily  papers  for  the  use  of  Senators, 
two  copies  of  each  to  be  delivered  in  envelopes,  and  that  he  make 
arrangements  with  the  postmaster  of  this  city  for  the  transmission 
of  the  same  by  mail. 

The  question  being  on  the  adoption  of  the  resolution. 
The  ayes  and  noes  were  demanded  by  Senators  Gibson  and  Gor- 
don. ^ 

Those  who  voted  in  the  affirmative  icere, 

Messrs.  Adams,  Anthony,  Barton,  Black,  Brookshire,  Combs,  Cox, 
Edsall,  Greathouse,  Hall,  Harris,  Hawthorn,  Hendry,  Horton,  and 
Odell— 15. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barnett,  Butler,  Cutshaw,  Gant,  Gibson,  Glazebrook, 
Griggs,  Gordon,  Kightly,  Meeker,  Morrison,  Powell,  Reynolds, 
Richardson,  Roberts,  Shallenberger,  Shields,  Shook,  Simpson,  Slater, 
Vandeventer,  Williams  and  Wilson  of  Jay — 23. 

So  the  resolution  was  not  adopted. 

Mr.  Greathouse  submitted  the  following  resolution: 

Resolved,  That  the  Door-keeper  be  authorized  to  contract  with 
the  editors  of  the  State  Sentinel  and  Volksblatt  foi'  3  copies  of  their 
paper  enveloped  and  arrangement  made  with  the  postmaster  for  the 
forwarding  of  the  same. 

The  question  being  on  the  adoption  of  the  resolution. 
The  ayes  and   noes   were  demanded   by  Messrs.  Witherow  and 
Butler. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Black,  Edsall,  Greathouse, 
Hall,  Hawthorn,  Horton,  Hosbrook  and  Humphreys — 11. 

Those  who  voted  in  the  negative  were,  ' 

Messrs.  Barton,  Brookshire,  Butler,  Combs,  Cox,  Cutshaw,  Ed- 
wards, Gant,  Gibson,  Glazebrook,  Gordon,  Harris,  Helm,  Hendry, 
Kightly,  Meeker,  Morrison,  Odell,  Powell,  Reynolds,  Richardson, 
Roberts,  Shallenberger,  Shields,  Shook,  Simpson,  Slater,  Vandeven- 
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ter,  Williams,  Wilson   of  Harrison,  Wilson  of  Jay,  and  Witherow 
—32. 

So  the  resolution  was  not  adopted. 

Mr.  Black  submitted  the  following  resolution: 

Resolved,  That  the  Door-keeper  of  the  Senate  be  instructed  to 
contract  with  the  publishers  of  the  Daily  Sentinel  for  five  copies  of 
his  paper,  four  with  envelopes  and  one  without,  and  with  the  pub- 
lishers of  the  Locomotive  and  Volksblatt,  for  3  copies  each  of  their 
weekly  papers,  two  with  envelopes  and  one  without;  and  that  ar- 
rangements be  made  with  the  postmaster  for  the  forwarding  of  the 
same. 

On.  motion  by  Mr.  Adams, 

A  call  of  the  Senate  was  ordered. 

When  the  following  Senators  answered  to  their  names  : 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Butler,  Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glaze- 
brook,  Greathouse,  Griggs,  Gordon,  Hall,  Harris,  Hawthorn,  Helm, 
Hendry,  Horton,  Hosbrook,  Humphreys,  Kightley,  Meeker,  Morri- 
son, Odell,  Powell,  Reynolds,  Richardson,  Roberts,  Shallenberger, 
Shields,  Shook,  Simpson,  Slater,  Vandeventer,  Williams,  Wilson  of 
Harrison,  Wilson  of  Jay,  and  Witherow — 44. 

On  motion  by  Mr.  Humphreys, 
The  further  call  of  the  Senate  was  suspended. 
Mr.  Adams  moved  to  strike  out  the  Locomotive  and  Volksblatt. 
Which  was  not  agreed  to. 

The  question  being  on  the  adoption  of  the  resolution. 
The  ayes  and  noes  were  demanded  by  Senators  Witherow  and 
Butler. 

Those  loho  voted  in  the  affirmative  v^ere^ 

Messrs.  Adams,  Black,  Edsall,  Greathouse,  Horton,  Hosbrook, 
Humphreys,  Powell,  and  Spann — 9. 

*  Those  who  voted  in  the  negative  were, 

Messrs.  Anthony,  Barnett,  Barton,  Brookshire,  Butler,  Combs, 
Cox,  Cutshaw,  Edwards,  Gant,  Gibson,  Glazebrook,  Griggs,  Gordon, 
Hall,  Harris,  Hawthorn,  Helm,  Hendry,  Kightley,  Meeker,  Morrison, 
Odell,  Reynolds,  Richardson,  Roberts,  Shallenberger,  Shields,  Shook, 
Simpson,  Slater,  Vandeventer,  Williams,  Wilson  of  Harrison,  Wil- 
son of  Jay,  and  Witherow — 36. 

,So  the  resolution  was  not  adopted. 
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Mr.  Gibson  submitted  the  following  resolution: 

Resolved,  That  the  Senate  will  take  no  newspapers  at  the  public 
expense. 

The  question  being  on  the  adoption  of  the  resolution, 

The  ayes  and  noes  were  demanded  by  Senators  Gibson  and  Shields. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barton,  Cutshaw,  Edwards,  Gant,  Gibson,  Glazebrook, 
Griggs,  Gordon,  Helm,  Kightley,  Meeker,  Richardson,  Roberts, 
Shields,  Shook,  Simpson,  Slater,  Vandeventer,  Williams,  Wilson  of 
Harrison,  and  Witherow — 21. 

Those  ivho  voted  in  the  negative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Black,  Brookshire,  Brown, 
Combs,  Cox,  Edsall,  Grealhouse,  Hall,  Harris,  Hawthorn,  Hendry, 
Horton,  Hosbrook,  Humphreys,  Morrison,  Odell,  Powell,  Reynolds, 
Shallenberger,  Spann,  and  Wilson  of  Jay — 24. 

So  the  resolution  was  not  adopted. 

Mr.  Humphreys  submitted  the  following  resolution: 

Resolved,  That  the  doorkeeper  shall  be  authorized  to  contract 
with  the  editors  of  the  State  Sentinel  and  State  Journal  for  three 
copies  each  of  their  papers,  to  be  paid  for  by  each  member. 

Mr.  Adams  moved  to  amend  by  adding,  "that  desire  them." 
Which  was  agreed  to. 

The  question  recurring  on  the  adoption  of  the  resolution, 
It  was  decided  in  the  negative. 

Mr.  Brown,  from  a  select  committee,  made  the  following  report: 

Mr.  President:  ,■  ^ 

The  committee  appointed  on  the  part  of  the  Senate  to  act  with  a 
similar  committee  on  the  part  of  the  House,  to  wait  on  his  excel- 
lency, the  Governor  elect,  and  on  Hon.  A.  P.  Willard,  Lieutenant 
Governor  elect,  have  performed  that  duty,  and  report  that  the  inau- 
guration will  take  place  this  day  at  2  o'clock,  P.  M. 

On  motion  by  Mr.  Edwards, 

Resdved,  That  the  doorkeeper  be  instructed  to  lay  upon  the  desks 
of  Senators,  the  act  regulating  the  estate  of  decedents  before  the 
court  of  common  pleas. 

S        S  •  ■  '• 
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Mr.  Horton  submitted  the  following  resolution: 

Besolved,  That  the  doorkeeper  be  instructed  to  contract  with  the 
publisliers  of  the  Daily  Sentinel  and  Daily  Journal  for  three  copies 
of  their  paper  for  each  member,  two  with  envelops  and  one  without, 
at  the  usual  rate  of  furnishing  to  subscribers,  and  with  the  publisher 
of  the  Volksblatt,  for  three  copies  of  his  weekly  paper,  two  with 
envelopes  and  one  without,  at  the  same  rates;  and  to  make  arrange- 
ments with  the  postmaster  for  the  forwarding  of  the  same,  at  the 
expense  of  the  State. 

Mr.  Wilson  of  Harrison  moved  to  amend  by  striking  out  all  after 
"Indiana  State  Sentinel  and  Jouinal." 

Mr.  Edsall  moved  to  lay  the  amendment  on  the  table, 

And  the  question  being  put ; 

The  ayes  and  noes  were  demanded  by  Senators  Wilson  of  Harri- 
son and  Humphreys. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Black,  Brookshire,  Brown* 
Butler,  Combs,  Cox,  Edsall,  C^ant,  Gibson,  Glazebrook,  Greathouse* 
Giriggs,  Gordon,  Hall,  Harris,  Hawthorn,  Helm,  Handy,  Horton> 
Humphreys,  Jackson  of  Tipton,  Kightley,  Meeker,  Morrison,  Odelb 
Powell,  Reynold.s  Richardson,  Roberts,  Shallenbei'ger,  Shields? 
Shook,  Simpson,  Slater,  Spann,  Sullivan,  Vandeventer,  Wilson  o» 
Jay  and  Witherow — 42. 

Those  who  voted  in  the  negative  were, 

Messrs.  Williams  and  Wilson  of  Harrison — 2. 

So  the  amendment  was  laid  on  the  table. 

Mr.  Wilson  of  Harrison  moved  to  amend  by  adding  "three  copies 
of  the  Locomotive." 

Mr.  Brown  moved  to  lay  the  amendment  on  the  table. 

The  question  being  on  laying  the  amendment  on  the  table. 

The  ayes  and  noes  were  demanded  by  Senators  Wilson  of  Harri- 
son and  Butler. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Combs,  Edsall,  Gant,  Glazebrook,  Griggs,  Gordon.  Harris, 
Helm,  Hendry,  Horton,  Hasbrook.  Huniphrevs,  Jackson  of  Tipton, 
Meeker,  Morrison,  Gdell  Powell,  Reynolds,  R(jberls,  Shook,  Slater, 
Spann,  Sullivan  and  Williams — 31. 
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Those  who  voted  in  the  negative  icere, 

Messrs.  Butler,  Cox,  Cutshavv,  Gibson,  GreathoLise,  Hall,  Haw- 
thorn, Kightley,  Richardson,  Shallenberger,  [Shields,  Simpson,  Van- 
deventer,  Wilson  of  Harrison,  Wilson  of  Jay  and  Wilherovv — 16. 

So  the  amendnnent  was  laid  on  the  table. 

Mr.  Wilson  of  Harrison  moved  to  lay  the  resolution  on  the  table, 
The  ayes  and   noes   being  demanded   by  Senators  Wilson  and 
Helm. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Butler,  Edwards,  Gant,  Griggs,  Helm,  Meeker,  Richardson, 
Shields,  Shook,  Simpson,  Slater,  Sullivan,  Vandeventer,  Williams, 
Wilson  of  Harrison,  Wilson  of  Jay  and  VVitherow — 17. 

Those  who  voted  in  the   negative  were, 

Messrs.  Adams,  Anthony,  Harnett,  Barton,  Black,  Brookshire, 
Brown,  Combs,  Cox,  Cutshaw,  Edsall,  Glazebrook,  Greathou-e,  Hall, 
Harris,  Hawthorn,  Hendry,  Horlon,  Hosbrook,  Humphreys,  Jackson 
of  Tipton,  Kightley,  Morrison,  Odell,  Powell,  Reynolds,  Roberts, 
Shallenberger  and  Spann — 29. 

a'iSo  the    resolution  was  not  laid  on  the  table. 

Mr.  Witherow  moved  to  amend  by  adding  after  the   word  Volks- 

blatt,  three  copios  each  of  the  Temperance  Chart,  Free   Democrat, 

and  Locomotive, 

The  question  being  on  the  adoption  of  the  amendment. 

The  ayes  and    noes  were  demanded   by  Senators  Witherow  and 

Butler. 

Those  who  voted  in  the  affirmative  ivere, 

Messrs.  Butler,  Cox,  Cutshaw,  Edwards,  Hendry,  Richardson, 
Simpson,  Vandeventer,  Wilson  of  Harrison  and  Witherow — 10. 

Those  who  voted  in  tlie  negative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown, Combs,  Edsall, Gant, Gibson,  Glazebrook,  Greathouse,  Griggs, 
Gordon,  Hall,  Harris,  Hawthorn,  Helm,  Hosbrook,  Hortoji,  Hum- 
phreys, Jackson  of  Tipton,  Kightley,  Meeker,  Morrison,  Odell,  Pow- 
ell, Reynolds,  Roberts,  Shallenberger,  Shields,  Shook,  Slater,  Spann, 
Sullivan,  Williams  and  Wilson  of  Jay — 3S. 
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The  question  then  recurring  on  the  adoption  of  the  resolution  of 
Mr.  Horton, 

The  ayes  and  noes  were  demanded  by  Senators  Wilherow  and 

Butler. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire' 
Brown,  Combs,  Cox,  Edsall,  Greathouse,  Hall,  Harris,  Hawthorn, 
Henri ry,  Horton,  Hosbrook,  Humphreys,  Jackson,  of  Tipton,  Kight- 
ley,  Morrison,  Odell,  Powell,  Reynolds  Roberts,  Shallenberger,  Spann, 
Sullivan  and  Wilson  of  Jay — 29. 

Those  who  voted  in  the  negative  were, 

Messrs.  Butler,  Cutshaw,  Edwards,  Gant,  Glazebrook,  Griggs,  Gor- 
don, Helm,  Meeker,  Richardson,  Shields,  Shook,  Simpson,  Slater, 
Vandeventer,  Williams,  Wilson  of  Harrison  and  Witherow — 18. 

So  the  resolution  was  adopted. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives by  Mr.  Bowes  their  clerk. 

Mr.  President  : 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  has  passed  the  following  resolution:  ,«« 

Resolved,  That  a  committee  of  two  be  appointed  on  the  part  of 
the  House  of  Representatives  to  act  with  a  similar  committee  on  the 
part  of  the  Senate,  to  invite  the  judges  of  the  supreme  court  to  at- 
tend this  day  at  2  o'clock  P.  M.,  to  be  present  at  the  inauguration  of 
the  Governor  and  Lieutenant  Governor,  and  that  seats  be  provided 
for  them  on  the  right  of  the  Speaker's  chair,  and  that  Messrs.  Jones 
of  Ripley  and  Orr  are  appointed  said  committee  on  the  part 
of  the  House. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

Which  was  concurred  in. 

And  Messrs.  Odell  and  Cox  were  appointed  on  the  part  of  the 
Senate. 

On  motion  by  Mr.  Sullivan, 

Resolved,  That  the  nnme  of  the  12th  standing  committee  be  ctiang- 
ed  so  as  to  read,  on  public  expenditures  instead  of  public  buildings. 
On  motion  by  Mr.  Shook, 

Resolved,  That  the  doorkeeper  is  hereby  directed  not  to  put  in  use 
the  coal  grate  procured  for  the  use  of  the  Senate. 
On  motion  by  Mr.  Spann, 
The  Senate  adjourned  until  2  o'clock  P.  M. 
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2  o'clock,  p.  M. 
The  Senate  assembled. 

Mr.  Odell,  from  a  select  committee  made  the  following  report : 
Mr.  President: 

The  committee  appointed  to  wait  upon  their  honors,  the  Judges  of 
the  Suprgme  Court,  in  conjunction  with  a  similar  committee  on  the 
part  of  the  House,  beg  leave  to  report  that  they  have  discharged 
their  duty,  and  that  it  is  the  pleasure  of  said  judges  to  comply  with 
the  request. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives by  Mr.  Bowes  their  Clerk  : 

Mr.  President: 

I  am  directed  by  the  Houso  of  Representatives  to  inform  the  Sen- 
ate that  the  House  has  passed  the  following  resolution : 

Resolved,  That  the  Senate  be  invited  to  attend,  instanfer,  in  the 
Hall  of  the  House  of  Representatives,  to  witness  the  inauguration  of 
the  Governor  and  Lieutenant  Governor  of  this  State. 

Which, 

On  motion. 

Was  reciprocated. 

Whereupon  the  Senate  repaired  to  the  Hall  of  the  House  of  Rep- 
resentatives, where  in  the  presence  of  both  Houses,  the  oaih  to  sup- 
port the  Constitution  of  the  State  of  Indiana,  and  the  oath  of  office 
was  administered  to  the  Governor  and  Lieutenant  Governor,  by  the 
Hon.  Samuel  E.  Perkins,  one  of  the  Judges  of  the  Supreme  Court 
of  Indiana. 

After  which  the  Governor  delivered  the  following  address: 

Senators,  Representatives,  and  Fellow  Citizens : 

Having  taken  the  oatli  of  office,  as  required  by  the  law,  in  the 
presence  of  both  Houses  of  the  General  Assembly  in  convention, 
permit  me  to  return  to  you,  and,  through  you,  to  our  fellow  citizens, 
my  grateful  acknowledgments  for  this,  the  second  manifestation  of 
their  confidence  and  approval,  in  electing  me  to  the  chief  executive 
office  of  the  State. 

The  approbation,  confidence,  and  respect  of  my  fellow  citizens 
are,  above  all  things,  the  most  grateful  to  my  heart.  I  have  not 
language  at  command  to  express  the  gratitude  I  feel  towards  the 
people  of  my  adopted  State,  who  have  again  called  me  to  preside 
over  their  interests,  under  peculiar  circumstances,  and  by  so  decided 
.aa  expression  of  their  will. 
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In  my  estimation,  there  is  no  other  position  equal  to  the  one  they 
have  assigned  me.  The  constitution,  which  is  the  supreme  laM'  .in 
this  State  at  least,  in  spirit,  if  not  by  its  letter,  prohibits  me  from 
seeking  or  accepting  any  other  office  during  the  term  for  which  I 
have  been  elected.  This  provision  wa?,  no  doubt,  intended  to  extend 
to  national  as  well  as  State  officers;  and  whatever  question  may 
exist  as  to  the  power  of  a  State  to  limit  the  qualifications  of  the 
officers  ol  the  General  Government,  there  can  be  none  as  to  the 
right  of  the  people  of  a  State  to  limit  their  own  action  in  making 
appointments  to  such  offices,  I  therefore  desire  to  say  in  this  public 
manner,  and  in  the  presence  of  their  representatives,  that  during 
the  period  prescribed  for  the  existence  of  my  present  office,  I  shall 
devote  my  whole  time,  and  exeit  my  utmost  abilities  to  promote  the 
happiness,  peace,  and  prosperity  of  the  people  of  the  State. 

The  numerous  subjects  alluded  to  in  my  annual  message  to  the 
General  Assembly,  a  few  days  since,  will  be  a  sufficient  apology  for 
making  this  address  brief. 

The  tendency  of  the  times  is  towards  the  extension  of  the  powers 
of  the  General  Government,  at  the  expense  of  those  of  the  State 
governments.  This  was  foreseen  by  the  fathers  of  the  revolution, 
and  they  endeavored  to  counteract  it ;  but  there  can  be  no  doubt 
that  the  evil  is  increasing. 

This  tendency  of  the  General  Government  to  absorb  the  rights  of 
the  States,  was  one  of  the  consequences  of  our  system  from  which 
Air.  Jefferson  apprehended  the  greatest  evils.  Fifty-four  years 
ago  he  wrote  to  his  friend  John  Taylor,  of  Caroline,  as  follows: 

"It  is  a  singular  phenomenon  that  while  our  State  governments 
are  th  '  very  hest  in  the  world,  without  exception  or  comparison,  our 
General  Government  has,  in  the  rapid  course  of  nine  or  ten  years, 
become  more  arbitrary,  and  has  s\^  allowed  more  of  the  public 
liberty  than  even  that  of  England," 

If  this  was  true  at  that  time,  when  the  revenue  and  expenditures 
of  the  General  Government  were  but  a  few  millions,  when  the 
number  of  officers  and  emoluments  were  small  in  comparison,  what 
would  have  been  the  language  of  that  great  statesman,  if  he  were 
now  living,  and  called  upon  to  give  his  opinion  of  the  powers  and 
influence  of  the  national  government? 

The  great  fault  is,  that  we  have  not  enough  of  State  pride  and 
State  ambition;  and  that  we  do  not  fully  appreciate  our  position  as 
members  of  a  confederated  union  of  sovereign  States,  rather  than 
as  the  people  of  a  single  consolidated  nation.  We  should  look  more 
to  the  immediate  government  at  home  for  the  advantages  to  be 
derived  from  our  social  compact,  and  less  to  the  powers  ,of  the 
General  Government,  which  were  delegated  chiefly  to  preserve 
unity  in  our  intercourse  with  foreign  nations. 

We  should  endeavor  by  all  the  legitimate  means  m  our  power,  to 
foster  such  a  course  of  State  policy  as  will  give  full  employment  to 
all  the  talents  and  energies  of  the   people.     There  are  numerous 
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objects  worthy  of  their  attention  here,  at  home,  and  an  ample  field 
in  which  those  who  are  insj/ired  with  a  laudable  ambition  to  become 
public  benefactors,  may  give  lull  scope  to  their  exertions. 

We  have  been,  for  many  years,  justly  chargeable  with  having 
importuned  the  General  Government,  by  joint  resolutions,  for  all 
kinds  of  lelief,  and  for  donations  in  every  imaginable  case,  until  we 
have  almost  taught  oui"  people  to  look  to  Washington,  instead  of  to 
their  own  capital,  for  the  benefits  of  legislation.  One  of  the  conse- 
quences of  this  practice  is,  that  many  of  our  citizens  have  been  led 
to  give  greater  attention  to  the  appointments  of  office,  to  the  opera- 
tions and  management  of  the  General  Government,  than  to  those  of 
our  own  State  administration. 

Is  it  not  a  stiiking  fact,  illustrating  this  tendency  to  consolidation, 
that  in  our  own  prosperous  State,  during  the  past  year,  when  our 
fellow-citizens  were  called  upon  to  select  the  officers  to  manage  the 
executive,  judicial,  and  legislative  departments,  to  make  and  admin- 
ister the  laws  that  are  to  control  and  regulate  their  personal  rights, 
their  property,  and  their  character  while  living,  and  those  of  their 
widows,  children  and  heirs,  when  they  shall  be  no  more, — is  it  not, 
I  say,  a  striking  exemplification  of  the  absorbing  tendencies  of  the 
powers  of  the  National  Government,  that  filteen  thousand  more  of 
our  fellow-citizens  turned  out  to  take  part  in  the  election  of  a  Pres- 
ident of  the  United  States,  than  did  at  their  State  election,  involving 
such  important  interests?  In  some  of  our  sister  States  the  difference 
was  even  much  greater. 

Our  duty  is  plain.  Our  interest  is  self-evident.  They  are  to  keep 
the  General  Goverment  within  the  clearly  expressed  powers  of  the 
constitution  ;  and  to  claim  for  the  State  administration  all  the  powers 
not  surrendered  to  the  national  government,  and  that  belong  to  an 
independent  and  free  people.  The  great  difference  in  the  amount 
of  compensation  allowed  to  the  National  and  State  officers,  is,  no 
doubt,  one  cause  of  the  greater  interest  being  taken  in  the  election  of 
the  former.  It  would,  certainly,  be  desirable  if  the  pay  of  these  offi- 
cers could  be  more  equalized. 

There  is  one  subject,  however,  upon  which  we  might  with  great 
propriety,  give  an  expression  to  the  members  of  congress  by  joint 
resolution.  I  allude  to  the  entire  abolition  of  ihe  franki7ig  privilege. 
This  is  a  measure  which  is  imperatively  demanded.  The  privilege 
is  liable  to  great  abuses,  and  it  injuriously  affects  the  rights  of  the 
people  of  the  States,  without  aflfording  them  any  adequate  advantage 
in  return. 

We  frequently  suflTer  ourselves  to  be  led  into  the  advocacy  of 
new  departments  in  the  general  government,  without  thinking  that 
the  establishment  of  every  new  office  at  Washington,  is  the  absorp- 
tion of  so  much  of  State  rights. 

The  evils  that  follow  from  the  concentration  of  the  attention  of 
the  people  to  national  offices  are  extravagance  in  expenditures,  an 
intense  excitement  pending  the  election  of  national  officers,  and  a 
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neglect  of  the  people  and  their  ]'epfesent0.tives  to  look  to  their  own 
State  policy,  and  to  build  up  such  institutions  at  home  as  are  calcu- 
lated to  benefit  them  in  all  the  relations  of  life,  and  to  make  them  a 
happy  and  prosperous  community. 

It  should  ever  be  regarded  as  a  settled  axiom  with  our  people, 
that  they  have  no  intelligence  and  no  funds  at  Washington  that  do 
not  come  from  the  people  of  the  States;  that  if  we  wish  information 
or  means  to  carry  on  public  improvements,  or  to  make  statistical 
tables  of  our  products  or  resources,  they  should  be  provided  under 
our  own  supervision  and  by  our  own  officers.  For  assuredly,  the 
declaration  made  by  Mr.  Jkfferson  half  a  century  ago,  that  econ- 
omy is  insepai-ably  connected  with  the  principle  that  the  ballot-box 
and  the  taxing  power  should  be  kept  together,  is  a  truth,  and  the 
farther  they  are  separated,  the  greater  danger  there  will  be  that 
necessary  expenditures  will  degenei'ate  into  extravagance. 

We  have  evidence  of  this  in  the  iact  that  committees  are  sitting 
in  the  vacation  of  Congress,  ferreting  out  charges  involving  sums  ot 
money  more  than  equal  to  our  ordinary  State  expenses  for  five 
years,  said  to  have  been  fraudulently  obtained  from  the  government. 
The  President,  in  his  annual  message,  has  been  constrained  to  direct 
the  attention  of  Congress  to  the  propriety  of  providing  an  additional 
criminal  code  to  prevent  official  bribery  and  corruption. 

We  find  in  all  the  States  evidences  of  IMr.  Jefferson's  views.  It 
is  exhibited  every  year  in  our  annual  elections,  by  the  interest  the 
people  take  in  the  small  expenditures  at  home,  even  down  to  the 
payment  of  the  wood-saicyeis  at  the  capital,  while  the  expenditures 
of  the  General  Government  of  thousands  of  dollars,  where  only  cents 
are  expended  in  the  States,  scarcely  arouses  the  attention  or  disturbs 
the  equanimity  of  the  press. 

It  is  sound  policy  to  pay  to  the  officers  of  the  State,  who  have  to 
administer  the  laws,  and  to  decide  questions  involvmg  the  rights  of 
the  citizens  in  all  the  relations  of  life,  sufficient  compensation  to  in^ 
sure  the  services  of  men  of  integrity  and  the  proper  qualifications. 

It  is  certain  that  the  salaries  allowed  to  many  of  our  county  offi- 
cers, such  as  clerks,  treasurers,  and  others,  are  not  sufficient.  The 
persons  who  hold  these  offices  in  many  of  the  counties  must  abandon 
them,  or  make  their  living  in  some  other  way.  Holding  these  views 
it  would  meet  my  hearty  approval  if  the  salaries  of  such  officers 
were  made  sufficient,  at  least,  for  their  support. 

The  well-known  opinions  of  the  people  of  Indiana  on  all  the  na- 
tional topics  of  the  day — the  promptness  and  unanimity  with  which 
they  have  ex[)ressed  their  views  on  every  question  that  has  arisen 
touching  the  harmony  of  the  confederacy,  their  aversion  to  the  agi- 
tation of  sectional  questions,  their  devotion  to  the  Union,  as  express- 
ed on  all  appropriate  occasions,  as  well  as  our  geographical  position 
among  the  sisterhood  of  States — all  these  call  upon  us,  with  a  com- 
manding voice  to  take  a  decided  stand  upon  the  questions  that  nec- 
essarily arise   in  a  confederacy  like  ours,  as  to  the  powers  of  the 
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general  and  State  governments,  and  to  throw  the  whole  weight  of 
our  influence  in  favor  of  preserving  that  simplicity  of  structure  in 
our  governmental  fabric  which  existed  in  the  design  of  its  original 
founders. 

In  the  wide  expanse  of  our  territory,  now  stretching  from  ocean 
to  ocean,  the  swelling  tide  of  emigration  will  soon  add  new  States 
to  our  Union.  In  the  midst  of  this  rapid  movement,  let  Indiana 
take  her  stand  upon  the  great  principles  of  iState  Legislation,  State 
pride  and  State  ambition.  Let  our  sentiments  be,  tiiat  the  hope  of 
perpetuating  our  institutions,  rests  upon  the  adoption  of  that  system 
of  legislation  that  throws  the  several  States  of  this  Union  more  and 
more  upon  their  own  resources,  and  confines  the  action  of  the  gen- 
eral government  within  the  acknowledged  powers  granted  by  the 
Constitution,  reserving  all  other  powers  to  the  States  and  the  people 
for  exercise. 

We  have  a  great  work  before  us.  We  have  commenced  a  new 
system  under  an  admirable  constitution,  and  we  can  most  profitably 
employ  our  whole  time  in  developing  our  own  resources,  and  im- 
proving our  own  institutions. 

The  common  school  system  must  be  matured,  and  so  arranged, 
that  it  can  be  sustained  by  the  people,  and  made  capable  of  furnish- 
ing the  means  of  instruction  to  every  child  in  each  district  of  the 
State.  The  burdens  of  the  people  by  taxation  must  be  lightened  by 
the  gradual  reduction  of  the  State  debt.  We  must  adopt  an  efficient 
system  of  agricultural  and  mechanical  associations,  so  well  calcu- 
lated to  make  labor  attractive,  and  to  develop  the  energies  of  the 
people  in  agriculture,  commerce,  and  manufactures.  We  must  lay 
bare  the  iron,  coal,  marble,  rock,  soil,  and  salt  of  the  State,  by  the 
investigation  of  skillful  geologists,  and  thus  draw  additional  capital 
and  labor  within  our  borders.  All  these  objects  demand  our  atten- 
tion and  will  well  repay  us  for  our  exertions. 

Our  march  is  rapid.  We  have  now  in  Indiana  more  than  800 
miles  of  railroads  in  operation,  1200  miles  of  plank  roads,  and  550 
miles  of  navigable  canal.  No  State  in  the  Union  has  so  many 
miles  of  improvements  of  these  descriptions,  in  proportion  to  its 
population. 

If  we  shall  be  prudent,  economical  in  our  expenditures,  and  shall 
direct  our  energies  to  the  great  work  of  developing  our  real  sources 
of  wealth,  we  may  make  Indiana  what  she  should  be,  the  first  Slate 
in  the  Union. 

I  enter  upon  the  duties  which  my  fellow  citizens  have  assigned 
me,  with  doubts  as  to  my  ability  to  accomplish  the  work.  Were 
it  not  for  3  our  counsels,  that  of  the  other  de|)artriients  of  the  gov- 
ernment, and  the  aid  and  support  of  the  people,  I  should  shrink  from 
the  task  belore  me. 

Looking  devoutly  to  that  being  who  alone  is  able  to  impart  wis- 
dom and   knowledge,  and   to    th^  indulgence  and    partiality  of  my 
fellow-citizens,  I  assume  again  the  chief  executive  office  of  the  State, 
9        S 
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and  renew   my  determination  to  devote   myself  exclusively  to   th« 
welfare  and  prosperity  of  Indiana. 

After  which  the  Senate  returned  to  their  chamber;  when, 
Hon.  James  H.  Lane,  upon  vacating  the  chair  delivered  the  fol- 
lowing valedictory  address: 

Senators: — Our  relations  are  about  to  be  dissolved.  Accept  my 
heartfelt  thanks  for  the  many  acts  of  kindness  I  have  received  at 
your  hands  during  the  brief  period  I  have  had  the  honor  to  preside 
overy  our  deliberations.  1  trust  your  session  will  be  harmonious,  and 
beneficial  to  the  constituency  you  represent,  and  to  our  common 
country.  That  your  every  act  will  be  characterized  by  independ- 
ence, with  economy  as  your  watchword,  I  tender  each  one  of  you 
my  best  wishes  for  your  welfare  and  happiness.     Farewell ! 

When,  Senators  Brown  and  Spann  conducted  the  Hon.  Ashbel  P. 
Willard,  Lieutenant  Governor  elect  to  the  President's  chair, 
Whereupon  he  delivered  the  following  address: 

Senators: — The  principal  official  duty  devolving  upon  me,  is  to 
preside  over  this  body;  that  this  may  be  done  with  success,  it  is 
essential  that  order  be  maintained. 

My  earnest  wishes  are,  that  you  will  assist  me  in  securing  this  re- 
sult, and   that  your    deliberations    may  terminate   with  honor  to 
yourselves,  and  advantage  to  those  whom  you  represent. 
On  motion  by  Mr.  Adams, 

The  Senate  adjourned  until  to-morrow  morning,  9  o'clock. 


TUESDAY  MORNING,  9  o'clock, 
January  11,  1853. 


The  Senate  assembled. 


The  Journnl  of  the  precer'iing  day  was  read. 

The  President  laid   before  ihe  Senate  the  report  of  the  cashier  of 
the  branch  bank  at  Indianapolis, 
Which, 

On  motion, 
Was  laid  on  the  table. 
Mr.  Wilherow  submitted  the  following  resolution :- 
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Resolved,  That  the  thanks  of  the  Senate  be  tendered  to  the  Hon. 
James  H.  Lane,  for  the  able  and  impartial  manner  in  which  he  pre- 
sided over  the  deliberations  of  this  body. 
Which  was  unanimously  adopted.  - 

Mr.  Brookshire  submitted  the  following  resolution: 
Resolved,  That  the  Doorkeeper  be  authorized  to  contract  with  the 
publishers  of  the  Locomotive   for  two  copies  of  their  weekly  paper, 
to  be   done  up  with  wiappers  and  stamps,  provided  he  will  lurnish 
them  at  his  usual  rates  to  subsciibers. 
The  question  being  upon  the  adoption  of  the  resolution. 
The  ayes  and  noes  were  demanded  by  Senators  Slater  and  Gant, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Black,  Brookshire,  Cox,  Cutshaw,  Edsall,  Gibson,  Gordon, 
Hall,  Hawthorn,  Horlon,  Hosbrook,  Kightley,  Reyonds,  Richardson 
and  Spann — 15. 

Those  who  voted  in  the  negative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Brown,  Butler,  Combs, 
Edwards,  Ganl,  Glazebrook,  Griggs,  Harris,  Helm,  Hendry,  Jackson 
of  Madison,  Jackson  of  Tipton,  Meeker,  Morrison,  Odell,  Powell, 
Robeits,  Shallenberger,  Shook,  Simpson,  Slater,  Vandeventer,  Wil- 
liams and  Witherow — 29. 

So  the  resolution  was  not  adopted. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives by  Mr.  Bowes  their  Clerk: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  has  passed  the  following  engrossed  bill  of  the 
Senate  No.  1,  entitled  a  bill  to  transfer  the  business  pending  in  the 
probate  courts  to  the  courts  of  common  pleas,  with  sundry  engrossed 
amendments  thereto. 

In  which  the  concurience  of  the  Senate  is  respectfully  requested. 
On  motion, 

The  2nd,  3d,  4th  and  5th  engrossed  amendments  of  the  House,  to 
Senate  bill  No.  1,  contained  in  the  foregoing  message,  were  concur- 
red in. 

Mr.  Gibson  moved  to  concur  in  the  amendment  of  the  House  to 
the  title  of  Senate  bill  No.  I.  contained  in  the  message,  with  the  fol- 
lowing amendment: 

Strike  out  the   first  amendment  of  the  House,  and  insert  the  fol- 
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lowing  after  the  words  "probate  courts  :"  "and  probate  business  pen- 
ding in  the  circuit  courts;"  also,  add  the  following  at  the  end  of  the 
title:  "To  provide  for  empanneling  juries,  and  to  legalize  all 
business  heretofore  done  therein.'' 

Which  was  concurred  in. 

Ordered,  that  the  Secretary  inform  the  House  thereof. 

The  President  laid  before  the  Senate  the  following  report  from 
the  Doorkeer: 

Mr.  President: 

In  compliance  with  a  resolution  of  the  Senate,  directing  me  to 
contract  with  the  publishers  of  the  Daily  Sentinel,  Daily  Journal 
find  weekly  Volksblail  for  three  copies  of  their  respective  pajjers,  I 
would  respectfully  report  thai  I  have  conferred  as  diiected,  and  con- 
tracted with  the  [publishers  of  the  Sentinel  and  Volksblatt  and  Jour- 
nal, at  the  usual  rates  of  furnishing  to  subscribers.  I  have  also  con- 
ferred with  the  postmaster  and  contracted  with  him  for  the  trans- 
mission of  the  same,  as  prescribed  in  the  resolution. 

WM.  H.  BUFORD, 
Door-keeper  of  Senate. 

The  President  laid  before  the  Senate  the  following  communication 
from  the  State  Printer: 

Hon.  a.  p.  Willard, 

President  of  the  Senate: 

Sir: — I  have  placed  in  the  hands  of  the  Door-keeper  in  obedience 
to  a  resolution  of  the  Senate,  fifty  copies  of  the  Revised  Statutes  of 
1852,  volume  2,  being  one  for  each  Senator.  It  will  be  seen  that 
the  volume  is  incomplete  and  unfinished.  It  contains,  however,  all 
the  laws  of  the  last  session,  not  heretofore  published  in  the  other 
volume. 

Very  respectfully, 

J.  P.  CHAPMAN,  Slate  Printer. 

By  Ellis  &l  Spann. 

Mr.  Wilson  of  Harrison  moved  to  reconsider  the  vote  on  con- 
curring in  the  engrossed  amendments  of  the  House  to  Senate  bill 
No.  1. 

Pending  which, 

The  following  message  was  received  from  the  House  of  Represen- 
tatives, by  Mr.  Bowes  their  clerk: 
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Mr.  President: 

I  am  directed  by  the  House  to  inform  the  Senate  that  the  House 
have  passed  the  following  resolution: 

Resolved,  That  the  Senate  be  invited  to  attend,  instanter,  in  the 
Hall  of  the  House  to  proceed  to  the  election  of  a  United  States 
Senator,  and  seats  be  provided  on  the  right  of  the  Speaker's  chair. 

Which  was  reciprocated  by  the  Senate. 

The  Senate  then  repaired  in  a  body,  preceded  by  their  President, 
to  the  Hall  of  the  House  of  Representatives,  and  took  the  seats  pre- 
pared for  them,  when  both  Houses  of  the  General  Assembly,  as  a 
convention,  proceeded  by  a  joint  viva  voce  vole,  to  the  election  of  a 
Senator  for  the  State  of  Indiana  to  the  Congress  of  the  United 
States,  to  serve  until  the  fourth  day  of  March,  1855,  it  being  to  fill 
the  vacancy  occasioned  by  the  death  of  Hon.  James  Whitcomb. 

Those  who  voted  for  John  Pettit  on  the  pari  of  the  Senate  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Cox,  Cutshaw,  Edsall,  Gant,  Gibson,  Glazebrook,  Great- 
house,  Gordon,  Hall,  Hawthoin,  Horton,  Hosbrook,  Humphreys, 
Jackson  of  Madison,  Jackson  of  Tipton,  Kightly,  Morrison,  Powell, 
Reynolds,  Richardson,  Roberts,  Shallenberger,  Shields,  Shook,  Sla- 
ter, Spann  and  Sullivan. 

And  those  on  the  part  of  the  House  were : 

Messrs.  Able,  Brecount,  Bridges,  Brothwell,  Brown,  Buell,  Bundy, 
Catlin,  Chapin,  Clark,  Cooper,  Dodd,  Donelson,  Druley,  Dufour,  Dun- 
lavey,  Durham,  Emery,  Farnsley,  Fleming,  Gentry,  Gootee,  Ham- 
mond, Handy.  Haitley,  Henry,  Henton,  Hicks, Howell,  Jones  of  Boone 
Jones  of  Jennings,  Jones  of  Ripley,  Lasselle,  Lemmon,  Lewis,  Lowe, 
Manville,Maxfield,  McCormick,  McClure,  McDonald  of  Lake,  McDon- 
nail  of Sulli van,  McKee,McKinney,  Mil roy,  Moss,  Parker,  Price,  Read, 
Richardson,  Rockafellar,  Seawright,  Shoemaker.  Simpson,  Spencer, 
Stackhouse,  Stephens,  Struble,  Sutton,  Tanner,  Thomas,  Turpie,  Un- 
derwood, Walker  of  Laporte,  Wilson,  Work,  and  Mr.  Speaker — lOL 

Those  who  voted  for  Samuel  W.  Parker,  on  the  part  of  the  Sen- 
ate, were: 

Messrs.  Butler,  Combs,  Edwards,  Griggs,  Harris,  Helm,  Hendry, 
Meeker,  Odell,  Simpson,  Vandeventer,  Williams,  Wilson  of  Harrison, 
Wilson  of  Jay,  and  Witherow. 

And  those  on  the  part  of  the  House  were: 

Messrs.  Ballard,  Burnett,  Donald,  Dyer,  Ferris,  Ferguson,  Free- 
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land,  Goodman,  Greene,  Hamrick,  Hunt,  Jennings,  Johnson,  Laird, 
Lines,  Martin,  Orr,  Peckenpaugh,  Pratt,  Ryan,  Scott,  Service,  Shelby, 
Shuman,  Steele,  Slockweli,  Taber,  Walker  of  Rush,  and  Younl — 47. 

Mr.  Graham  voted  for  John  W.  Davis. 

Whole  number  of  votes  cast 149 

Necessary  to  a  choice 75 

Of  which  number  John  Pettit  received 101 

Samuel  W.  Parker                          "         47 

John  W.  Davis                               "        1 

John  Pettit  ha\'ing  received  a  majority  of  all  the  votes  given  for 
Senator,  as  aforesaid,  was,  by  the  President  of  the  Senate,  acting  as 
president  of  the  convention,  declared  duly  elected  a  Senator  for  the 
State  of  Indiana,  to  the  Congress  of  the  United  States,  to  serve  as 
such  until  the  fourth  day  of  March,  A.  D.  1855. 

The  president  of  the  convention  then  declared  the  same  adjourned 
without  day. 

The  Senate  returned  to  their  chamber,  and  resumed  the  considera- 
tion of  the  motion  of  Mr.  Wilson  of  Harrison,  to  reconsider  the  vote 
taken  on  concurring  in  the  amendment  of  the  House  to  Senate  bill 
No.  1. 

The  question  being  taken  on  reconsidering, 

It  was  decided  in  the  affirmative. 

The  question  then  recurred  on  concurring,  with  Mr.  Gibson's 
amendment. 

Mr.  Spann  moved  to  lay  the  bill  and  amendments  on  the  table. 

Which  was  decided  in  the  affirmative. 

The  President  laid  before  the  Senate  the  following  communication 
from  the  president  of  the  Board  of  Trustees  of  the  Deaf  and  Dumb 
Asylum,  accompanied  by  his  annual  report. 

Which  report  was  laid  upon  the  table;  and. 
On  motion  by  Mr.  Edwards, 

Five  hundred  copies  ordered  to  be  printed. 

Hun.  Prrsident  of  the  Senate: 

I  have  the  honor  of  presenting  to  the  General  Assembly  the  ninth 
annual  report  of  the  Indiana  Asylum  for  educating  the  Deaf  and  Dumb. 

I  am  your  obedient  servant, 

L.  DUNLAP, 
Indianapolis,  Jan.  8,  1853,  President  of  the  Board. 

On  motion  by  Mr.  Humphreys, 
The  rules  of  the  last  session  were  adopted  for  the  government  of 
the  present  session;  and, 

On  motion  by  Mr.  Morrison, 
One  hundred  copies  were  ordered  to  be  printed  for  the  use  of  the 
Senate. 
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Mr.  Gibson  moved  that  2,500  copies  of  the  Governor's  Inaugural 
Address,  accompanied  with  the  valedictory  of  the  Hon.  James^H. 
Lane,  Ute  Lieutenant  Governor,  and  the  Inaugural  of  Hon.  A.  P. 
Wiilard,  be  printed  for  the  use  of  the  Senate. 

Mr.  Butler  moved  to  amend  by  striking  out  "2500  copies,"  and 
insert  "500  copies." 

Which  was  decided  in  the  negative. 

The  question  recurring  on  the  motion  by  Mr.  Gibson, 

It  was  agreed  to. 

Mr.  Black  submitted  the  following  resolution: 

Resolvd,  That  the  Doorkeeper  of  the  Senate  be  allowed  two  ad- 
ditional assistants. 

The  question  being,  on  the  adoption  of  the  resolution. 

The  ayes  and  noes  were  demanded  by  Messrs.  Butler  and  Wilson 
of  Harrison. 

Those  who  voted  in  the  affirmative  were, 

Messrs,  Anthony,  Barnett,  Barton,  Black,  Brookshire,  Brown, 
Combs,  Cox,  Cutshaw,  Edsall,  Gibson,  Greathouse,  Gordon,  Hall, 
Horton,  Hosbrook,  Humphreys,  Jackson  of  Madison,  Jackson  of 
Tipton,  Kightley,  Morrison,  Reynolds,  Richardson,  Roberts,  Shields 
and  Slater— 26. 

Those  who  voted  in  the  negative  were, 

Messrs.  Adams,  Butler,  Edwards,  Gant,  Glazebrook,  Griggs,  Har- 
ris, Hawthorn,  Helm,  Hendry,  Meeker,  Odell,  Powell,  Shook,  Simp- 
son,  Sullivan,  Vandeventer,  VVilliams,  Wilson  of  Harrison,  Wilson 
of  Jay  and  Wither© w — 2L 

So  the  resolution  was  adopted. 

On  motion  by  Mr,  Anthony,  < 

The  Senate  adjourned  until  2  o'clock,  P.  M. 


2  o'clock,  P.  M. 

The  Senate  assembled. 

On  motion  by  Mr.  Anthony, 
Senate  bill  No.  I  was  taken  from  the  table. 
The  question  being  on  concurring  in  the  engrossed  amendment  of 
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the  House  with  an  amendment. 
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Mr.  Wilson  of  Harrison  moved  to  lay  the  bill  and  amendment  on 

the  table. 

Which  was  decided  in  the  negative.  '  • 

The  question  recurring  on  concurring  in  the  engrossed  amendment 
of  the  House. 

It  was  agreed  to. 

Mr  Gibson  moved  that  the  Senate  adjourn. 

Which  was  decided  in  the  negative. 

Mr.  Sullivan  submitted  the  following  resolution  . 

Resolve/,  That  the  Senate  will,  the  House  concurring,  proceed  to 
the  election  of  Agent  of  State  on  next  Thursday  at  10  o'clock,  A.  M. 

Which, 

On  motion  by  Mr.  Butler, 

Was  laid  on  the  table. 

On  motion  by  Mr.  Slater, 

The  Senate  adjourned.  ^ 


WEDNESAY  MORNING,  8  o'clock,  ) 
January  12th,  1853.      ) 

The  Senate  assembled.  i 

The  Journal  of  the  preceding  day  was  read.  ; 

The  President  laid  before  the  Senate  the  following  order  of  busi-  \ 


ness. 


ORDER  OF  BUSINESS. 

I.     Reading  of  the  Journal. 

II.  Petitions,  Memorials  and  Remonstrances. 

III.  Reports  from  Standing  Committees. 

1st.  On  Elections. 

i2d.  On  Finance. 

3d.  On  the  Judiciary. 

4th.  On  Organization  of  Courts, 

5th.  On  Federal  Relations. 

6th.  On  Education. 

7th.  On  Corporations. 
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8lh.  On  Military  Affairs. 

9th.  On  Roads. 

10th.  On  Canals  and  Internal  Improvement.s 

11th.  On  the  Affairs  of  the  Town  of  Indianapolis. 

12th.  On  Claims. 

13th.  On  the  State  Prison.  -  .' 

14th.  On  Public  Expenditures. 

15th.  On  Banks. 

16th.  On  Manufactures. 

17th.  On  Agriculture. 

18th.  On  Unfinished  Business. 

19th.  On  Benevolent  Institutions  of  the  State.  * 

20th.  On  Swamp  Lands. 

21st.  On  Temperance.  »^ 

22d.  On  County  and  Township  Business. 

23d.  On  Phraseology  and  Arrangement  of  Bills. 

24th.  On  Printing. 

25th.  On  Enrolled  Bills. 

IV.     Joint  Committees. 

1st.     On  Public  Buildings. 
2d.     On  State  Library. 
3d.     On  Canal  Fund. 

V.  Reports  from  Select  Committees. 

VI.  Resolutions  of  the  Senate. 

VII.  Joint  Resolutions. 

VIII.  Bills. 

IX.  Orders  of  the  Day. 

The  President  announced   the  following  Standing  Committees  of 
the  Senate. 

1st — On  Elections. 
Messrs.  Shook,  Hendry,  Cox,  Cutshaw  and  Combs. 

2nd^0a  Finance. 

Messrs.  Sullivan,  Gordon,  Helm,  Grealhouse,  Butler,  Shields,  Wil- 
son of  Jay,  Powell,  and  Barnett. 

3rd — On  Judiciary. 

Messrs.  Gibson,  Harris,  Anthony,  Cox,  Hendry,  Witherow,  Griggs, 
Gant  and  Jackson  of  Madison. 
10         S 
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Atk — On  Organization  of  Courts. 

Mssrs.  Anthony,  Odell,  Griggs,  Gibson,  Vandeventer,  Cox,  Ed- 
wards, Gant  and  Sullivan, 

Wi — On  Federal  Relations. 

Messrs.  Greathouse,  Edsall,  Harris,  Hendry,  Humphreys,  Halir 
Morrison,  Powell  and  Spann. 

Qtli — On  Education. 

Messrs.  Black,  Kightley,  Witherow,  Powell,  Morrison,  Adams* 
Hawthorn,  Shields,  Brookshire  and  Meeker. 

1th — On  Corporations. 

Messrs.  Richardson,  Vandeventer,  Anthony,  Edwards,  Morrison* 
Cox,  Slater,  Simpson  and  Hall. 

Sill — On  Military  Afairs. 

Messrs.  Spann,  Simpson,  Black,  Helm  and  Hawthorn. 

9ih — On  Roads. 

Messrs.  Kightley,  Shallenberger,  Williams,  Barnett,  Horton,  Simp- 
son and  Robinson. 

lOth — On  Canals  and  Internal  Improvements. 

Messrs.  Edsall,  Harris,  Gordon,  Horton,  Barnett,  Odell,  Shallenber- 
ger, Reynolds,  Combs,  Humphreys,  Hawthorn,  Greathouse,  Wilson 
of  Harrison,  Cutshaw,  Adams,  Spann,  Gant,  Butler,  Meeker,  Slater, 
Kightley,  and  Jackson  of  Madison. 

Wth — On  the  Affairs  of  the  Town  of  Indianapolis. 

Messrs.  Hosbrook,  Vandeventer,  Glazebrook,  Barton,  Edsall,  Rob- 
inson, Griggs,  Richardson  and  Odell. 

I2th — On  Claims. 

Messrs.  Adams,  Griggs,  Wilson  of  Harrison,  Hosbrook,  Black' 
Brookshire,  Brown  and  Williams. 

■  13^/) — 071  State  Prison. 

Messrs.  Roberts,  Wilson  of  Harrison,  Slater,  Shields,  Edwards 
Reynolds  and  Simpson. 
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I4ih — On  Public  Expenditures.  "*• 

Messrs.  Powell,  Cutshavv,  Odell,  Shook,  and  Griggs.  * 

■  ^         \bth—On  Banks. 

Messrs.  Humphreys,  Gordon,  Brown,  Meeker,  Adams,   Witherow, 
Greathouse,  Jackson  of  Madison  and  Slater. 

iQth — On  Manufactures. 

Messrs.  Morrison,  Reynolds,  Slater,  Helm  and  Simpson. 

\lth — On  Agriculture. 

Messrs.  Brown,  Gant,  Wilson  of  Jay,  Brookshire,  Shallenberger, 
Meeker,  Roberts,  Glazebrook,  and  Combs. 

\^th — On  Unjinished  Business. 

Messrs.  Hawthorn,  Gibson,  Witherow,  Adams  and  Spann. 

19^// — On  Benevolent  Institutions  of  the  State. 

Messrs.  Barton,  Butler,  Shallenberger,  Shields,   Powell,  Wilson  of 
Harrison,  Horton,  Williams  and  Hall. 

20//i — On  Swamp  Lands. 

Messrs.  Jackson  of  Tipton,  Roberts,  Odell,  Richardson,  Shields, 
Humphreys,  Hawthorn,  Barnett  and  Edsall. 

'Hist — On  Temperance. 

Messrs.  Reynolds,  Butler,  Wilson  of  Jay,  Brown,  Slater,  Williams, 
Humphreys,  Hosbrook  and  Roberts. 

^%id — On  County  and  Township  Business. 

Messrs.  Horton,  Harris,  Black,  Robinson  and  Greathouse. 
23d — P hraseology  and  Arrangement  of  Bills. 

Messrs.  Gordon,  Simpson,  Hawthorn,  Gant,  Shook,  Hendry,  Odell. 
Kigktley  and  Cooms. 
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"241/1 — On  Printing. 
Messrs.  Shields,  Spann,  Robinson,  Butler  and  Kightley, 

"ibth—On  Enrolled  Bills. 
Messrs.  Cox,  Helm,  Spann,  Butler  and  Barnett. 

JOINT  COMMITTES.  * 

\st. — On  Public  Buildings. 
Messrs.  Jackson  of  Madison,  Helm  and  Powell. 

2nrf — On  State  Library. 
Messrs.  Gant,  Robinson  and  Sullivan. 

Sc? — On   Canal  Fund. 
Messis.  Shallenberger,  Edwards,  and  Powell. 

On  motion  by  Mr.  Gibson, 

150  copies  of  the  order  of  business,  and  150  copies  of  the  stand- 
ing committees,  weie  ordered  to  be  printed  for  the  use  of  the  Senate. 

On  motion  by  Mr.  Edwards, 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
inquire  into  the  expediency  of  repealing  or  modifying  the  act  entitled 
"an  act  regulating  descents,  and  the  apportionment  of  estates,"  ap- 
proved May  14th,  A.  D.  1852,  and  to  report  by  bill  or  otherwise. 

Mr.  Barnett  submitted  the  following  resolution: 

Resolved,  That  the  committee  on  the  Judiciary  be,  and  they  are 
hereby  instructed  to  report  a  bill  to  abolish  the  office  of  Agent  of 
State,  and  transfer  the  duties  to  the  Auditor  or  Treasurer  of  State. 

On  motion  by  Mr.  Humphreys, 
The  resolution  was  made  one  of  inquiry. 
,    Mr.  Barnett  moved  to  lay  the  resolution  on  the  table; 
Which  was  decided  in  the  negative. 
The  resolution  as  amended  was  then  adopted. 

On  motion  by  Mr.  Roberts, 

Resolved,  That  the  doorkeeper  be  authorized  to  contract  for  a 
sufficient  quantity  of  dry  wood  to  keep  up  the  fires  in  the  Senate 
chamber  during  the  present  session. 
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On  motion  by  Mr.  Grealhouse, 

Resolved,  That  the  committee  on  Education  be  and  they  are  here- 
by instructed  to  inquire  into  the  expediency  of  amending  the  school 
law  passed  at  the  last  session  of  the  Legislature. 

On  motion  by  Mr.  Hendry, 

Resolved,  That  the  judiciary  committee  be  instructed  to  inquire 
into  the  expediency  of  so  amending  the  76th  section  ol  the  act  pro- 
viding for  the  settlement  of  decedent's  estates,  that  notice  of  the 
time  and  place  of  hearing  petitions  for  the  sale  of  real  estate  shall  be 
given  to  those  who  are  interested  in  the  sale  thereof,  and  are  resi- 
dents of  the  State,  by  personal  service  instead  of  publication  thereof 
in  a  newspaper. 

Mr.  Gordon  submitted  the  following  resolution: 

Resolved,  That  the  principal  and  assistant  secretaries  be  required 
to  employ  such  number  of  assistants  as  may  be  actually  necessary 
to  carry  on  the  business  of  legislation. 

The  questioa  being  on  the  adoption  of  the  resolution, 

The  ayes  and  noes  were  demanded  by  Messrs.  Butler  and  With- 
erow. 

Those  who  voted  in  the  affirmalive  were, 

Messrs.  Adams,  Black,  Brookshire,  Cox,  Cutshaw,  Edsall,  Gordon, 
Horton,  Hosbrook,  Humphreys,  Jackson  of  Madison,  Jackson  of 
Tipton,  Morrison,  Powell,  Richardson,  Spann,  and  Sullivan. — 17. 

Those  who  voted  in  the  negative  were, 

Messrs.  Anthony,  Barnett,  Brown,  Butler,  Combs,  Edwards,  Gant, 
Glazebrook,  Griggs,  Hall,  Harris,  Hawthorn,  Helm,  Hendry,  Kight- 
ley.  Meeker,  Odell,  Reynolds,  Roberts,  Shallenberger,  Shook,  Simp- 
son, Vandeventer,  Williams,  Wilson  of  Jay,  and  Witherow — 26. 

So  the  resolution  was  not  adopted. 

On  motion  by  Mr.  Morrison, 

Resolved,  That  the  committee  on  Banks  inquire  into  the  expedi- 
ency of  reporting  a  bill  at  an  early  day  to  restrict  or  prevent  the 
circulation  of  bank  bills  of  a  less  denomination  than  five  dollars, 
emitted  by  authority  not  derived  from  the  State  of  Indiana. 

On  motion  by  Mr.  Helm, 

Resolved,  That  the  committee  on  Education  be  requested  to  report 
in  favor  of  amending  the  common  school  law  so  that  all  assessments 
•and  collections  on  the  polls  and  taxable  property  of  the  citizens  of 
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this  State,  for  common  school  purposes,  shall  be  distributed  in  the 
counties  in  which  the  same  shall  have  been  assessed  and  collected. 

Mr.  Hosbrook  submitted  the  following  resolution  : 

Resolved,  That  the  principal  secretary  be  authorized  to  employ 
one  additional  assistant;  the  assistant  secretary  two  additional 
assistants. 

On  motion  by  Mr.  Humphreys,  i* 

The  resolution  was  laid  on  the  table.  .. 

By  unanimous  consent, 

Mr.  Shields  introduced  bill  No.  3,  a  bill  for  the  relief  of  Thomas 
Hunsucker; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 
On  motion  by  Mr.  Brown, 

Resolved,  That  a  committee  of  three  be  appointed  to  inquire  into 
the  necessary  amount  of  assistance  each  clerk  should  have,  and  re- 
port the  same  to  this  House;  and, 

Messrs.  Brown,  Sullivan  and  Helm  were  appointed  said  com- 
mittee. 

Mr.  Adams  moved  to  reconsider  the  vote  taken  adopting  the  reso- 
lution submitted  by  Mr,  Brown, 

Which  was  decided  in  the  negative. 

The  President  laid  before  the  Senate  the  following  communica- 
tion from  the  President  of  the  Board  of  Trustees  of  the  Insane  Asy- 
lum, accompanied  by  his  annual  report ; 

Which  report  was, 

On  motion  by  Mr.  Brown, 

Laid  upon  the  table  and  500  copies  ordered  to  be  printed. 

INDIANAPOLIS,  January  12th,  1853. 

Hon.  a.  p.  Willari), 

President  of  the  Senate: 

Sir — You  will  please  lay  before  the  Senate  the  accompanying 
report  of  the  Commissioners  and  Superintendent  of  the  Indiana  Hos- 
pital for  the  Insane.  Very  respectfully,  yours,  etc., 

JAMES  BLAKE,  President. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives, by  Mr.  Bowes,  their  Clerk. 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate, that  the  House  has  passed  the  following  resolution: 

Resolved,  That   the  House  will,  the  Senate  concurring   therein. 
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proceed  to  the  election  of  two  Bank  Directors  on  the  part  of  the 
State  to-morrow  at  10  o'clock,  A.  M. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

Which, 

On  motion,  ^ 

Was  concurred  in  by  the  Senate. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives, by  Mr.  Bowes,  their  Clerk. 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate, that  the  House  has  passed  the  following  resolution : 

Resolved,  That  the  Senate  be  invited  to  attend  in  the  Hall  of  the 
House,  instanter,  to  proceed  to  the  election  of  a  Trustee  of  the 
Wabash  and  Erie  canal,  and  seats  be  provided  on  the  right  of  the 
Speaker's  chair. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

Which  resolution  was  reciprocated  by  the  Senate,  when  the  Sen- 
ate repairing  in  a  body  to  the  hall  of  the  House  of  Representatives, 
preceded  by  their  President,  who  took  the  chair  as  President  of  the 
convention. 

The  President  laid  before  the  convention  the  following  communi- 
cation. 

To  the  president  of  the  Convention  : 

Having  understood  that  it  is  the  intention  of  some  of  my  friends 
to  vote  for  me  for  Canal  Trustee,  I  desire  to  say  that  I  am  not  a 
candidate  for  that  office,  and  desire  no  votes — I  am  entirely  satisfied 
with  the  result  of  the  Democratic  caucus  held  last  night. 

Respectfullv;  &c.,  &c., 

WM.  GRIFFIN. 
January  12,  1853. 

The  convention  then  proceeded  by  a  joint  viva  voce  vote  to  the 
election  of  Canal  Trustee. 

Those  who  voted  for  Benjamin  R.  Edmonson  on  the  part  of  the 
Senate  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Combs,  Cox,  Cutshaw,  Edsall,  Edwards  Gant,  Gibson, 
Glazebrook,  Greathouse,  Gordon,  Hall,  Hawthorn,  Horton,  Hos- 
brook,  Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton,  Kightly, 
Meeker,  Morrison,  Powell,  Reynolds,  Richardson,  Roberts,  Shallen- 
berger,  Shields,  Shook,  Slater,  Spann,  Sullivan,  Vandeventer,  Wil- 
liams, Wilson  of  Harrison,  and  Wilson  of  Jay. 
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Those  on  the  part  of  the  House  were, 

Messrs.  Able,  Brecount,  Bridges,  Brolhwell,  Brown,  Buell,  Bundy, 
Burnett,  Catlin,  Chapin,  Clark,  Cooper,  Dodd,  Donald,  Donelson, 
Druley,  Dufour,  Dunlavey,  Durham,  Emery,  Farnsley,  Ferguson, 
Fleming,  Freeland,  Gentry,  Gootee,  Graham,  Hammond,  Hamrick, 
Handy,  Hartle}',  Henry,  Henton,  Hicks,  Howell,  Jones  of  Boone, 
Jones  of  Jennings,  Jones  of  Ripley,  Laird,  Lasselle,  Lemmon, 
Lewis,  Lines,  Lowe,  Manville,  Martin,  Maxfield,  McCormick,  Mc- 
Clure,  McDonald  of  Lake,  McDonnall  of  Sullivan,  McKee,  McKin- 
ney,  Milroy,  Moss,  Orr,  Parker,  Peckenpaugh,  Price,  Read,  Richard- 
son, Rockafellar,  Seawright,  Service,  Shelby,  Shoemaker,  Simpson, 
Spencer,  Stackhouse,  Steele,  Stephens,  Stockwell,  Struble,  Sutton, 
Tanner,  Thomas,  Turpie,  Underwood,  Walker  of  Laporte,  Wilson, 
Work,  Yount  and  Mr.  Speaker — 123. 

Thoae  who  voted  for  John  Williams  were, 

Messrs.  Ballard,  Ferris,  Harris,  and  Shuman — 4. 

Those  who  vot  d  for  Mr.  Carter  ivere, 

Messrs.  Johnson,  Pratt,  Scott,  and  Walker  of  Rush — 4. 

Those  who  voted  blank  were, 

Messrs.  Butler,  Griggs,  Harris,  Helm,  Hendry,  Odell,  Simpson, 
Witherow,  Dyer,  Goodman,  Greene,  Hendricks,  Hooper,  Hunt, 
Jennings,  Ryan  and  Taber — 17. 

Whole  number  of  votes  cast 148 

Necessary  to  a  choice 75 

Of  which  number  B.  R.  Edmonson  received 123  votes. 

John  Williams 4  votes. 

Mr.    Carter • 4  votes. 

Blank 17  votes. 

Benjamin  R.  Edmondson  having  received  a  majority  of  all  the 
votes  given,  was,  by  the  President  of  the  Senate,  acting  as  president 
of  the  convention,  declared  duly  elected  Trustee  of  the  Wabash  and 
Erie  canal,  on  the  part  of  the  State,  to  serve  as  such  for  the  term 
of  three  years  from  and  after  the  expiration  of  the  term  of  service  of 
the  present  incumbent. 

The  president  of  the  convention  declared  the  same  adjourned  with- 
out day,  and  the  Senate  returned  to  their  chamber. 

Mr.  Gibson  submitted  the  following  resolution: 

Resolved,  That  the  Judiciary  committee  be  instructed  to  report  a 
bill  authorizing  ten  per  cent,  interest  to  be  charged  where  the  sanne 
is  contracted  for. 


The  question  being  on  the  adoption  of  the  resolution, 
The  ayes  and  noes  were  demanded  by  Senators  Gibson  and  Wil- 
son of  Harrison. 

Those  who  voted  in  the  affirmative  tvere, 

Messrs.  Anthony,  Barnett,  Black,  Brown,  Butler,  Cox,  Cutshaw, 
Edsall,  Edwards,  Gant,  Gibson,  Glazebrook,  Greathouse,  Gordon, 
Hall,  Harris,  Hawthorn,  Hendry,  Horton,  Jackson  of  Madison,  Jack- 
son of  Tipton,  Kightley,  Morrison,  Powell,  Richardson,  Roberts, 
Spann,  Williams,  Wilson  of  Jay,  and   Witherow — 31. 

Those  who  voted  in  the  negative  were, 

Messrs.  Adams,  Barton,  Combs,  Griggs,  Helm,  Hosbrook,  Hum- 
phreys, Meeker,  Odell,  Shallenberger,  Shields,  Simpson,  Slater,  Sulli- 
van, Wilson  of  Harrison,  and  Vandeventer — 16. 

So  the  resolution  was  adopted. 

On  motion  by  Mr.  Greathouse, 

Resolved,  That  the  committee  on  the  Judiciary  be  and  are  hereby 
instructed  to  inquire  into  the  expediency  of  amending  or  repealing 
the  distress  law,  so  far  as  relates  to  making  rent,  upon  the  same 
footing  as  other  debts. 

On  motion  by  Mr.  Barnett, 

Resolved,  That  the  committee  on  the  Judiciary  be  and  they  are 
hereby  instructed  to  inquire  into  the  expediency  of  reporting  a  bill  to 
abolish  the  office  of  State  Printer,  and  to  provide  for  letting  out  the 
public  printing  to  the  lowest  bidder. 

On  motion  by  Mr.  Edwards, 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
Inquire  into  the  expediency  of  amending  section  sixty-six  of  an  act 
providing  for  the  settlement  of  decedents'  estates,  so  as  to  provide  a 
more  liberal  and  equitable  mode  of  allowing  claims  against  decedents' 
estates,  and  to  report  by  bill  or  otherwise. 

On  motion  by  Mr.  Edwards, 
The  Senate  adjourned  until  2  o'clock,  P.  M.         ,^ 
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2  o'clock,  p.  M. 


The  Senate  assembled. 


The  President  laid  before  the  Senate  the  following  communications 
from  the  President  and  Commissioners  of  the  Sinking  Fund,  accom- 
panied with  their  annual  report: 

OFFICE  OF  THE  SINKING  FUND,  ) 
Indianapolis,  Jan.  l\,  1853.    ) 

Hon.  a.  p.  Willard, 

President  of  the  Senate: 

Sir: — Please  lay  before  the  Senate  the  accompanying  report  of  the 
Cominis^'ioners  of  the  Sinking  Fund.  Respectfully, 

.T.  MORRISON,  FresV. 


OFFICE  OF  THE  SINKING  FUND,  ) 
Indianapolis,  Jan.  11,  1853.    ) 

To  THE  Honorable, 

The  General  Assembly  of  the  State  of  Indiana  : 

The  Commissioners  of  the  Sinking  Fund  herewith  present  their 
annual  report  to  the  General  Assembly. 

Statement  A  exhibits  the  receipts  and  disbursements  of  the  fund 
within  the  past  year  up  to  the  3d  day  of  the  present  month. 

Statement  B  shows  the  whole  condition  of  the  fund  on  that  day. 
Since  the  last  report,  the  State  has  acquired,  by  purchase  of  indi- 
viduals, additional  stock  in  the  Branch  at  Vincennes,  to  the  amount 
of  $7, 1.50  00. 

The  bonds  of  the  State  issued  for  banking  purposes,  have  rated  so 
high  during  the  year,  that  we  have  not  made  any  purchases. 

J.  MORRISON,  PresH. 
P.  M.  PARKS, 
WILLIAM  DAILY, 
JOHN  F.  CARR, 

BEATTiE  McClelland. 

The  President  also  laid  before  the  Senate  the  following  communi- 
cation from  James  M.  Ray,  Cashier  of  the  State  Bank,  with  the 
accompanying  communications  from  the  cashiers  of  the  branches  of 
the  Slate  Bank  at  Lawrenceburgh,  Richmond,  A^incennes  and  La- 
fayette, together  with  their  several  annual  reports. 
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OFFICE  OF  THE  STATE  BANK  OF  lA., 
Indianapolis,  Jan.  11,  1853. 

Hon.  a.  p.  Willard,  President: 

Sir, — Please  lay  before  the  Senate  the  accompanying  reports  of 
the  branches  of  this  bank  at  Lawrenceburgh,  Richmond,  Vincennes 
and  Lafayette.  Verv  respectfullv, 

JAMES  M.  RAY,  Cashier. 

BRANCH  STATE  BANK  OF  INDIANA, 
Lawrenceburgh,  Dec.  1,  1852. 

A.  P.  Willard,  Esq., 

President  of  the  Senate : 

Sir, — In  compliance  with  the  65th  section  of  the  charter  of  the 
State  Bank  of  Indiana,  I  have  the  honor  to  submit  the  following  re- 
port, accompanied  with  a  statement  of  the  condition  of  the  aflairs 
of  this  branch  as  foLuid  on  the  3d  Saturday  in  November  last,  at  2 
o'clock,  P.  M. 

The  following  are  the  officers  of  this  branch  with  the  amount  of 
their  compensation  affixed,  viz: 

Elzey  G.  Burkam,  President,  salary  per  annum $1,500 

Henry  K.  Hobbs,  Cashier,  salary  per  annum 1,500 

Columbus  S.  tStevenson,  Assistant  Cashier,  salary  per  ann.        1,500 

Philip  L.  Spooner,  Attorney,  salary  per  annum   •  •  • 250 

Rents  paid,  none. 

The  real  estate  may  be  regarded  as  worth  the  amount  ciiarged  in 
the  accompanying  statement  before  referred  to,  except  the  Banking 
House  which  has,  since  the  date  of  that  statement,  been  reduced  to 
its  proper  value,  and  the  real  estate,  except  Banking  House,  has 
been  offered  at  public  sale  as  provided  for  in  our  charter. 
Respectfully  submitted, 

H.  K.  HOBBS,  Cashier. 

BRANCH  BANK,  RICHMOND, 
Uth  Month,  22d,  1852. 

To  the  Senate  of  the  State  of  Indiana  : 

According  to  the  requisitions  of  the  charter  of  our  State  Bank,  I 
forward  to  you  herewith,  on  behalf  of  the  Board  of  Directors  of  the 
Branch  at  Richmond  of  the  ^tate  Bank  of  Indiana,  a  statement  of 
the  condition  of  this  branch  on  seventh  day,  at  2  o'clock  in  the  after- 
noon, eleventh  Month  20th,  1852,  together  with  the  names  of  the 
officers  and  the  salary  of  each.     No  rent  is  paid. 

,    ,  Respectfully  submitted, 

ELIJAH  COFFIN,  Cashier. 


BRANCH  BANK,  VJNCENNES,  ) 
December  1,  1852.      ) 

To  the  Honorable,  President  of  the  Senate-, 

The  annexed  report  is  submitted  in  conformiry  with  the  65th  sec- 
tion of  the  bank  charter. 

The  real  estate  belonging  to  this  Bank,  except  that  used  for  bank- 
ing purposes,  is  regularly  offered  at  public  sale  once  a  year. 

Officers. 

Wm.  Burtch,  President,  salary, per  annum. 

John  Ross,  Cashier,  "      $1,200  " 

J,  F.  Bayard,  Clerk,  "      500  » 

John  Moore,  Agent,  "      300  '«         " 

WM.  BURTCH,  PresH. 
John  Ross,  Cash^r. 

The  President  also  laid  before  the  Senate  the  following  communi- 
cations Irom  the  President  of  the  State  Bank  of  Indiana,  together 
with  his  annual  report : 

OFFICE  OF  THE  STATE  BANK  OF  INDIANA,  } 
Indianapolis,  January  11,  1853.    \ 

Hon.  a.  p.  Willard, 

President  of  the  Senate : 

Sir: — Please  lay  before  the  Senate  the  accompanying  report  of  the 
State  Bank  of  Indiana.  Respectfully, 

J.  MORRISON,  President. 

OFFICE  OF  THE  STATE  BANK  OF  INDIANA,  ) 
Indianapolis,  January  11,  1853.    j 

To  THE  Honorable, 

The  General  Assembly  of  the  State  of  Indiana : 

In  conformity  with  the  requirements  of  the  act  establishing  a  State 
Bank,  I  herewith  submit  to  the  General  Assembly  a  report  exhibiting 
the  condition  of  the  Bank  and  of  each  branch  thereof,  on  the  20th  of 
November  last. 

Tlie  business  of  the  Bonk  lias  progiessed,  during  the  past  year,  with 
its  accustomed  uniibrmity  and  success. 

The  engagements  of  borrowers  have  been  usually  discharged  with 
punctuality,  and  the  reduction  of  the  remaining  suspended  debt  has 
been  satisfactorily  continued. 
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A  comparison  of  its  leading  points  of  business,  presents  the  follow- 
ing contrasts  with  my  report  of  last  year: 

The  suspended  debt  has  been  reduced $56,298  00 

The  following  items  are  increased,  thus: 

•  Eastern  means $610,370  00 

Surplus  fund 102,012  00 

Specie 63,526  00 

Circulation 88,331  00 

The  dividends  of  profits  declared  to  the  branches,  have  been  as 
follows: 

To  the  branches  at  Indianapolis,  Lawrenceburgh,  Richmond,  Mad- 
ison, New  Albany,  Evansville,  Terre  Haute,  Lafayette,  Fort  Wa\  ne 
and  Michigan  City,  each  ten  per  cent.,  besides  extra  dividends  out 
of  their  surplus  funds.  To  the  branch  at  Vincennes,  nine  per  cent. 
To  the  branches  at  Bedford  and  South  Bend,  each  six  per  cent. 

The  stock  of  individuals  in  the  branch  at  Terre  Haute,  has  been 
increased  in  the  sum  of  $67,100,  —  an  increase  which  was  not  con- 
curred in  without  hesitancy,  on  account  of  the  approaching  termina- 
tion of  the  charter  of  the  Bank.  Respectfullv, 

J.  MORRISON,  PresV.    . 

On  motion  by  Mr.  Shallenberger, 
The  reports  vi^ere  laid  on  the  table,  and  300  copies  each  ordered  to 
be  printed. 

On  motion  by  Mr.  Edwards, 

Resolved,  That  the  State  Librarian  be  requested  to  furnish  the 
public  printer  a  copy  of  the  geological  reports  on  the  State  of  Indi- 
ana by  Dr.  David  Dale  Owen,  with  instructions  that  five  hundred 
copies  be  published  for  the  use  of  the  Senate. 

On  motion  by  Mr.  Shallenberger, 

The  vote  taken  on  ordering  the  several  reports  of  the  State  Bank 
and  branches,  and  Sinking  Fund  Commissioners  to  be  printed. 

Was  reconsidered. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives by  Mr.  Bowes  their  clerk. 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Senate 
that  the  House  has  passed  the  following  resolution: 

Resolved,  That  the  Senate  be  invited  to  attend  in  the  Hall  of  the 
House,  instan'er,  for  the  purpose  of  electing  a  State  Libiarian,  and 
that  seats  be  piovided  on  the  right  of  the  S[)eaker's  chair. 

Which  resolution  was  reciprocated  by  the  Senate,  \a  hen  the  Sen- 
ate repaired  in  a  bodv  1o  the  Hall  of  the   House  <>f  Representatives, 
the  President  of  the   Senate  acting   as  President  of  the  convention 
and  proceeded  to  the  election  of  Librarian,  by  a  viva  voce  vote. 
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Those  who  voted  for  Gordon  Tanner  on  the  part  of  the  Senate 
were, 

Messrs.  Adams,  Anthony,  Barnctt,  Black,  Brookshire,  Brown, 
Butler,  Bombs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson, 
Glazebrook,  Greathouse,  Gordon,  Hall,  Harris,  Hawthorn,  Helm, 
Horton,  Hosbrook,  Humphreys,  Jackson  of  Madison,  Jackson  of 
Tipton,  Kightley,  Meeker,  Morrison,  Powell,  Reynolds,  Richardson, 
Roberts,  Shallenberger,  Shields,  Shook,  Slater,  Spann,  Sullivan, 
Williams,  Wilson  of  Harrison,  and  Wilson  of  Jay. 

Those  on  the  part  of  the  House  were, 

Messrs.  Able,  Ballard,  Brecount,  Bridges,  Brothwell,  Brown, 
Buell,  Bundy,  Catlin,  Chapin,  Clark,  Cooper,  Dodd,  Donald,  Donel- 
son,  Druley,  Dufour,  Dunlavey,  Durham,  Dyer,  Emery,  Farnsley, 
Ferguson,  Fleming,  Gentry,  Gootee,  Graham,  Hammond,  Handy, 
Harris,  Hartley,  Henry,  Hen  ton.  Hicks,  Howell,  Jennings,  Jones  of 
Boone,  Jones  of  Jennings,  Jones  oi  Ripley,  Lasselle,  Lemmon,  Lewis, 
Lines,  Lowe,  Manville,  Maxfield,  McCormick,  McClure,  McDonald 
of  Lake,  McDonnall  of  Sullivan,  McKee,  McKinney,  Milroy,  Moss, 
Orr,  Parker,  Peckenpaugh,  Price,  Read,  Richardson,  Rockafellar, 
Ryan,  Seawright,  Shoemaker,  Simpson,  Spencer,  Stackhouse,  Steele, 
Stephens,  Stockwell,  Struble,  Sutton,  Taber,  Tanner,  Thomas, 
Turpie,  Underwood,  Walker  of  Rush,  Wilson,  Work,  Yount  and 
Mr.  Speaker— 123. 

Those  who  voted  for  Calvin  W.  Ruter  on  the  part  of  the  Senate 
were, 

Messrs.  Griggs,  Hendry,  Odell,  Vandeventer  and  Witherow. 

Those  on  the  part  of  House  were, 

Messrs.  Ferris,  Freeland,  Goodman,  Greene,  Hamrick,  Hendricks, 
Hooper,  Hunt,  Jennings  and  Shuman — 15. 

Those  who  voted  for  John  B.  Dillon  were, 

Messrs.  Johnson,  Laird,  Martin,  Pratt,  Scott,  Shuman  and  Shel- 
by-7. 

Whole  number  of  votes  cast 145 

Necessary  to  a  choice 73 

Of  which  number  Gordon  Tanner  received 123  votes. 

Calvin  W.  Ruter  received 15  voles. 

John  B.  Dillon  received 7  votes. 

Gordon  Tanner  having  received  a  majority  of  all  the  votes  given, 
was  by  the  president  of  the  convention  declarad  duly  elected  Slate 
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Librarian  for  the  term  ot  three  years  from  the  fourth  day  of  Janu- 
ary, 1854,  the  expiration  of  the  term  of  service  of  the  present  in- 
cumbent. 

The  President  then  declared  the  convention  adjourned  without 
day. 

The  Senate  returned  to  their  chamber. 

Mr.  Wilson  of  Harrison  submitted  the  following  resolution: 

Resolve;!,  That  the  committee  on  the  Judiciary  be  instructed  to 
report  a  bill  to  abolish  the  office  of  State  Printer,  and  to  provide 
for  letting  out  the  State  printing  to  the  lowest  bidder. 

Pending  which, 

Mr.  Gibson  moved  that  the  Senate  adjourn. 
Which  was  decided  in  the  negative. 
The  question  being  on  the  adoption  of  the  resolution. 
The  ayes  and  noes  were  demanded  by  Senators  Gibson  and  Wil- 
son of  Harrison. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barnett,  Butler,  Combs,  Edwards,  Griggs,  Harris,  Helm, 
Hendry,  Meekei',  Simpson,  Odell,  Richardson,  Vandeventer,  Wil- 
liams, Wilson  of  Harrison,  Wilson  of  Jay,  and  Witherow — 17. 

Those  who  voted  in  the  negative  wei'e, 

Messrs.  Adams,  Anthony,  Black,  Brookshire,  Brown,  Cox,  Cut- 
shaw,  Edsall,  Gant,  Gibson,  Glazebrook,  Grealhouse,  Gordon,  Hall, 
Hawthorn,  Horton,  Hosbrook,  Humphreys,  Jackson  of  Madison, 
Jackson  of  Tipton,  Kighiley,  Morrison,  Powell,  Roberts,  Shallen- 
berger.  Shields,  Shook,  Slater,  Spann,  and  Sullivan — 30. 

So  the  resolution  was  not  adopted. 

On  motion  by  Mr.  Gibson, 
The  Senate  adjourned. 


THURSDAY  MORNING,  9  o'clock  A.  M., 
January  13,  1853. 


The  Senate  assembled. 

The  journal  of  the  preceding  day  was  read. 
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PETITIONS    PRESENTED. 

By  Mr.  Gant: 
The  petition  of  Cinica  Hancock  and  seven  other  citizens  of  Frank- 
lin county,  praying  for  certain  privileges  therein  named. 
Which  was, 

On  motion, 
Referred  to  the  Judiciary  committee. 

By  Mr.  Butler: 
Sundry  petitions  on  the  subject  of  temperance; 
Which  were, 

On  motion,  |. 

Referred  to  the  committee  on  Temperance. 

By  Mr.  Harris : 
A  petition   of  sundry  citizens  of  this  State  upon  the  subject  of 
temperance;  which, 

On  motion  by  Mr.  Harris, 
Was  referred  to  the  committee  upon  that  subject. 

By  Mr.  Horton  : 
The  petition  of  sundry  citizens  of  this  State  on  the  subject  of 
common  schools;  which, 

On  motion  by  Mr.  Humphreys, 
Was  referred  to  the  committee  on  Education. 

By  Mr.  Roberts: 
The  petition  of  sundry  citizens  of  this  State  relative  to  the  com- 
mon school  law;  which. 

On  motion  by  Mr.  Greathouse, 
Was  referred  to  the  committee  on  Education. 

By  Mr.  Shallenberger: 
The  petition  of  John  W.  Bradshaw  and  sundry  other  citizens  of 
this  State,  on  the  subject  of  temperance; 
Which  was, 

On  motion  by  Mr.  Shallenberger, 
Referred  to  the  committee  upon  that  subject. 

The  President  laid  before  the  Senate  the  following  communication 
from  his  Excellency,  the  Governor: 

EXECUTIVE  DEPARTMENT, 
January  13,  1853. 

Hon.  a.  p.  Willard, 

President  of  the  Senate : 

Sir: — You  will  please  lay  the  inclosed  communication  of  John  P. 


89 


Noble,  of  London,  on  the  subject  o**  State  bonds  held  by  hinn,  before 
the  body  over  which  you  preside. 

Respectfully  voors. 

JOSEPH  A.  WRIGHT. 


To  the  General  Assembly  of  the  State  of  Indiana,  U.  S.: 

Your  petitioner  is  the  holder  of  six  $1000  State  stock  of  Indiana 
Wabash  and  Erie  canal  bonds,  with  unpaid  coupons  comtnencincr 
1st  July,  1841.     The  last  interest  he  received  was  due  1st  Jan.  1841. 

Your  petitioner  has  forwarded  two  petitions  to  the  a^ent  at  New 
York,  to  be  presented  to  your  honorable  House,  claimino;  a  consid- 
eration of  his  case,  and  urging,  in  courteous  and  respectlul  language, 
his  plea  that  as  his  bonds  were  issued  on  the  joint  security  ot  ihe 
State  of  Indiana  and  of  the  Wabash  and  Erie  canal,  as  cleaily  ex- 
pressed on  the  bonds,  he  is  altogether  at  a  loss  to  conceive  how  he 
can  be  expected,  much  less  obliged,  to  surrender  his  bonds  so  secuied 
for  others,  viz:  $3,000  on  the  State  of  Indiana,  and  $3,000  on  the 
Wabash  and  Erie  canal. 

Your  petitioner,  relying  on  the  good  faith  and  honor  of  the  Gen- 
eral Assembly  of  the  State  of  Indiana,  confidently  looks  forward  to 
receiving  that  relief  and  redress  that  his  case  may  be  found  entitled  to. 

And  lastly,  your  petitioner  hopes  and  trusts  that  alter  wailing 
patiently  so  many  years,  he  may  be  spared  the  mortification  that 
would  arise  from  misplaced  confidence  upon  the  faith  of  tho  State  of 
Indiana  irrevocably  pledged. 

London,  25  Regent  Square.  JNO.  P.  NOBLE. 

The  above  communication  of  Mr.  Noble  was, 

On  motion  by  Mr.  Slater, 
Referred  to  the  committee  on  Canals  and  Internal  Improvements. 

Mr.  Gibson,  chairman  of  the  Judiciary  committee,  made  the  fol- 
lowing report: 

Mr.  President: 

The  committee  on  the  Judiciary,  in  obedience  to  a  resolution  of 
the  Senate,  have  instructed  me  to  report  the  following  bill. 

No.  4.  A  bill  to  amend  the  first  section  of  an  act  entitled  "  an  act 
concerning  interest  on  money,"  approved  May  27,  1852,  and  by  such 
amendment  to  authorize  the  taking  of  interest  at  a  rale  not  exceed- 
ing ten  per  cent,  per  annum,  when  the  same  is  agreed  for  in  wj-iting. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 
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ff^,  RESOLUTIONS    OF    THE    SENATE. 

On  motion  by  Mr.  Harris, 

Resolved,  That  the  committee  upon  Education  be  instructed  to 
inquire  into  the  expediency  of  so  amending  chapter  ninety-eight  of 
the  Revised  Statutes  upon  the  subject  of  common  schools  as  to  create 
school  districts  within  each  township ;  to  provide  for  the  election  of 
district  trustees,  defining  their  powers  and  duties;  that  all  taxes  and 
assessments  for  building  school  houses,  shall  be  upon  the  inhabitants 
and  property  of  the  respective  school  districts,  and  that  the  interest 
upon  the  congressional  tov.'nship  fund  be  exclusively  applied  to  the 
support  of  schools  within  the  respective  congressional  townships. 
On  motion  by  Mr.  Hawthorn, 

Resolved,  That  the  committee  on  Banks,  inquire  into  the  expe- 
diency of  prohibiting  by  law  the  circulation  of  any  bank  bills  of  our 
own,  or  foreign  ban|is,  in  this  State  of  a  less  denomination  than  five 
dollars,  from  and  after  the  first  day  of  September,  1853. 

Mr.  Harris  submitted  the  following  resolution: 

Resolved,  That  the  committee  on  Temperance  be  instructed  to 
inquire  into  the  expediency  of  prohibiting  by  law  the  manufacture 
or  sale  of  intoxicating  liquors  within  the  State  of  Indiana^and  to 
report  by  bill  or  otherwise. 

Which  was  not  adopted. 

ORDERS    OF    THE    DAY. 

The  following  message  from  the  House  of  Represen-tatives,  was 
taken  up. 

Mr.  President:  * 

I  am  directed  by  the  House  to  inform  the  Senate  that  the  House 
refuses  to  concur  in  the  engrossed  amendment  of  the  Senate  to  the 
first  engrossed  amendment  of  the  House  to  Senate  bill  No.  1,  enti- 
tled a  bill  to  transfer  the  business  pending  in  the  probate  courts,  to 
the  CDurts  of  common  pleas. 

'J  he  question  being, 

W'\\\  the  Senate  insist  on  their  engrossed  amendment  to  the  en- 
grossed amendment  of  the  House  to  Senate  bill  No.  1. 
Oil  motion  by  Mr.  Huniphreys, 

The  Senate  insisted. 

On  motion  by  Mr.  Spann, 

Leave  ol'  absence  was  granted  to  Mr.  Sullivan,  until  Monday  next,r 

The  following  message  was  received  from  the  House  of  Represen- 
tatives, by  Mr.  Bowes^  their  Clerk  : 


Mr.  President:  j»  -^       A 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate, that  the  House  have  adopted  the  following  resolution:         '•  ^ 

Resolved,  That  the  House  proceed  instanter,  with  closed  doors  to 
the  election  of  President  and  two  Directors  of  State  Bank,  and  the 
Senate  be  requested  to  concur  in  this  resolution. 

Which  was  concurred  in  by  the  Senate;  and 

Ordered  that  the  Secretary  inform  the  House  thereof. 

The  Senate  then  proceeded  with  closed  doors,  by  the  order  of  the 
President,  to  the  election  of  President  of  the  State  Bank  of  Indiana, 
by  a  viva  voce  vote. 

Those  who  voted  fo?-  Ebenezer  Dumont  were, 

Messrs.  Adams,  Anthony,  Barton,  Black,  Brookshire,  Brown, 
Combs,  Cox,  Cutshaw,  Edsall,  Gant,  Gibson,  Glazebrook,  Great- 
tiouse,  Gordon,  Hall,  Hawthorn,  Helm,  Horton,  Hosbrook,  Hum- 
phreys, Jackson  of  Madison,  Jackson  of  Tipton,  Kightley,  Morrison, 
Powell,  Reynolds,  Richardson,  Roberts,  Shallenberger,  Shields, 
.Shook,  Slater,  Sullivan  and  Wilson  of  Jay — 35. 

Those  who  voted  for  James  Morrison  were, 

Messrs.  Butler,  Edwards,  Griggs,  Harris,  Hendry,  Meeker,  OdelL 
Simpson,  Vandeventer,  Williams,  Wilson  of  Harrison  and  Withe- 
row — 12. 

Ebenezer  Dumont  having  received  a  majority  of  all  the  votes 
given  was  declared  by  the  President  duly  elected,  on  the  part  of  the 
Senate,  President  of  the  State  Bank  of  Indiana,  to  serve  as  such  for 
the  term  of  five  years,  from  and  after  the  expiration  of  the  term  of 
service  of  the  present  incumbent. 

Ordered  that  ihe  Secretary  of  the  Senate  inform  the  House  thereof. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives, by  Mr.  Bowes  their  Clerk : 

Mr,  President: 

I  am  directed  by  the  House  of  Representatives  to  deliver  to  the 
Senate  the  accompanying  sealed  message  in  relation  to  the  election 
of  a  President  of  the  State  Bank  of  Indiana. 

Which  was  taken  up,  and, 
On  motion, 

Tiie  Senate  proceeded  to  open  and  consider  the  foilov^'ing  message 


Mb.  Freside^jt  ; 

I  am  directed  by  the  House  oi"  Representatives  to  inform  the  Sen- 
ate thai  at  an  election  for  President  of  the  State  Bank  of  Indiana, 
lield  with  closed  doors,  in  pursuance  of  a  resolution  of  both  Houses, 
Ebenezer  Dumont  on  the  first  viva  voce  vote,  received  a  majority  of 
all  the  votes  given,  and  was  declared  duly  elected  on  the  part  of  the 
Irlouse,  President  of  the  State  Bank  of  Indiana,  to  serve  as  such  for 
the  term  of  five  years,  and  after  the  expiration  of  the  term  of  service 
of  the  present  incumbent. 

W.  R.  BOWES, 
Principal  CUrk  House. 

The  two  Houses  having  agreed  in  their  choice  of  a  President  of 
the  Slate  Bank  of  Indiana,  Ebenezer  Dumont  was  declared  by  the 
President  duly  elected  Pj-esident  of  the  same,  to  serve  as  such  tor 
the  tei'm  of  five  years  from  and  after  the  expiration  of  the  term  of 
service  of  the  present  incumbent. 

The  Senate  then  proceeded  with  closed  doors,  to  the  election  of  a 
Director  of  the  Stale  Bank  of  Indiana  on  the  part  of  the  State,  in 
place  of  Partnenter  M.  Parks,  whose  term  of  service  is  about  to  ex- 
pire. 

Those  who  voted  for  P.  M.  Parks,  were 

Messrs.  Adams,  Anthony, Barnett, Barton,  Black,  Brookshire, Brown, 
Cox,  Combs,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glazebrook, 
Greathous-^,  Griggs,  Gordon,  Hall,  Harris,  Hawthorn,  Helm,  Hendry, 
Horton,  Hosbrook,  Humphreys,  Jackson  of  Madison,  Jackson  of 
Tipton,  Kightley,  Meeker,  Morrison,  Odell,  Powell,  Reynolds,  Rich- 
ardson, Roberts  Shallenberger,  Shields,  Shook,  Slater,  Spann,  Wil- 
liams and  Wilson  of  Jay — 43. 

Those  who  voted  for  Robert  Morrison  iver,', 
Messers.  Butler,  Vandeventer  and  Witherow — 3. 

Mr.  Simpson  voted  blank. 

Parmenter  M.  Parks,  having  received  a  majority  of  all  the  votes 
given,  was  declared  by  the  President  duly  elected  on  the  part  of  the 
Senate,  a  director  of  the  State  Bank  of  Indiana,  on  the  part  of  the 
State,  ior  the  term  of  four  years  from  and  after  the  expiration  of  the 
term  of  service  of  the  present  incumbent. 

Ordered  that  the  Secretary  of  the  Senate  in!brm  the  House  there- 
of by  sealed  message. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives by  Mr.  Bowes  their  clerk. 
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Mr.  President: 

1  am  directed  by  the  House  to  transmit  to  the  Senate  the  accom- 
panying sealed  message,  in  relation  to  the  election  of  one  bank  di- 
rector. 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  at  an  election  for  director  of  the  State  Bank  of  Indiana, 
held  with  closed  doors,  in  pursuance  of  a  resolution  of  the  two 
Houses,  John  F.  Carr  on  the  first  viva  voce  vote  received  a  majority 
of  all  the  votes  given,  and  was  declared  duly  elected  on  the  part  ot" 
the  House  director  of  the  State  Bank  of  Indiana,  on  the  part  of  the 
State  to  serve  as  such  for  the  term  of  four  years  from  and  after  the 
expiration  of  the  term  of  the  present  incumbent,  John  F,  Carr. 

Attest :  Wm.  R.  BOWES,  Clerd  H.  R. 

Whereupon  it  appeared  that  the  two  Houses  had  disagreed  in  their 
choice,  and  the  Senate  proceeded  to  vote  a  second  time  for  a  direc- 
tor of  the  State  bank  in  place  of  Parmenter  M.  Parks,  whose  term 
of  service  is  about  to  expire. 

Those  who  voted  for  Parmeyile?-  J\J.  Parks  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Combs,  Cox,  Cutshaw,  Edsall,  Edwards, Gant,  Gibson,  Glaze- 
brook,  Greathouse,  Griggs,  Gordon,  Hall,  Harris,  Hawthorn,  Helm, 
Hendry,  Horton,  Hosbrook,  Humphreys,  Jackson  of  Madison,  Jack- 
son of  Tipton,  Kightley,  Meeker,  JNlorrison,  Odell,  Powell,  Reynolds, 
Richardson,  Roberts,  Shallenberger,  Shields,  Shook,  Slater,  Spann, 
Williams  and  Wilson  of  Jay — 43. 

Messrs.  Butler  and  Witherovv  voted  for  Robert  Morrison. 

Parmenter  M.  Parks  having  again  received  a  majority  of  all  the 
votes  given,  was  declared  by  the  President  duly  elected  on  the  part 
of  the  Senate,  a  Director  of  the  State  Bank  of  Indiana,  on  the  part 
of  the  State,  for  tlie  term  of  four  years  from  and  after  the  expiration 
of  the  term  of  service  of  the  present  incumbent. 

Ordered  that  the  Secretary  of  the  Senate  inform  the  House  thereof, 
by  sealed  message. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives, by  Mr.  Bowes,  their  Clerk: 

Mr.  President: 

I  am  dii-ected  by  the  House  of  Representatives  to  deliver  to  the 
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Senate  tlie  accompanying  sealed   message  in  relation  lo  the  election 
of  a  Director  of  the  State  Bank,  of  Indiana. 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  Inform  the  Sen- 
ate, that  at  an  election  for  Director  of  the  State  Bank  of  Indiana, 
held  with  closed  doors  in  pursuance  of  a  resolution  of  the  two 
Houses,  Parmenter  M.  Parks,  Esq.,  on  the  second  viva  voce  vote, 
received  a  majority  of  all  the  votes  given,  and  was  declared  duly 
elected  on  the  part  of  the  House,  Director  of  the  State  Bank  of  In- 
diana, on  the  part  of  the  State,  to  serve  as  such  for  the  term  of  four 
years,  from  and  after  the  expiration  of  the  term  of  service  of  the 
present  incumbent,  Parmenter  M.  Parks,  Esq. 

VVM.  R.  BOWES, 
Clerk  of  the  House  of  Representatives . 

The  two  Houses  having  agreed  in  their  choice  of  a  Bank  Director, 
in  the  place  of  Parmemter  M.  Parks,  Esq.,  the  President  of  the 
Senate  declared  Parmenter  M.  Parks  duly  elected  a  Director  of  the 
State  Bank  of  Indiana,  on  the  part  of  the  State,  to  serve  as  such  for 
the  term  of  four  years  from  and  after  the  expiration  of  his  present 
term  of  service. 

The  Senate  then  proceeded,  by  order  of  the  President,  to  the 
election  of  a  Director  of  the  State  Bank  of  Indiana,  as  a  successor 
to  John  F.  Carr. 

Those  who  voted  for  John  F.  Carr  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Glazebrook, 
Greathouse,  Griggs,  Gordon,  Hall,  Harris,  Hawthorn,  Helm,  Hendry, 
Horton.  Hosbrook,  Humphreys,  Jackson  of  Madison,  Jackson  of 
Tipton,  Kightley,  Meeker,  Morrison,  Odell,  Powell,  Reynolds,  Rich- 
ardson, Roberts,  Shallenberger,  Shields,  Shook,  Slater,  Spann,  Wil- 
liams and  Wilson  of  Jay — 42. 

Those  who  voted  for  James  Siceetser  were, 

Messrs.  Butler,  Vandeventer  and  Witherow — 3. 

Mr.  Simpson  voted  blank. 

John  F.  Carr,  having  received  a  majority  of  all  the  votes  given, 
was  declared  by  the  President  duly  elected  on  the  part  of  tne  Sen- 
ate, a  director  of  State  Bank  of  Indiana,  on  the  part  of  the  State, 
for  the  term  of  four  years  from  and  after  the  expiration  of  his 
present  term  of  service. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

The  following  message  was  received  from  the  House  of  Repre- 
sentatives by  Mr.  Bowes  their  clerk : 


Mr.  President  :  ■  -.  -  -  '    ^ 

I  am  directed  by  the  House  of  Represenattives  to  deliver  to  the 
Senate  the  accompanying  sealed  message  in  relation  to  the  election 
of  a  director  of  the  State  Bank  of  Indiana. 

Mr.  President: 

I  am  directed  by  the  House  to  inform  the  Senate  that  at  an  elec- 
tion for  a  director  of  the  State  Bank  of  Indiana,  held  with  closed 
doors  in  pursuance  of  a  resolution  of  the  two  Houses,  John  F. 
Carr,  Esq.,  received  on  the  first  viva  voce  vote  a  number  equal  to  a 
majority  of  all  the  votes  given,  and  was  declared  duly  elected  on  the 
part  of  the  House  of  Representatives  a  director  of  the  State  Bank 
of  Indiana,  on  the  part  of  the  State  to  serve  as  such  for  and  during 
the  term  of  four  years,  from  and  after  the  expiration  of  the  term  of 
the  present  incumbent,  John  F.  Carr. 

Attest:  WM.  R.  BOWES, 

President  Clerk  of  H.  R. 

The  two  Houses  having  agreed  in  the  choice  of  John  F.  Carr,  he 
was  by  the  President  declared  duly  elected  a  director  of  the  State 
Bank  of  Indiana  on  the  part  of  the  State,  to  serve  as  such  for  the 
term  of  four  years,  from  and  after  the  expiration  of  his  present  term 
of  service. 

The  President  laid  before  the  Senate  the  following  communication 
from  his  Excellency  the  Governor : 

EXECUTIVE  DEPARTMENT, 
January  13,  1853. 

Hon.  a.  p.  Willard,  ' 

President  of  the  Senate  : 

Sir: — You  will  please  lay  before  the  Senate  the  enclosed  commu- 
nications from  Dr.  Francis  Christopher  Brandt,  and  John  A.  Bach- 
man,  on  the  subject  of  the  Fischli  estate. 

Respectfully  yours, 

JOSEPH  A.  WRIGHT. 

Which  communications  were, 

On  motion  by  Mr.  Gibson,  « 

Referred  to  the  Judiciary  committee. 
Mr.  Brown  made  the  following  report  from  a  select  committee: 

Mr.  President: 

The  select  committee  to  whom  was  referred  a  resolution  of  the 
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Senate  \n  reference  lo  the  amount  of  assistance  necessary  to  be  em- 
ployed by  the  secretaries  of  the  Senate,  beg  leave  to  report  the  fol- 
lowing resolution : 

Resolved,  That  the  Secretaries  of  the  Senate  be  authorized  to  em- 
ploy the  following  number  of  assistants,  to-wit: 

One  clerk  for  enrolling  bills;  one  for  engrossing  bills;  two  for 
making  out  messages,  copying  resolutions  and  taking  care  of  papers 
at  the  desk,  etc.;  two  for  the  assistants  in  making  out  Journal; 

And  that  the  amount  of  assistants  shall  not  exceed  the  number 
above  specified. 

The  question  being  on  the  adoption  of  the  resolution. 

The  ayes  and  noes  were  demanded  by  Messrs.  Withrow  and 
Butler. 

Those  who  voted  iii  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Combs,  Cox,  Cutshaw,  Edsall,  Gibson,  Grcathouse,  Gordon, 
Hall,  Harris,  Hawthorn,  Horlon,  Hosbrook,  Humphreys,  Jackson  of 
Madison,  Jackson  of  Tipton,  Morrison,  Pov.'ell,  Reynolds,  Richard- 
son, Roberts,  Shallenberger,  Shields  and  Wilson  of  Jay — 30. 

•*  ■  Those  who  voted  in  the  negative  were, 

Messrs.  Butler,  Edwards,  Gant,  Glazebrook,  Griggs,  Helm,  Hen- 
dry, Meeker,  Odell,  Shook,  Simpson,  Slater,  Spann,  Vandeventer, 
Williams  and  Witherow — 16. 

So  the  resolution  was  adopted. 
On  motion  by  Mr.  Gibson, 
Resolved,  That  the  committee  on  Benevolent  Institutions  be   re- 
quested to  report  to  the  Senate  what  officers  of  the  benevolent  insti- 
tutions of  the  State,  are  to  be  re-elected  at  the  present  session  of  the 
General  Assembly. 

On  motion  by  Mr.  Gibson, 
Resolved,  That  the  resolution  relating  to  subscaibers  for  newspa- 
pers be  extended  in  its  operations  to  the  officers  of  the  Senate  and 
their  assistants. 

On  motion  by  Mr.  Hawthorn, 
Resolved,  That  the  committee  on  Education  inquire  into  the  expe- 
diency of  amending  the  common  school  law,  by  allowing  county 
examiners  of  school  teachers  in  one  common  school,  one  dollar  for 
each  examination  made  by  them,  and  that  said  amount  be  paid  by 
the  applicant. 

On  motion  by  Mr.  Edwards, 
The  Senate  adjourned  until  2  o'clock,  P.  M. 


^7 


2  o'clock,  P.  M. 


The  Senate  assembled. 


Mr.  Shields  moved  to  reconsider  the  vote  taken  on  referring  the 
communication  of  Francis  Christoper  Brandt  and  John  A.  Bacham, 
to  the  Judiciary  committee. 

Pending  which, 

The  following  message  was  received  from  the  House  of  Represen- 
tatives, by  Mr.  Bowes  their  Clerk. 

Mr.  President  : 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  has  passed  the  following  resolution: 

Resolved,  That  the  Senate  be  Invited  to  attend  in  the  Hall  of  the 
House,  instanter,  for  the  purpose  of  electing  a  State  Printer,  and  that 
seats  be  provided  on  the  right  of  the  Speaker's  chair. 

Which  resolution  was  concurred  in. 

When  the  Senate  repaired  in  a  body  to  the  Hall  of  the  House, 
and  proceeded  by  a  joint  viva  voce  vote  to  the  election  of  a  State 
Printer,  the  President  of  the  Senate  acting  as  President  of  the  con- 
vention. 

Those  who  voted  for  Austin  H.  Brown  on  the  part  of  the  Senate  were, 

Messrs,  Adams,  Barnett,  Barton,  Black,  Brookshire, Brown, Combs, 
Cox,  Cutshaw,  Edsall,Gant,  Gibson,  Glazebrook,  Gordon,  Hawthorn, 
Horton,  Hosbrook,  Humphreys,  Jackson  of  Madison,  Jackson  of 
Tipton,  Kightley,  Meeker,  Morrison,  Odell,  Powell,  Reynolds,  Rich- 
ardson, Roberts,  Shallenberger,  Shook,  Slater  and  Spann. 

Those  on  the  part  oj  the  House  were, 

Messrs.  Able,  Brecount,  Bridges,  Brothwell.  Brown,  Buell,  Bundy, 
Catlin,  Chapin,  Clark.  Dodd,  Donelson,  Druley,  Dufour,  Dunlavey, 
Durham,  Emery,  Farnsley,  Fleming,  Gentry,  Gootee,  Graham,  Ham- 
mond, Handy,  Hartley,  Henry,  Henton,  Hicks,  Howell,  Jones  of 
Boone,  Jones  of  Ripley,  Lasselle,  Lemmon,  Lewis,  Lowe,  Manville* 
Maxfield,  McCormick,  McClure,  McDonnall  of  Sullivan,  McKee, 
McKinney,  Milioy,  Moss,  Parker,  Price,  Read,  Richardson,  Rockafel- 
lar,  Ryan,  Seawright,  Shoemaker,  Simpson,  Spencer,  Stackhouse, 
Stephens,  Stockwell,  Struble,  Sutton,  Tanner,  Thomas,  Turpie,  Un- 
-derwood,  W^alker  of  Laporte,  Work  and  Mr.  Speaker — 98. 
13         S 
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Those  who  voted  for  Jonn  D.  Defrees  on  the  part  of  the  Senate  weret 

Messrs.  Butler,  Edwards,  Griggs,  Harris,  Helm,  Hendry,  Simpson, 
Vandevenler,  Williams,  Wilson  of  Harrison,  Wilson  of  Jay  nnd 
Wi.herovv. 

Those  on  the  patt  of  the  House  were, 

Messrs.  Burnett,  Donald,  Dyer,  Fenis,  Ferguson,  Freeland,  Good- 
man, Greene,  Hnmrif.k,  Harris,  Hendricks,  Hooper  Hunt,  Jennings, 
Johnson,  Laird,  Lines,  Maitin,  Orr,  Peckenpaugh,  Pratt,  Scott, 
Service,  Shelby,  Shumari,  Steele,  Taber,  Walker  of  Rush,  and 
Yuunt — 4i. 

Whole  number  of  votes  cast 141 

Necessary  to  a  choice 71 

Au-itin  H.  Brown  received 100   votes. 

John  D.  Defrees  received 41    votes. 

Austin  H.  Brown  having  received  a  majority  of  all  the  votes  given, 
was,  by  the  President  of  the  convention,  declared  duly  elected  State 
Printer,  to  serve  as  such  for  the  term  of  three  years,  from  and  after 
the  expiration  of  the  term  of  service  of  the  present  incumbent. 

The  president  of  the  convention  then  declared  the  same  adjourned 
without  day. 

The  Senate  then  returned  to  their  chamber,  and  resumed  the  con- 
sideration of  the  motion  of  Mr.  Shields. 

And  the  question  being  put. 

It  was  decided  in  the  affirmative. 

The  question  being  on  referring  to  the  Judiciary  committee, 

Mr.  Shields  moved  to  amend  by  referring  to  a  select  committee  of 
five. 

Which  was  agreed  to,  and  the  communications  so  referred. 

Messrs.  Shields,  Gibson,  Anthony,  Edwards  and  Witherow  were 
appointed  said  committee. 
On  motion, 

Mr.  Gibson  was  excused  from  serving  on  the  select  committee, 
and  Mr.  Cox  was  appointed  in  his  p|ace. 

Mr.  Gibson  moved  to  be  excused  from  serving  as  chairman  of  the 
Judiciary  committee. 

Which  was  decided  in  the  negative. 

ORDrnS    OF    THE    DAY. 

Bill  of  the  Senate  No.  3,  a  bill  for  therelief  of  Thomas  Hunsucker, 
Was  read  a  second  lime;  and. 

On  motion  by  Mr.  Gibson, 
Referred  to  the  committee  on  Claims. 
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Mr.  Humphreys  submitted  the  following  resolution : 

Resolved,   That  the  Senate  resolve  itself  into  a  commilt  e  of  the 
Whole  on  the  Governor's  message  to-morrow  at  2  o'clock. 
Which  was  adopted. 

The  following  message  was  received  from  the  House  of  Ilspresen- 
tatives,  by  Mr.  Bowes,  their  Clerk : 

Mr.  President: 

I  am  directed  by  the  House  to  inform  the  Senate  that  (he  House 
insists  on  their  disagreement  to  the  engrossed  amendment  of  the 
Senate  to  the  amendment  of  the  House  to  Senate  bill  No.  1,  entitled 
"a  bill  to  transfer  the  business  pending  in  the  prob'ate  courts  to  the 
courts  of  common  plea^f,"  and  Messrs.  Scott  and  Moss  are  appointed 
a  committee  of  conference  on  the  part  of  the  House  to  act  with  a 
similar  committee  on  the  part  of  the  Senate.     - 

On  motion  by  Mr.  Brown, 
A  committee  of  free  conference  was  appointed  on  the  part  of  the 
Senate  to  act  with  the  committee  appointed  on  the  part  of  the  House, 
and  Messrs.  Gibson  and  Humphreys  were  appointed  said  committee. 

Also,  the  following  message  was  received  from  the  House  of  Rep- 
resentatives, by  Mr.  Bowes,  their  Clerk: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Senate 
that  the  House  has  passed  the  following  resolution: 

Resolved,  That  a  select  committee  of  three  on  the  part  of  the 
House,  to  act  with  a  committee  of  three  on  the  part  of  the  Senate, 
be  appointed  to  examine  the  late  Revised  Statutes,  and  report  to  their 
respective  houses  the  sections  or  parts  of  sections  that  conflict  with 
the  provisions  of  the  Constitution,  and  conflict  with  each  other;  also 
any  omissions  or  conflicts  that  may  have  escaped  the  notice  of  the 
committee  on  revision. 

Messrs.  Seawright,  Moss  and  Hendricks  were  appointed  such  com- 
mittee. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

Which  resolution  was  concurred  in  by  the  Senate,  and 
Messrs.  Anthony,  Wiiherovv  and  Gibson  appointed  on  the  part  of 
the  House. 

On  motion  by  Mr.  Brown, 
The  Senate  adjourned  until  to-morrow  morning  at  9  o'clock. 


im 


FRIDAY  MORNING,  9  o'clock,  > 
January  14,  1853.      ] 
The  Senate  assembled. 

The  journal  of  the  preceding  day  was  read. 

PETITIONS  AND    MEMORIALS  PRESENTED. 

By  Mr.  Vandeventer: 
ISundry   petitions   fVom   citizens  of  this  State  on   the  subject  of 
Temperance. 
Which  were, 

On  motion  by  Mr.  Vandeventer, 
Referred  to  the  committee  on  Temperance. 

By  Mr.  Shook : 
A  petition  of  sundry  citizens  of  this  State  on  the  subject  of  temp- 
erance; 

Which  was, 

On  motion  by  Mr.  Shook,  ,        • 

Referred  to  the  committee  on  that  subject. 

By  Mr.  Williams: 
The   petitions  of  Wiley   M.   Lowry,  and   other  citizens  of   thi& 
State  upon  the  subject  of  Temperance. 
Which  was, 

On  motion  by  Mr.  Williams, 
Referred  to  the  committee  upon  that  subject. 

By  Mr.  Harris: 
A  memorial  of  sundry  citizens  of  this  State  on  the  subject  of  pro- 
hibiting the  manufacture  and  sale  of  Spirituous  liquors. 
Which  was, 

On  motion  by  Mr.  Harris,  .         > . 

Referred  to  the  committee  on  Temperance. 

Mr.  Anthony  made  the  following  report  from  the  Judiciary  com- 
mittee: 

Mr.  President: 

The  committee  on  the  Judiciary  to  whom  was  referred  a  reso- 
lution of  the  Senate  instructing  ?ai(i  committee  to  inquire  into  the 
evp^diencv  oi'  :uneii(iiiig  oi-  repealing  ilie  distress  law,  or  that  part 
which  rel.-ues  to  luiikiiig  rent  iipnii  the  same  looiing  as  other  debts, 
have  had  the  sntiie  nndtr  cc)n>i(leiaii()ii  and  have  d  reeled  me  to  le- 
ruii  lliat  in  their  opinion  it  is  inexpedient  to  legijlale  on  the  subject.. 

Which  was  concurred  in  by  ihe  Senate- 
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RESOLUTIONS  OF  THE  SENATE.  _  , 

On  motion  by  Mr.  Brown,  "%• 

Resolved,  That  the  committee  on  Agriculture  be  instructed  to  re- 
port a  bill  amending  chapter  117  of  the  Revised  Statutes,  approved 
June  9th,  1852,  an  act  for  the  regulation  of  weights  and  measures, 
so  as  to  embrace  all  kinds  of  grain  commonly  raised  in  Indiana,  and 
report  the  same  to  the  Senate  at  as  early  a  day  as  may  be  con- 
venient. 

On  motion  by  Mr.  Brown, 

Resolved,  That  the  committee  on  corporations  be  instructed  to 
report  a  bill  amending  the  first  section  of  chapter  116  of  the  Re- 
vised Statutes  of  1852,  an  act  for  the  formation  of  voluntary  asso- 
ciations so  as  to  embrace  all  associations  formed  for  the  purpose  of 
importing  foreign  stock,  and  report  the  same  to  the  Senate  at  as 
early  a  day  as  may  be  practicable. 

On  motion  by  Mr.  Kightly, 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
enquire,  whether  the  amount  of  property  now  exempted  by  law 
from  seizure  or  sale,  for  the  payment  of  debt,  is  not  more  than  suffi- 
cient to  enable  the  debtor  to  enjoy  the  necessary  comforts  of  life, 
as  contemplated  by  the  22d  section  of  article  one  of  the  constitu- 
tion, and  to  report  by  bill  or  otherwise. 

By  Mr.  Simpson, 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  so  to 
amend  the  late  law  of  descent,  as  to  make  a  distinction  between  the 
widow  of  a  first  marriage,  and  the  widow  of  a  second,  or  subsequent 
marriage,  giving  the  latter  a  less  proportion  of  the  decedents'  prop- 
erty, in  all  cases  where  the  decedent  has  left  children  of  his  first 
marriage. 

By  Mr.  Hendry, 

Resolved,  That  the  Judiciary  committee  be  instructed  to  inquire 
into  the  expediency  of  abolishing  the  grand  jury  sy>tem,  and  pro- 
viding by  law  for  punishment  of  crime  without  their  intervention, 
and  report  by  bill  or  otherwise. 

BILLS    INTRODUCED. 

By  unanimous  consent,  Mr.  Anthony  introduced 
No.  5.     A  bill  to   create  the  eleventh  judicial  circuit,  and  to  fix 
the  time  of  holding  circuit  courts  therein. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 
By  unanimous  consent,  Mr.  Hawthorn  introduced 
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No.  6.  A  bill  requiring  county  treasurers  to  keep  their  offices  in 
fire  proof  buildings,  where  the  same  have  been  provided  by  the 
county  boards. 

Which  was  read  a  first  tlnie  and  passed  to  a  second  reading. 

ORDERS    OF    THE    DAY. 

Senate  bill  No.  4.  A  bill  to  amend  the  1st  section  of  an  act  en- 
titled "an  act  concerning  interest  on  money,"  approved  May  27, 
1852,  and  by  such  amendment  to  authorize  the  taking  of  interest  at 
a  rale  not  exceeding  ten  per  cent,  per  annum,  when  the  same  is 
agreed  for  in  writing. 

Was  read  a  second  time  and  ordered  to  be  engrossed. 

Mr.  Gibson  made  the  following  report  from  a  committee  of  Free 
Conference. 

Mr.  President: 

The  committee  of  Free  Conference  to  whom  was  referred  Senate 
bill  No.  1,  a  bill  to  transfer  the  business  pending  in  the  probate 
courts,  and  the  probate  business  pending  in  the  circuit  courts,  to  the 
courts  of  common  pleas,  to  provide  for  empannelling  juiies,  and  to 
legalize  the  business  heretofore  done  therein,  and  have  directed  me 
to  report,  that  they  have  unanimously  agreed  to  recommend  that 
the  House  recede  from  its  disagreement  to  the  Senate's  amendment 
to  the  first  amendment  of  the  House. 

Which  was  concurred  in  by  the  Senate. 

Mr.  Hawthorn  submitted  the  following  resolution: 

Resolved^  That  the  Judiciary  committee  inquire  into  the  expe- 
diency of  so  amending  the  execution  and  appraisement  law,  that  on 
all  debts  contracted  after  the  first  day  of  April,  1853,  (except  on 
suits  against  the  principal  on  official  bonds),  property  when  sold  on 
execution  shall  be  at  not  less  than  half  its  appraised  cash  value. 

Which  was  adopted. 

On  motion  by  Mr.  Spann, 

Resolved,  That  the  Doorkeeper  of  the  Senate  be  authorized  to  con 
tract  with  the  Postmaster  ibr  the  forwarding  of  documents   by  mail 
(as  well  as  newspapers),  and  certify  to  the  same. 
On.  motion  by  Mr.  Butler, 

Resolved,  That  the  Governor  be  requested  to  inform  the  Senate  as 
to  the  manner  in  which  the  business  of  State  Agent  could  be  con- 
ducted, and  upon  what  terms,  provided  that  ofiice  be  abolished. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives, by  Mr.  Bowes,  their  Clerk. 
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Mr.  President:  > 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  have  concurred  in  the  report  of  the  committee  of 
Free  Conference  upon  the  disagreement  of  the  two  Houses,  and 
the  House  have  receded  from  their  disagreement  to  the  engrossed 
amendment  of  the  Senate  to  the  engrossed  amendment  ot  the  House 
to  Senate  bill  No.  1,  to  transfer  the  business  of  the  circuit  to  the 
court  of  common  pleas. 

On  molion  by  Mr.  Hosbrook, 

The  crede-ntials  of  members  of  the  Senate,  were  referred  to  the 
committee  on  Elections. 

Mr.  Spann  submitted  the  following  resolution: 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
report  a  bill  at  an  early  period  of  the  session,  repealing  so  much  of 
the  law  of  the  last  session  of  the  legislature  as  requires  district  and 
State  Boards  of  equalization  of  assessments  of  revenue. 

Which, 

On  motion  by  Mr.  Odell, 

Was  amended  so  as  to  make  it  a  resolution  of  inquiry. 
On  motion  by  Mr.  Roberts, 

The  resolution  and  amendments  were  laid  upon  the  table. 
On  motion  by  Mr.  Culshaw, 

Resolved,  That  the  committee  on  Finance  be  instructed  to  inquire 
into  the  expediency  of  amending  the  law  providing  for  the  assess- 
ment of  real  property,  so  as  to  require  each  owner  of  real  estate  to 
give  a  valuation  of  the  same  upon  oath,  with  leave  to  report  by  bill 
or  otherwise. 

On  motion  by  Mr.  Humphreys, 

Leave  of  absence  was  granted  to  Mr.  Barnett  until  Monday  next. 

Mr.  Wilson  of  Jay,  submitted  the  following  resolution: 

Resolved,  That  the  committee  on  Temperance  be  instructed  to 
inquire  into  the  expediency  of  repealing  all  existing  laws  on  the 
subject  of  the  liquor  traffic,  and  report  by  bill  or  otherwise. 

Which  was  not  adopted. 

Mr.  Jackson  of  Tipton  submitted  the  following  resolution: 

Resolved,  That  the  Judiciary  committee  be  instructed  to  inquire 
into  the  expediency  of  so  amending  the  assessment  law  as  to  require 
each  person  to  give  to  the  assessor  the  amount  of  all  the  taxable 
property,  upon  the  first  presentation  of  a  blank  form  by  the  assessor. 

Mr.  Gordon  moved  to  lay  on  the  table. 

Which  was  decided  in  the  negative. 

The  resolution  was  then  ado|)ted. 
On  motion  by  Mr.  Humphreys, 

Resolved,  That  the  Auditor  of  State  be  requested  to  lay  before  the 
Senate,  the  report  of  the  State  Board  of  Equalization,  at  as  early  a 
<iay  as  may  be  convenient. 
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On  motion  by  Mr.  Vande venter,  -      »  .    T 

Leave  of  absence  was  granted  to  Mr.  Horton,  until  to-morrow 
morning. 

Mr.  Brown  moved  to  reconsider  the  vote  taken  yesterday,  on  the 
adoption  of  the  resolution  of  Mr.  Harris,  upon  the  subject  of  tem- 
perance. 

Which  was  agreed  to. 

The  question  then  recurring  on  the  adoption  of  the  resolution, 

It  was  decided  in  the  affirmative. 

Mr.  Anthony  introduced 

No.  7.  A  bill  to  authorize  railroad  companies,  to  connect  with 
railroads  in  an  adjoining  State,  and  to  consolidate  their  stock. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Cox,  chairman  of  the  commitee  on  Enrolled  Bill?,  made  the 
following  report : 

Mr.  President: 

The  committee  on  Enrolled  Bills  have  compared  enrolled  bill  of 
the  Senate  No.  1,  with  the  engrossed  copy  thereof,  and  find  the  same 
correctly  enrolled. 

Mr.  Gordon  presented  the  memorial  of  the  Sons  of  Temperance. 

Which, 

On  motion, 

Was  referred  to  the  committee  on  Temperance. 

Mr.  Edwards  submitted  the  following  resolution: 

Resolved,  That  the  agent  of  the  Indiana  Colonization  Society  be 
requested,  at  as  early  a  day  as  practicable,  to  furnish  the  Senate  a 
statement  in  relation  to  the  operations  of  said  agency  during  the  year 
1852;  the  amount  of  money  that  has  been  expended  out  of  the 
State  treasury  for  said  object;  the  number  of  colored  persons,  if  any, 
that  have  signified  a  willingness  to  emigrate  to  Liberia,  and  all  facts 
in  his  possession  in  relation  to  said  population  within  this  State. 

Which  was  adopted. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives by  Mr.  Bowes,  their  Clerk: 

Mr.  President: 

I  am  directed  by  the  House  to  iuform  the  Senate  that  the  Speaker 
has  signed  bill  of  the  Senate  No.  1,  entitled  "a  bill  to  transfer  the 
business  now  pending  in  the  probate  courts  to  the  courts  of  common 
pleas." 

On  motion  by  Mr.  Humphreys, 
The  Senate  adjourned  until  2  o'clock,  P.  Mo 


2  o'clock,  p.  M. 


The  Senate  assembled. 


The  hour  having  arrived,  the  Senate  resolved  itself  into  a  commit- 
tee of  the  Whole  on  the  Governor's  message,  Senator  Humphreys  in 
the  chair ;  and,  after  spending  some  time  in  consideration  thereof,  the 
committee  rose  and  submitted  the  following  report  through  their 
chairman,  Mr.  Humphreys: 

Mr.  President:  .  . 

The  committee  of  the  whole  Senate,  to  whom  was  referred  the 
annual  message  of  his  Excellency,  the  Governor  of  Indiana,  have  had 
the  same  under  consideration,  and  have  directed  me  to  report  that 
they  have  adopted  sundry  resolutions  in  relation  thereto,  in  which 
the  concurrence  of  the  Senate  is  respectfully  requested. 

Resohed,  That  so  much  of  the  Governor's  message  as  relates  to 
temperance,  be  referred  to  the  committee  on  Temperance. 

Resolved,  That  so  much  of  the  Governor's  message  as  refers  to 
Banks,  be  referred  to  the  committee  on  that  subject. 

Resolved,  That  so  much  of  the  Governor's  message  as  relates  to 
the  subject  of  education,  be  referred  to  the  committee  on  Education. 

Resolved,  That  so  much  of  the  Governor's  message  as  refers  to 
swamp  lands,  be  referred  to  the  committee  on  Swamp  Lands. 

Resolved,  That  so  much  of  the  Governor's  message  as  relates  to 
the  State  Prison,  be  referred  to  the  committee  on  that  subject. 

Resolved,  That  so  much  of  the  Governor's  message  as  relates  to 
corporations,  be  referred  to  the  committee  on  Corporations. 

Resolved,  That  so  much  of  the  Governor's  message  as  relates  to 
the  bequest  of  the  Board  of  Trustees  of  all  the  benevolent  institu- 
tions for  the  additional  appropriations  asked  for  to  complete  said 
buildings,  be  referred  to  the  committee  on  Benevolent  Institutions. 

Resolved,  That  so  much  of  the  Governor's  message  as  refers  to 
the  State  University  at  Bloomington,  be  referred  to  a  select  committe 
of  five. 

Resolved,  That  so  much  of  the  Governor's  message  as  relates  to 
the  abolition  of  the  ofRce  of  State  Agent  be  referred  to  the  commit- 
tee on  Finance. 

Resolved,  That  so  much  of  the  Governor's  message  as  refers  to 
agriculture  be  referred  to  the  committee  on  that  subject. 

Resolved,  That  so  much  of  the  Governor's  message  as  relates  to 
African  colonization  be  referred  to  the  committe  on  Federal  Rela- 
tions. 

14         S 


106 

Resolved,  That  so  much  of  the  Governor's  message  as  recommends 
drunkenness  be  made  a  penal  oflense,  be  referred  to  the  committee 
on  the  Judiciary. 

Resolved,  That  so  mucii  of  the  Governor's  message  as  relates  to 
internal  improvements,  be  referred  to  the  committee  on  Canals  and 
Internal  Improvements, 

Resolved,  That  as  much  of  the  Governor's  message  as  refers  to  the 
circulation  of  small  notes  be  referred  to  the  committee  on  Banks. 

Resolved,  That  so  much  of  the  Governors's  message  as  relates  to 
manufactures,  be  referred  to  the  committee  on  that  subject; 

Resolved,  That  so  much  of  the  Governor's  message  as  refers  to 
the  abolition  of  distinction  between  grand  and  pettit  larceny,  be  re- 
ferred to  the  committee  on  the  Judiciarj-. 

Resolved,  That  so  much  of  the  Governor's  message  as  relates  to 
the  revision  of  the  statutes,  be  referred  to  the  joint  select  committee 
on  revision. 

Resolved,  That  so  much  of  the  Governor's  message  as  relates  lo 
common  schools,  be  referred  to  the  committee  on  Education. 

Resolved,  That  so  much  of  the  Governor's  message  as  relates  to 
the  subject  of  preventing  betting  on  elections  be  referred  to  the  com- 
mittee on  Elections. 

Resolved,  That  so  much  of  the  Governor's  message  as  relates  to 
the  decease  of  Messrs.  Clay,  Webster  and  Whitcomb,  be  referred  to 
the  committee  on  Federal  Relations. 

Resolved,  That  so  much  of  the  Governor's  message  as  refers  to 
the  claims  of  Thomas  Hunsucker  be  referred  to  the  committee  on 
Claims, 

Resolved,  That  so  much  of  the  Governor's  message  as  refers  to 
mechanics'  lien  be  referred  to  the  committee  on  the  Judiciary. 

Resolved,  That  so  much  of  the  Governor's  message  as  relates  to 
ways  and  means  be  referred  to  the  committee  on  Finance. 

Resolved,  That  so  much  of  the  Governor's  message  as  relates  to 
the  three  per  cent,  fund,  be  referred  to  the  committee  on  Roads. 

Resolved,  That  so  much  of  the  Governor's  message  as  relates  to 
disconnecting  the  banking  system  from  the  office  of  Auditor  of  State, 
and  creating  a  board  of  Bank  Commissioners,  be  referred  to  the 
committee  on  Banks. 

Resolved,  That  so  much  of  the  Governor's  message  as  relates  to 
county  and  township  business,  be  referred  to  the  committee  on 
County  and  Township  Business. 

Resolved,  That  so   much  of  the  Governor's  message  as  relates  to 
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the  erection  of  work  houses  or  houses  of  refuge  in  connection  with 
our  county  jails,  be  referred  to  the  committee  on  County  and  Town- 
ship Business. 

Resolved,  That  so  much  of  the  Governor's  message  as  relates  to 
the  case  of  Patrick  McGinley,  be  referred  to  the  committee  on 
Claims. 

Resolved,  That  so  much  of  the  Governor's  message  as  relates  to 
the  executive  offices  of  the  State,  making  monthly  statements  of  the 
operations  of  the  State  departments,  be  referred  to  the  committee 
on  the  Judiciary. 

Resolved,  That  so  much  of  the  Governor's  message  as  relates  to 
casualties  on  railroads,  be  referred  to  the  committee  on  Corpora- 
tions. 

Resolved,  That  so  much  of  the  Governor's  message  as  relates  to 
railroads  and  other  public  thoroughfares,  be  referred  to  the  commit- 
tee on  Corporations. 

Resolved,  That  so  much  of  the  Governor's  message  as  relates  to 
the  State  prison,  be  referred  to  the  committee  on  the  State  Prison. 

Which  report  was  concurred  in  by  the  Senate,  and  the  resolutions 
adopted. 

The  following  message  was  received  from  his  Excellency  the  Gov- 
ernor by  Mr.  King  his  private  secretary. 

Mr.  President:     . 

I  am  directed  by  the  Governor  to  inform  the  Senate  that  he  has 
approved  and  signed  the  following  bill: 

No.  1.  An  act  to  transfer  the  business  pending  in  the  probate 
courts,  and  the  probate  business  pending  in  the  circuit  courts,  to  the 
courts  ot  common  pleas;  to  provide  for  the  empanneling  juries,  and 
to  legalize  the  business  heretofore  done  therein. 

Which  bill  originated  in  the  Senate. 

On  motion  by  Mr.  Edwards,  ' 

The  vote  taken  on   ordering  Senate  bill  No.  4,  a  bill   regulating 
interest,  to  be  engrossed. 
Was  reconsidered. 
The  question  then  being  on  ordering  the  bill  to  be   engrossed, 

On  motion  by  Mr.  Humphreys, 
The  bill  was  laid  on  the  table  and  made  the  special  order  for  to- 
morrow at  2  o'clock. 

On  Motion  by  Mr.  Wilson  of  Harrison, 
The  vote  was  reconsidered  making  Senate  bill  No.  4,  the  special 
order  of  the  day  for  to-morrow  at  2  o'clock. 
And, 
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On  motion  by  Mr.  Wilson  of  Harrison, 
The  bill  was  nnade  the  special  order  of  business  for  Thursday  next 
at  2  o'clock  P.  M. 

On  motion  by  Mr.  Gibson, 
The. Senate  adjourned  until  to  monovv  morning. 


SATURDAY  MORNING,  9  o'clock,  ) 
January  15,  1853.      \ 
The  Senate  assembled. 
The  Journal  of  the  preceding  day  was  read. 

PETITIONS    ANB  MEMORIALS    PRESENTED. 

By  Mr.  Helm, 

The  petitions  of  sundry  citizens  of  Decatur  county  upon  the  sub- 
ject of  the  manufacture  and  sale  of  ardent  spirits. 

Which  was. 

On  motion, 

Referred  to  the  temperance  committee. 

Mr.  Gibson  presented  communications  from   Oscar  B.  Hord  and 
John  S.  Scobey  on  the  subject  of  amendmg.  (?) 

Which  were. 

On  motion  by  Mr.  Gibson, 

Referred  to  the  Judiciary  committee. 

The  President  laid  before  the  Senate  the  following  communication 
from  the  Auditor  of  State. 

OFFICE  OF  AUDITOR  OF  STATE,  ) 
Indianapolis,  .January  14,  1853.       ) 
Hon.  a.  p.  Willard, 

President  of  the  Senate. 

Sir:  —  Please  lay  before  the  Senate  in  compliance  with  a  resolu- 
tion of  that  body,  the  accompanying  copy  of  the  proceedings  of  the 
State  Board  of  Equalization,  also,  copies  of  the  decisions  of  the  su- 
preme court  upon  questions  involved  in  that  report. 
And  oblige,  very  respectfully, 

"  E.  W.  H.  ELLIS,  Auditor  of  State. 
Which, 

On  motion  by  Mr.  Gibson, 
Were  laid  on  the  table,  and  250  copies  ordered  to  be  printed. 
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Mr.  Gordon  presented  the  petition  of  sundry  persons  of  this  State 
on  the  subject  of  temperance ;  which  were, 
On  motion  by  Mr.  Gordon, 
Referred  to  the  committee  on  that  subject. 

By  Mr.  Gant: 

A  petition  of  sundry  citizens  of  this  State  upon  the  subject  of  the 
manufacture  and  sale  of  ardent  spirits; 

Which  was  referred  to  the  committee  on  Temperance. 

RESOLUTIONS    INTRODUCED. 

By  Mr.  Shields, 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
report  a  bill  so  amending  the  present  law  with  regard  to  license  for 
retailing  spirituous  liquors,  as  to  provide  for  the  counting  of  the  votes 
actually  given  for  or  against  license  only,  at  the  township  elections, 
and  prohibiting  the  counting  either  way  of  any  other  votes. 
On  motion  oy  Mr.  Spann, 

The  resolution  was  amended  so  as  to  make  it  one  of  inquiry. 

The  resolution  as  amended  was  then  adopted. 

By  Mr.  Griggs,  • 

Resolved,  That  the  Judiciary  committee  be  instructed  to  inquire 
into  the  expediency  of  so  amending  section  66,  of  the  law  regulating 
the  settlement  of  decedents'  estates,  approved  June  17,  1852,  as  to 
give  to  administrators  and  executors  the  power  to  allow  all  claims 
against  decedents'  estates,  when  satisfied  of  the  correctness  and  jus- 
tice of  the  same,  and  make  it  the  duty  of  such  administrator  or  exec- 
utor, when  any  claim  or  claims  are  by  them  allowed  to  indorse  on 
the  back  of  the  same  the  words  "allowed  by  me,"  signing  the  name 
of  such  executor  or  administrator  (as  the  case  may  be),  with  the 
time  of  the  endorsement  of  the  same. 

By  Mr.  Jackson  of  Tipton, 

Resolved,  That  so  much  of  the  Governor's  message  as  relates  to 
the  suit  pending  in  regard  to  the  construction  of  the  reservoir  on 
Splunge  creek,  in  Clay  county,  be  referred  to  the  committee  on  the 
Judiciary.  . 

By  unanimous  consent  of  the  Senate, 

Mr.  Gibson  introduced  No.  8,  a  bill  to  prohibit  the  evidence  of 
Indians  and  persons  having  one-eighth  or  more  of  negro  blood,  in  all 
cases  where  white  persons  are  parties  in  interest; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 
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ORRERS    OF    THE    DAY.  . 

Senate  bills  on  second  reading.  ' 

No.  5.  A  bill  to  create  the  eleventh  judicial  circuit,  and  to  fix 
the  time  of  holding  courts  therein : 

Was  read  a  second  time;  and, 

On  motion  by  Mr.  Richardson, 

The  bill  was  referred  to  the  committee  on  the  Organization  of 
Courts. 

No.  6.  A  bill  requiring  county  treasurers  to  keep  their  offices  in 
fire  proof  buildings  where  the  same  have  been  provided  by  the 
county  boards: 

Was  read  a  second  time;  and, 
On  motion  by  Mr.  Gibson, 

Referred  to  the  Judiciary  committee. 

No.  7.  A  bill  to  authorize  railroad  companies  to  connect  with 
railroads  in  an  adjoining  State,  and  to  consolidate  their  capital 
stock ;  was, 

On  motion  by  Mr.  Richardson, 

Read  a  second  time  by  its  title, 

And  referred  to  the  committee  on  Corporations. 
On  motion  by  Mr.  Humphreys, 
.    The  vote  ordering  bill  No.  7,  to  be  read  a  second  time  by  its  title, 

Was  reconsidered. 

When  the  bill  was  read  a  second  time;  and, 
On  motion  by  Mr.  Morrison, 

Referred  to  the  committee  on  Corporations. 

The  following  message  from  the  House  of  Representatives  was 
taken  up: 

Mr.  President: 

1  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate, that  the  House  have  passed  the  following  engrossed  bill  of  tiie 
House  No.  3,  entitled,  a  bill  to  repeal  an  act  defining  the  time  of 
holding  the  circuit  court  in  the  county  of  Marion  and  for  other  pur- 
poses," approved  February  16,  1848,  and  an  act  relative  to  the 
practice  of  the  law  in  Marion  county,  approved  February  13,  1851, 
in  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

Bill  No.  3  contained  in  the  message,  was  read  a  first  time  and 
ordered  to  a  second  reading. 

The  President  appointed  Mr.  Glazebrook  to  act  on  the  part  of  the 
Senate  as  a  joint  committee  on  Enrolled  Bills. 
On  motion  by  Mr.  Humphreys, 
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The  vote  laying  the  report  of  the  State  Bank  of  Indiana  on  the 
table ; 

Was  reconsidered,  and  200  copies  ordered  to  be  printed. 

The  President  announced  the  following  select  committee  on  the 
State  University,  in  compliance  with  a  resolution  of  the  Senate. 

Messrs.  Cox,  Edwards,  Combs,  Adams  and  Gant. 

The  President  also  annoi^nced  the  following  select  committee  on 
the  Geological  Survey  of  the  State  of  Indiana  : 

Messrs.  Edsall,  Greathouse,  Helm,  Hosbrook  and  Williams. 

Mr.  Gibson  submitted  the  following  resolution: 

Resolved,  That  when  the  Senate  adjourns,  it  will  adjourn  to  meet 
on  Monday  mojning  at  9  o'clock.  .  ,  , 

Which  was  adopted. 
When,  ■■.■         :  .  ...    .•   ,.     ..;  -  ;     . 

On  motion,  -  :  ,  .  .    ,,     ■         •  .  .. 

The  Senate  adjourned. 


MONDAY  MORNING,  9  o'clock, 
.  ,    January  17,  1853. 


The  Senate  Assembled. 

The  journal  of  the  preceding  day  was  read. 


PEPITIONS    PRESENTED. 


By  Mr.  Adams; 
Two  petitions  of  sundry  citizens  of  this  State  upon  the  subject  of 
prohibiting  the  manufacture  and  sale  of  ardent  spirits. 

Which  were,  -,         .   . 

On  motion  by  Mr.  Adams,  "  "' "   't 

Referred  to  the  committee  on  Temperance.  •    .' 

By  Mr.  Harris; 
Three  petitions  of  sundry  citizens  of  Elkhart  county   upon  the 
subject  of  temperance,  ...,.., 

Which  were,  .-.«■'■•     •  ,   .  :  ■■; 

On  motion  by  Mr.  Harris,  •.     ,       .  ■  .;, 

Referred  to  the  committee  upon  that  subject.        •  n;  '    .    ;,  •-      •; 
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REPORTS    FROM    COMMITTEES.  4/ 

Mr.  Hendry  submitted  the  following  report  from  the  Judiciary 
committee: 

Mr.  President:  '  • 

The  committee  on  Judiciary,  to  whom  was  referred  a  resolution 
instructing  them  to  inquire  whether  the  amount  of  property  now 
exempted  by  law  from  seizure,  and  sale,  for  the  payment  of  debt,  is 
not  more  than  sufficient  to  enable  the  debtor  to  enjoy  the  necessary 
comforts  of  life,  as  contemplated  by  the  22d  section  of  article  one 
of  the  constitution,  and  have  directed  me  to  report  that  it  is  inex- 
pedient to  legislate  on  the  subject,  and  recommend  that  the  resolu- 
tion be  laid  on  the  table. 

Which  report  was  concurred  in  by  the  Senate. 

Mr.  Cox  submitted  the  following  report  from  committee  on  Judi- 
ciary. 

Mr.  President: 

The  committee  on  the  Judiciary  to  whom  was  referred  the  resolu- 
tion of  the  Senate,  requesting  said  committee  to  examine  into  the 
expediency  of  abolishing  the  grand  jury  system,  and  provide  by  law 
for  the  punishment  of  crime  without  their  intervention,  have  had  the 
same  under  consideration,  and  have  requested  me  to  report,  that  in 
their  opinion  it  would  be  inexpedient  to  abolish  the  grand  jury  sys- 
tem, and  recommend  the  resolution  lay  on  the  table. 

Which  was  concurred  in  by  the  Senate. 

Mr.  Harris  made  the  following  report  from  the  Judiciary  com- 
mittee.: 

Mr.  President  : 

The  Judiciary  committee,  to  whom  was  referred  the  petition  of 
Cinica  Hancock  of  Franklin  county,  a  minor,  asking  to  have  con- 
ferred upon  him  all  the  privileges  appertaining  to  citizens  of  full  age, 
have  instructed  me  to  report,  that  in  their  opinion  such  legislation 
would  not  only  be  inexpedient  but  unconstitutional,  and  recommend 
that  the  petition  lay  on  the  table. 

Which  was  concurred  in  by  the  Senate.  :  ■  : 

Mr.  Witherow  submitted  the  following  report  from  the  committee 
en  the  Jndiciary; 
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Mr.  President: 

The  committee  on  the  Judiciary  have  considered  a  resolution  in- 
structing said  committee  to  inquire  into  the  expediency  of  amending 
the  license  law,  so  as  to  count  only  the  votes  actually  cast  for  or 
against  license,  and  have  instructed  me  to  report,  that  in  their  opin- 
ion, it  is  both  expedient  and  constitutional,  and  would  recommend, 
that  the  subject  be  referred  to  the  committee  on  Temperance. 

Which  was  concurred  in  by  the  Senate,  and  the  resolution  so 
referred. 

Mr.  Griggs  submitted  the  following  report  from  the  committee  on 
the  Judiciary: 

Mr.  President: 

The  Judiciary  committee  to  whom  was  referred  bill  of  the  Senate 
No.  6,  entitled  "a  bill  requiring  county  treasurers  to  keep  their 
offices  in  fire  proof  buildings,  where  the  same  have  been  provided  by 
the  county  board,"  have  had  the  same  under  consideration,  and  di- 
rected me  to  report  the  same  back  with  the  following  amendments, 
and  ask  the  concurrence  of  the  Senate: 

1st.  Amend  section  1st  by  striking  out  the  word  "the,"  in  the 
second  line,  before  county  treasurer. 

2d.  Strike  out  the  words  *'  of  the  several  counties  of  this  State" 
in  the  second  line  after  the  words  county  treasurers. 

3d.  Strike  out  the  words  *'  be  required  to,"  after  the  word  shall, 
in  the  second  Ime. 

4th.  Amend  section  2d,  by  striking  out  all  after  the  word  "there- 
of" in  the  8th  line,  and  insert  the  following:  "  be  fined  in  any  sum 
not  exceeding  one  hundred  dollars." 

5th.     Strike  out  the  third  section. 

Which  report  was  concurred  in  by  the  Senate. 

Mr.  Gant  from  the  Judiciary  committee,  made  the  following  re- 
port: 

Mr.  President: 

The  committee  on  the  Judiciary  to  whom  was  referred  a  resolution 
of  the  Senate,  directing  them  to  inquire  into  the  expediency  of  so 
amending  the  execution  and  appraisement  law,  that  on  all  debts 
contracted  after  the  first  day  of  April,  1853,  (except  in  suits  against 
the  principal  on  official  bonds,)  iproperty  when  sold  on  execution 
shall  be  at  not  less  than  half  its  appraised  cash  value,  have  had  the 
same  under  consideration,  and  have  instructed  me  to  report  that  in 
their  opinion  it  is  inexpedient  to  legislate  upon  that  subject. 

Which  was  concurred  in  by  the  Senate. 
15         S 
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RESOLUTIONS    INTRODUCED. 


Mr  Harris  offered  the  following  preamble  and  resolution: 

Whereas,  The  compensation  to  the  State  Printer  was  fixed  in  1843 
before  the  steam  power  printing  press  was  introduced,  and  in  use  in 
this  State,  And  Whereas,  by  means  of  such  presses,  all  kinds  of 
printing  can  be,  and  is  done,  and  afforded  at  one-third  less  labor 
and  expense  than  formerly,  therefore, 

Resolved,  That  the  Judiciary  committee  be  instructed  to  ascertain 
the  present  prices  of  printing,  and  for  that  purpose  they  have  power 
to  send  for  persons  and  papers,  to  examine  witnesses  on  oath  or 
otherwise,  and  to  report  a  bill  fixing  the  compensation  of  State 
Printer  at  such  prices. 

On  motion  by  Mr.  Slater, 

The  preamble  and  resolution  were  referred  to  the  committee  on 

Piinting. 

On  motion  by  Mr.  Horton, 

Resolved,  That  the  committee  on  Roads  be  instructed  be  to  inquire 
into  the  expediency  of  amending  the  34th,  and  31st  sections  of  chap- 
ter 48,  of  the  Revised  Statutes  of  1852,  that  a  proposed  highway 
when  reported  to  be  of  public  utility,  may  be  opened,  notwithstand- 
ing objections  made  by  freeholders  residing  along  the  same. 

On  motion  by  Mr.  Gibson, 

Resolved,  That  the  Judiciary  committee  be  instructed  to  inquire 
whether  the  law  of  descents  enacted  last  winter  reserves  any  rights 
lo  alien  heirs  or  devisees,  and  report  by  bill  or  otherwise. 

On  motion  by  Mr.  Hendry, 

Resolved,  That  the  Judiciary  committee  be  instructed  to  inquire 
into  the  expediency  of  permitting  foreign  guardians  to  make  sale  of 
lands  belonging  to  their  wards  in  this  State  in  like  manner,  and 
upon  like  conditions,  as  foreign  executors  are  permitted  to  sell  lands. 

Mr.  Jackson  of  Tipton  submitted  the  following  preamble  and  res- 
olution: 

Whereas,  The  publishing  of  the  Revised  Statutes  having  just  been 
completed,  therefore  it  cannot  be  expected  that  the  members  of 
the  General  Assembly  are  sufficiently  familiar  with  its  provisions, 
to  know  what  further  revision  or  amendments  are  necessary, 
And  Whereas,  it  is  very  important,  from  the  shortness  of  the 
session,  and  amount  of  labor  to  be  done,  that  every  possible  means 
be  used,  and  to  accomplish  this  it  is 

Resolved,  That  the  President  of  the  Senate  appoint  the  whole 
Senate  in  committees  of  from  three  to  five  in  each  committee  lor 
examination,  and  that  they  be  required  lo  report  from  day  to  day 
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such   revision  or  amendments  as   they  may  think  proper,  until  the 
work  be  completed. 

On  motion  by  Mr.  Slater, 

The  preamble  and  resolution  was  laid  on  the  table. 
On  motion  by  Mr.  Gibson, 

Resolved,  That  the  committee  on  Benevolent  Institutions  be  in- 
structed to  investigate  the  manner  in  which  the  fiscal  operations  of 
the  benevolent  institutions  of  the  State  have  been  conducted  during 
the  past  year,  and  report  the  result  of  such  investigation  to  the 
Senate. 

ORDERS    OF  THE  DAY. 

Bills  on  second  reading. 

Senate  bill  No.  8,  a  bill  to  prohibit  the  evidence  of  Indians  and 
persons  having  one-eighth  or  more  of  negro  blood,  in  all  cases  where 
white  persons  are  parlies  in  interest; 

Was  read  a  second  time,  and  ordered  to  be  engrossed. 

House  bill  No.  3,  a  bill  to  repeal  an  act  fixing  the  time  of  hold- 
ing circuit  courts  in  the  county  of  Marion,  and  for  other  purposes, 
approved  February  16,  1848;  and  an  act  relative  to  the  practice  of 
the  law  in  Marion  county,  approved  February  13,  1851  ; 

Was  read  a  second  time;  and, 
On  motion  by  Mr.  Gibson, 

Referred  to  the  Judiciary  committee. 

Ay  unanimous  consent  of  the  Senate, 

Mr.  Brookshire  introduced  bill  No.  9,  a  bill  to  provide  for  filling 
vacancies  in  the  office  of  Reporter  of  the  decisions  of  the  Supreme 
Court; 

Which  was  read  the  first  time;  when, 

Mr.  Brookshire  obtained  leave  and  withdrew  the  bill. 

The  President  laid  before  the  Senate  the  following  communication 
from  the  Auditor  of  State. 

OFFICE  OF  AUDITOR  OF  STATE,  ) 
Indianapolis,  Jan.  15,  1853.      \ 

Hon.  a.  p.  Willard, 

President  of  the  Senate : 

Sir, — Please  lay  before  the  Senate  the  annual  report  from  this 
office,  And  oblige,  very  respectfully, 

E.  W.  H.  ELLIS,  Auditor  of  State. 

Which  report, 

On  motion  by  Mr.  Gibson, 
Was  laid  on  the  table  and  two  thousand  copies  ordered  to  be 
printed. 
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On  motion  by  Mr.  Anthony, 
The  Senate  adjourned  until  2  o'clock,  P.  M. 


2  o'clock,  P.  M, 
The  Senate  assembled. 
Mr.  Edsall  offered  the  following  resolution: 

Resolved,  That  one  thousand  copies  of  the  report  of  the  Auditor 
of  State  be  printed  in  the  German  language. 

Mr.  Wilson  of  Harrison  moved  to  amend  by  adding  one  thousand 
in  the  French  language. 

The  question  being  on  the  adoption  of  the  amendment, 

The  ayes  and  noes  were  demanded  by  Senators  Wilson  of  Harri- 
son and  Humphreys. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Edsall,  Edwards,  Greathouse,  Griggs,  Harris,  Hendry» 
Richardson,  Simpson,  Vandeventer,  and  Wilson  of  Jay — 10. 

Those  who  voted  in  the  negative  were, 

Messrs.  Adams,  Anthony, Barton, Black,  Brookshire,  Butler,  Combs, 
Cox,  Cutshaw,  Gant,  Gibson,  Glazebrook,  Gordon,  Hall,  Hawthorn, 
Helm,  Hosbrook,  Humphreys,  Jackson  of  Madison,  Jackson  of 
Tipton,  Meeker,  Powell,  Reynolds,  Roberts,  Shallenberger,  Shields, 
Shook,  Slater,  Spann,  Williams,  Wilson  of  Jay  and  Witherow — 32. 

So  the  amendment  was  not  adopted. 

Mr.  Wilson  of  Harrison  moved  to  lay  the  resolution  on  the  table. 
Which  was  decided  in  the  negative. 
The  resolution  was  then  adopted. 

Mr.  Anthony  submitted  the  following  report  from  the  committee 
on  the  organization  of  courts. 

Mr.  President: 

The  committee  on  the  organization  of  courts  to  which  was  refer- 
red Senate  bill  No.  5,  entitled  a  bill  to  create  the  eleventh  Judicial 
circuit,  and  lo  fix  the  time  of  holding  courts  therein,  has  had  the 
same  under  consideration,  and  made  the  following  amendments  there- 
to, lo-wil: 
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Add  to  the  second  section  the  following  words : 

The  said  courts  if  the  business  thereof  require  it,  shall  sit  in  the 
counties  of  Cass,  Miami  and  Wabash,  three  weeks,  in  the  counties  of 
Carroll  and  Clinton  two  weeks,  and  in  the  counties  of  White,  Hunt- 
ington and  Howard,  one  week  each  term,  and  when  said  bill  is  so 
amended,  recommend  its  passage. 

Which  report  was  concurred  in   by  the  Senate. 

Mr.  Vandeventer  offered  the  following  amendment  to  the  bill  : 

Amend  the  1st  section  by  inserting  the  word  Grant  after  the  word 
Wabash. 

Amend  the  2nd  section  by  inserting  after  the  word  Miami,  in  the 
county  of  Grant,  on  the  Monday  succeeding  the  courts  in  the  county 
of  Wabash. 

Also,  amend  the  amendment  by  inserting  after  the  word  Clinton, 
the  word  Grant. 

Which  amendments  were  adopted. 

Mr.  Edsall  moved  to  amend  the  bill  by  striking  out  the  word  Hunt- 
ington, wherever  it  occurs. 

Pending  which. 

On  motion  by  Mr.  Wilson  of  Harrison, 

The  bill  and  pending  amendments  were  referred  to  a  select  com- 
mittee consisting  of  Messrs.  Shallenberger,  Horton,  Vandeventer, 
Barnett,  Black  and  Odell. 

The  following  message  from  the  House  of  Representatives  was 
taken  up. 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  has  passed  the  following  joint  resolution: 

No.  6.  A  joint  resolution  in  reference  to  obtaining  permission  of 
the  State  of  Illinois  to  open  the  falls  and  straightening  the  channel  of 
the  Kankakee  river  above  said  falls. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

Joint  resolution  No.  6,  contained  in  the  message,  was  read  a  first 
time  and  ordered  to  a  second  reading. 
On  motion  by  Mr.  Gibson, 
The  Senate  adjourned  until  to-morrow  morning,  9  o'clock. 
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TUESDAY  MORNING,  9  o'clock,  ) 
January  18th,  1853.  \ 

The  Senate  assembled. 
The  Journal  of  the  preceding  day  was  read. 

REPORTS    FROM    COMMITTEES. 

Mr.  Adams  from  the  committee  on  education  submmitted  the  fol- 
lowing report : 

Mr.  Presidents 

The  committee  on  Education  to  whom  was  referred  a  resolution 
of  the  Senate,  instructing  said  committee  to  inquire  into  the  expe- 
diency of  so  amending  chapter  98  of  the  revised  statutes  upon  the 
subject  of  common  schools,  as  to  create  school  districts  within  each 
township,  to  provide  for  the  election  of  district  trustees,  defining 
their  powers  and  duties,  that  all  taxes  and  assessments  for  building 
school  houses  shall  be  upon  the  inhabitants,  and  property  of  the  re- 
spective school  districts,  and  that  the  interest  upon  the  congressional 
township  funds  be  exclusively  applied  to  the  support  of  schools 
within  the  respective  congressional  townships,  have  had  the  same 
under  consideration,  and  have  directed  me  to  report,  that  in  the 
opinion  of  said  committee  it  is  inexpedient  to  legislate  upon  the  sub- 
ject mentioned  in  said  resolution. 

The  question  was  then  taken  on  concurring  in  the  report,  and  no 
quorum  voting; 

On  motion  by  Mr.  Humphreys, 

A  call  of  the  Senate  was  ordered. 

The  Secretary  then  proceeded  to  the  call,  when  the  following 
Senators  answered  to  their  names; 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Brookshire,  Brown, 
Butler,  Combs,  Cox,  Cutshavv,  Edsall,  Gant,  Gibson,  Glazebrook, 
Gordon,  Harris,  Hawthorn,  Hendry,  Horton,  Hosbrook,  Humphreys, 
Jackson  of  Madison,  Jackson  of  Tipton,  Kightley,  Meeker,  Rich- 
ardson, Roberts,  Shields,  Shook,  Simpson,  Slater,  Spann,  SulHvan, 
Vandeventer,  Williams,  Wilson  of  Harrison,  Wilson  of  Jay,  and 
Witherow— 39. 


On  motion  by  Mr.  Humphreys, 
The  further  call  of  the  Senate  was  suspended. 

On  motion  by  Mr.  Wilson  of  Harrison, 
The  report  was  laid  on  the  table. 
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Mr,  Hawthorn  submitted  the  following  report,  from  the  committee 
on  Education: 

Mr.  President  : 

The  committee  on  Education  to  whom  was  referred  a  resolution 
of  the  Senate  requesting  said  committee  to  amend  the  common 
school  law,  so  that  all  assessments  and  collections  on  the  polls  and 
taxable  property  of  the  citizens  of  this  State,  for  common  school 
purposes,  shall  be  distributed  in  the  counties  in  which  the  same  shall 
have  been  collected,  have  had  the  same  under  consideration  and 
directed  me  to  report,  that  in  the  opinion  of  your  committee  it  is 
inexpedient  to  legislate  upon  the  subject  of  said  resolution. 

Which  report,  .>T 

On  motion  by  Mr.  Slater^ 
Was  laid  on  the  table. 
Mr.  Anthony  introduced  joint  resolution. 

No.  1.     A  joint  resolution  in  relation  to  the  Harbor  at  Michigan 
city. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 


ORDERS    OF    THE    DAY.  ^ 

Joint  resolution  of  the  House, 

No.  6.  A  joint  resolution  in  reference  to  obtaining  permission  of 
the  State  of  Illinois  to  open  the  Falls,  and  straightening  the  channel 
of  the  Kankakee  river  above  said  falls. 

Which  was  read  a  second  time  and  ordered  to  a  third  reading. 

Senate  bill  No.  8.  A  bill  to  prohibit  the  evidence  of  Indians, 
and  persons  having  one-eighth  or  more  negro  blood,  in  all  cases 
where  white  persons  are  parties  in  interest. 

Which  was  read  a  third  time. 

And  the  question  being  on  the  passage  of  the  bill,-  ^ 

Those  who  voted  in  the  affirmative  tvere^ 

Messrs.  Adams,  Anthony,  Barnett,  Black,  Brookshire,  Brown, 
Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glazebrook, 
Greathouse,  Gordon,  Hall,  Hawthorn,  Humphreys,  Jackson  of  Madi- 
son, Jackson  of  Tipton,  Kightley,  Morrison,  Odell,  Powell,  Reynolds, 
Richardson,  Roberts,  Shields,  Shook,  Slater,  Spann,  Sullivan,  Wil- 
son of  Harrison  and  Witherow — 36r' 

36' 
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Those  icho  voted  in  the  negative  were, 

Messrs.  Butler,  Griggs,  Harris,  Hendry,  Horton,  Hosbrook,  Meeker* 
Shallenberger,  Vandeventer,  Williams  and  Wilson  of  Jay — 11. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  tnereof. 

On  motion  by  Mr.  Gibson, 
The  Senate  adjourned  until  2  o'clock,  P.  M. 


2  o'clock,  P.   M. 
The  Senate  assembled. 

On  motion,  "* 

Mr.  Sullivan  took  the  chair. 

Senate  bill  No.  6,  a  bill  requiring  county  treasurers  to  keep  their 
offices  in  fire  proof  buildings,  where  the  same  have  been  provided 
by  the  county  board. 

Was  read  a  third  time. 

On  motion  by  Mr.  Gibson, 

The  second  section  of  the  bill,  was  amended  by  unanimous  con- 
sent, by  striking  out  the  word  "and,"  and  insert  the  word  "or." 
The  question  being  on  the  passage  of  the  bill. 

Those  who  voted  in  the  affirmative  wei'e,  ^   , 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Butler,  Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gib- 
son, Glazebrook,  Greathouse,  Griggs,  Gordon,  Hall,  Harris,  Haw- 
thorn, Helm,  Hendry,  Humphreys,  Jackson  of  Madison,  Jackson  of 
Tipton,  Kightly,  Meeker,  Morrison,  Powell,  Reynolds,  Richardson, 
Roberts,  Shook,  Simpson,  Slater,,  Sullivan,  Williams,  Wilson  of  Har- 
rison, Wilson  of  Jay  and  Witherovv — 41. 

No  Senator  voting  in  the  negative. 

So  the  bill  passed.  :  '' 

Ordered  that  the  Secretary  inform  the  House  thereof. 
Mr.  Gibson,  chairman  of  the  Judiciary  committee,  made  the  fol- 
Jewing  report:; 
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Mr.  President:  ,  ,^ 

The  Judiciary  committee  who  were  instructed  to  inquire  whether 
the  law  of  descents  enacted  last  winter,  reserves  any  right  to  alien 
friends  or  devisees,  have  had  that  subject  under  consideration,  and 
have  directed  me  to  report  that  no  rights  of  inheritance  are  so  re- 
served. 

In  some  instances  their  rights  are  protected  by  the  treaties  made 
by  the  United  States  with  the  gov^-nments  of  which  they  are  citi- 
zens, and  for  the  purpose  of  placing  all  alien  friends  upon  a  footing 
of  equality.  The  committee  have  directed  me  to  report  the  follow- 
ing bill  and  recommend  its  passage. 

No.  10.  "  A  bill  authorizing  alien  friends  to  take  lands  by  de- 
scent or  devise,  and  releasing  to  such  alien  friends  the  interest  of  the 
State  in  lands  heretofore  escheated,  upon  condition  of  their  remov- 
ing to  this  State,  or  selling  and  conveying  such  lands  to  some  citizen 
of  this  State,  and  providing  for  the  appointment  of  guardians  for 
such  alien  friends  when  minors." 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Gibson,  chairman  of  the  Judiciary  committee,  made  the  fol- 
lowing report: 

Mr.  President;  ^  • 

The  Judiciary  committee  to  whom  was  referred  House  bill  No.  3, 
an  act  repealing  certain  laws  local  to  the  county  of  Marion,  have 
had  said  bill  under  consideration  and  have  directed  me  to  re- 
port, that  beyond  all  doubt  those  laws  are  already  repealed  by  the 
92d  chapter  of  the  Revised  Code  of  1852,  vol.  1,  page  430,  and 
recommend  that  the  bill  be  indefinitely  postponed  as  unnece.ssary 
and  useless. 

Whi^th  report  was  concurred  in  by  the  Senate,  and  the  bill  in- 
definitely postponed. 

Mr.  Wilson  of  Harrison  submitted  the  following  resolution:  > 

Resolved,  That  the  Treasurer  of  State  inform  the  Senate,  whether 
or  not,  any  secretary  or  assistant  secretary  serving  as  such  during 
the  last  session  of  the  legislature,  received  pay  for  his  services  with- 
out a  warrant  from  the  auditor,  and  if  so,  the  name  and  amount. 

Mr.  Gibson  moved  that  the  resolution  be  laid  upon  the  table. 

Upon  which  the  ayes  and  noes  were  demanded  by  Senators  Wil- 
son of  Harrison  and  Williams. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Brookshire,  Brown^ 
Cutshaw,  Edsali,  Gibson,   Glazebrook,  Greathouse,   Goidon,  Hall, 
Hawthorn,  Horton,   Hosbrook,  Humphreys,  Jackson  of   Madison, 
16         S 
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Jackson  of  Tipton,  Kightley,  Morrison,  Powell,  Reynolds,  Richard- 
son, Roberts,  Shallenberger,  Shook,  Slater,  Spann  and  Sullivan — 30. 

Those  wlio  voted  in  the  negative  wei-e, 

Messrs.  Butler,  Combs,  Cox,  Edwards,  Gant,  Griggs,  Harris,  Helm, 
Hendry,  Meeker,  Odell,  Simpson,  Vandeventer,  Williams,  Wilson  of 
Harrison,  Wilson  of  Jay  and  Witherow — 17. 

So  the  resolution  was  laid  on  the  table. 

By  unanimous  consent  of  the  Senate, 

Mr.  Wilson  of  Jay  introduced  No.  11,  a  bill  to  do  justice  to  pur- 
chasers of  school  lands  and  to  enable  county  auditors  to  correct 
errors  in  the  sale  of  the  same: 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Hendry  submitted  the  following  resolution: 

Resolved,  That  the  Judiciary  committee  be  instructed  to  inquire 
into  the  expediency  of  requiring  clerks  of  the  common  pleas  and 
circuit  courts  to  execute  new  or  additional  official  bonds,  and  that 
they  report  by  bill  or  otherwise. 

Which  was  adopted. 

Mr.  Edwards  submitted  the  following  preamble  and  resolution : 

Whereas,  The  Governor  in  his  annual  message  has  informed  the 
General   Assembly,  that  twelve   thousand  dollars  more  of   bank 
scrip  than  was  issued  has  been  redeemed  at  the  State  treasury; 
Therefore  be  it  resolved,  That  a  select  committee  of  three  from  the 

Senate  be  appointed   to  investigate  the  same,  and  have  power  to 

send  for  persons  and  papers,  to  act  with  a  similar  committee  on  the 

part  of  the  House. 

Which  resolution  was  adopted. 

And  Messrs.  Edwards,  Gibson  and   Adams  were  appointed  said 

committee. 

On  motion  by  Mr.  Shields, 
Resolved,   That  the  committee  on  the  Judiciary   inquire  into  the 

expediency  of  passing  an  act  compelling  railroad  companies  to  fence 

in  their  roads  within  twelve  months  after  the  laying  down  thereof. 

On  motion  by  Mr.  Hawthorn, 

Resolved,  That  the  Judiciary  committee  inquire  into  the  expediency 
of  so  amending  the  law  in  relation  to  the  duties  of  grand  jurors,  by 
making  it  imperative  at  their  semi-annual  sessions  to  examine  into 
the  condition  of  the  offices  of  county  clerk,  recorder,  auditor  and 
treasurer,  in  each  county,  and  report  on  the  same  in  open  couit  to 
the  judge  thereof,  at  each  term. 

Mr.  Edsall  presented  the  petition  of  sundry  citizens  of  Allen, 
Wells  and  Adams  county,  on  the  subject  of  locating  a  State  road  ; 
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Which,  ^'        . 

On  motion  by  Mr.  Edsall, 
Was  referred  to  the  committee  on  Roads. 

Mr.  Black  submitted  the  following  report  from  a  select  committee: 
Mr.  President: 

The  select  committee  to  which  was  referred  Senate  bill  No.  5,  with 
various  amendments,  have  considered  the  same,  and  instructed  me  to 
report  the  same  back  with  the  following  amendment,  to-wit:  Strike 
out  after  the  enacting  clause, and  insert  the  following: 

Sec.  1.  The  eleventh  judicial  circuit  is  hereby  created,  and  con- 
sists of  the  counties  of  Grants  Huntington,  Wabash,  Miami,  Howard, 
Cass,  Carroll  and  White. 

Sec.  2.  The  continuance  of  the  terms  of  court  in  said  circuit,  shall 
be  as  follows,  to-wit:  In  the  counties  of  Cass  and  Wabash,  three  weeks 
each ;  in  the  counties  of  Carroll,  Miami  and  Grant,  two  weeks  each ; 
in  the  counties  of  Huntington,  Howard  and  White,  one  week  each^ 

Sec,  3.  The  terms  of  court  in  said  counties  shall  commence  as 
follows,  to-wit:  In  the  county  of  Miami,  on  the  second  Mondays  in 
February  and  August,  in  each  year;  in  the  county  of  Howard,  on 
the  Monday  succeeding  the  courts  in  the  county  of  Miami;  in  the 
county  of  Grant,  on  the  Monday  succeeding  the  courts  in  the  county 
of  Howard ;  in  the  county  of  Wabash,  on  the  Monday  succeeding  the 
courts  in  the  county  of  Grant;  in  the  county  of  Cass,  on  the  Monday 
succeeding  the  courts  in  the  county  of  Wabash  ;  in  the  county  of 
Carroll,  on  the  Monday  succeeding  the  courts  in  the  county  of  Cass; 
in  the  county  of  White,  on  the  Monday  succeeding  the  courts  in  the 
county  of  Carroll ;  in  the  county  of  Huntington,  on  the  Monday  suc- 
ceeding the  courts  in  the  county  of  White. 

Sec.  4.  The  county  of  Jasper  is  hereby  added  to  the  ninth  judicial 
circuit. 

Sec  5.  All  writs,  subpoenas,  venires,  rules,  orders  of  court,  re- 
cognizances, publications  and  processes  whatever,  which  may  have 
issued  from  said  circuit  courts  in  said  counties  since  the  last  session 
thereof,  or  which  may  hereafter  issue  previous  to  the  commencement 
of  said  terms,  shall  be  deemed  and  taken  to  be,  and  are  hereby  made 
returnable  to  the  first  day  of  the  first  term  of  said  courts,  to  be  holden 
in  virtue  of  this  act. 

Sec  6.  It  is  hereby  declared  that  an  emergency  exists  for  the 
immediate  passage  of  this  act,  and  that  the  same  shall  have  force  and 
effect  from  and  after  the  Governor's  approval. 

Which  report  was  concurred  in,  and  the  amendment  adopted. 

On  motion  by  Mr.  Gibson, 
The  bill  was  considered  as  engrossed,  and  read  a  third  time. 
The  question  being  on  the  passage  of  the  bill, 
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Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Butler,  Combs,  Cox,  Cutshaw,  Edwards,  Gibson,  Glazebrook, 
Greathouse,  Griggs,  Gordon,  Hall,  Harris,  Hendry,  Horton,  Hos- 
brook,  Humphreys,  Jackson  of  Madison,  Kightley,  Meeker,  Oiell, 
Powell,  Reynolds,  Richardson,  Roberts,  Shallenberger,  Shields,  Simp- 
son, Slater,  Spann,  Sullivan,  Vandeventer,  Williams,  Wilson  of  Har- 
rison, Wilson  of  Jay,  and  Witherow — 42. 

Those  ivho  voted  in  the  negative  toere, 

Messrs.  Edsall,  Gant,  Hawthorn,  Helm,  Jackson  of  Tipton,  Mor- 
rison, and  Shook — 7. 

■    So  the  bill  passed.  ■'' 

Ordered  that  the  Secretary  inform  the  House  thereof. 

On  motion  by  i\Ir.  Meeker, 
The  Senate  adiourned  until  to-morrow  morning  9  o'clock.     - 


WEDNESDAY  MORNIG,  9  o'clock,  ) 
January  19,  1853.  \ 

The  Senate  assembled. 

The  Journal  of  the  preceding  day  was  read. 
The  president  laid  before  the  Senate  the  following  communication 
from  the  Superintendent  of  the  Blind  Asylum  : 

Indiana  Institute  for  the  Education  of  the  Blind,  ) 

Indianapolis,  January  18,  1853.  ) 

President  of  the  Senate :  „ 

Dear  Sir: — I  am  authorized  to  transmit  to  you  the  acompanying 
document,  being  the  sixth  annual  report  of  the  Trustees  of  the  State 
Institute  for  the  Blind,  on  the  condition  and  progress  of  their  charge. 
Very  respectfully, 

W.  H.  CHURCHMAN,  Super'i.  I.  I.  B. 
Which  report  was. 

On  molion  by  IMr.  Hum{)hreys, 
Laid  on  the  table,  and  2,000  copies  ordered  to  be  printed. 


Petitions  and  memorials  presented. 

By  Mr.  Wilson  of  Jay, 
The  petition  of  Jolin   Lasley,  and  24  other  citizens  of  Randolph 
county,  for  the  suppression  of  the  manufacture  and  sale  of  alcohol. 
Which  was. 

On  motion  Mr.  Wilson, 
Referred  to  the  committee  on  Temperance.  ' 

By  Mr.  Gordon ;  ''■'-*. 

Sundry  petitions  upon  the  subject  of  temperance. 
Which  were,  ■  ^       /^' 

On  motion  by  Mr.  Gordon,  '  ' 

Referred  to  the  committee  on  that  subject. 

By  Mr.  Reynolds  ; 
Three  petitions  on  the  subject  of  prohibiting  the  manufacture  and 
sale  of  ardent  spirits.  ,.,... 

Which  were,  ....-.;  .....  ..*i 

On  motion  by  Mr.  Reynolds, 
Referred  to  the  committee  on  Temperance. 
■■  By  Mr.  Sullivan  ; 

Sundry  petitions  and   memorials,  relative   to    the  estate  of  John 
Fischli,  deceased. 
Which  were. 

On  motion  by  Mr.  Sullivan,  '"  '' 

Referred  to  the  select  committee  already  appointed  upon  that  sub- 
ject, with  instructions  to  make  an  early  report. 

REPORTS    PROM    COMMITTEES.  '         '    , 


Mr.  Hendry  submitted  the  following  report  from  the  committee 
on  the  Judiciary: 

■   -x   ■  _     ^-  "■        ....        -   ,    /-....v-i^ 

Mr.  President:  '  '■,.■•  ■  •    -''..■'"';  ;''; 

The  Judiciary  committee  to  whom  was  referred  a  resolution  in- 
structing them  to  inquire  into  the  expediency  of  permitting  "foreign 
guardians  to  make  sale  of  lands  belonging  to  their  wards  in  this 
State  in  like  manner  and  upon  like  condition  as  foreign  executors 
are  permitted  to  sell  lands,"  have  had  the  same  under  consideration, 
and  directed  me  to  report  the  following  bill  and  recommend  its 
passage. 

No.  12.  A  bill  to  authorize  foreign  guardians  to  sell  real  estate 
of  their  wards  in  this  State. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 
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Mr.  Richardson,  chairman  of  the  committee  on  Corporations,  made 
the  following  report: 

Mr.  President: 

The  committee  on  Corporations,  to  whom  was  referred  a  resolu- 
tion of  the  Senate  instructing  said  committee  to  report  a  bill  amend- 
ing chapter  116  of  the  Revised  Statutes,  so  as  to  authorize  the  for- 
mation of  voluntary  associations  for  the  purpose  of  importing  foreign 
stock,  have  had  the  same  under  consideration,  and  in  accordance 
with  the  resolution  they  have  directed  me  to  report  the  following 
bill. 

No.  13.  A  bill  to  amend  an  act  entitled  an  act  to  authorize  the 
formation  of  voluntary  associations,  approved  May  13,  1852. 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

Mr.  Black  submitted  the  following  resolution: 

Resolved,  That  the  joint  committee  an  Revision  be  instructed  to 
inquire  into  the  expediency  of  so  amending  the  169th  section  of  the 
act  providing  for  the  settlement  of  decedents'  estates,  and  the  act  to 
establish  courts  of  common  pleas,  section  26,  so  as  to  make  them 
harmonize. 

Mr.  Anthony  moved  to  amend  so  as  to  refer  to  the  committee  on 
the  Judiciary. 

Which  was  not  agreed  to, 

The  resolution  was  then  adopted. 
On  motion  by  Mr.  Anthony, 

Resolved,  That  the  committee  on  Swamp  Lands  be  instructed  to 
inquire  whether  any  legislation  is  necessary  to  secure  to  the  pur- 
chasers of  said  land,  titles  iii  cases  where  said  lands  have  been 
entered  previous  to  the  issuing  of  the  patent  by  the  United  States 
government  to  the  State,  and  report  by  bill  or  otherwise.  •;, 

On  motion  by  Mr.  Sullivan, 

Resolved,  That  the  committee  on  County  and  Township  Business 
be  requested  to  report  a  bill  providing  for  a  uniform  system  for  estab- 
lishing county  lines  and  locating  permanently  the  courses  of  the 
same. 

ORDERS    OF    THE    DAY.  * 

Senate  bill.  No.  10,  a  bill  authorizing  alien  friends  to  take  lands 
by  descent  or  devise  and  releasing  to  such  alien  friends  the  interest 
of  the  State  in  lands  heretofore  escheated,  upon  condition  of  their 
removing  to  this  State,  or  selling  and  conveying  such  lands  to  some 
citizen  of  this  State,  and  providing  for  the  appointment  of  guardians 
for  such  alien  friends  when  minors; 

Was  read  a  second  time ;  when. 
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Mr.  Spann  offered  the  following  amendment:  Amend  the  second 
section,  by  striking  out  the  following: 

"Either  at  public  or  private  sale,  and  shall  have  by  virtue  of  his 
appointment,  and  without  further  ordei'  of  court,  the  power  and  au- 
thority to  sell  and  convey  such  lands  as  such  ward  would  have  had 
if  of  full  age,"  and  insert  in  lieu  thereof,  ''as  other  lands  are  sold  be- 
longing to  minors  under  the  order  of  said  court,  and  report  his  pro- 
ceedings therein  to  the  court  of  common  pleas  for  confirmation." 

Which  was  adopted. 

Mr.  Sullivan  moved  to  strike  out  of  the  second  section  the  words 
"this  State,"  and  insert  the  wor-ds  "the  United  States." 

Which  motion  prevailed. 

Mr.  Cox  offered  the  following  amendment: 

Amend  the  proviso  in  the  1st  section  by  striking  out  all  after  the 
word  "Congress." 

Which, 

On  motion  by  Mr.  Gibson, 

Was  laid  on  the  table. 

Mr.  Wilson  of  Harrison,  moved  to  lay  the  bill  and  amendments 
on  the  table,  and  that  150  copies  be  printed. 

A  division  of  the  question  being  called  for. 

The  question  was  first  taken  on  laying  on  the  table. 

Which  was  decided  it  the  affirmative.  _  . 

The  question  was  then  taken  on  printing  150  copies, 

Which  was  also  decided  in  the  affirmative. 

Senate  bill  No.  11,  a  bill  to  do  justice  to  purchasers  of  school 
lands,  and  to  enable  county  auditors  to  correct  errors  in  the  sale  of 
the  same. 

Was  read  a  second  time;  and, 
On  motion  by  Mr.  Adams, 

Referred  to  the  committee  on  the  Judiciary. 

Senate  joint  resolution  No.  1,  a  joint  resolution  in  relation  to  the 
harbor  at  Michigan  City. 

Was  read  a  second  time  and  ordered  to  be  engrossed. 

House  joint  resolution  No.  6,  a  joint  resolution  in  reference  to 
obtaining  permission  of  the  State  of  Illinois  to  open  the  falls  and 
straightening  the  channel  of  the  Kankakee  river  above  said  falls. 

Was  read  a  third  time. 

The  question  being  on  the  passage  of  the  joint  resolution. 

Those  who  voted  in  the  affirmative  were,  ■■• 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Butler,  Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gibson, 
Glazebrook,  Greathouse,  Griggs,  Gordon,  Hall,  Harris,  Hawthorn, 
Hendry,  Horton,  Hosbrook,  Humphreys,  Jackson  of  Madison,  Jack- 
son of  Tipton,  Meeker,  Odell,  Powell, Richardson,  Roberts,  Shallen- 
berger,  Shook,  Simpson,  Slater,  Spann,  Sullivan,  Vandeventer,  Wil- 
liams, Wilson  of  Jay  and  Wilson  of  Harrison — 42. 


198 

Mr.  Shields  voted  in  the  negative.     ,-,   ' 

So  the  joint  resolution  passed. 

Ordered  ihat  the  Secretary  inform  the  House  thereof. 


tUr/rv;/-:  .\s,'j. 


The  President  laid  before  the  Senate  the  following  communication 
from  the  Superintendent  of  common  schools: 

OFFICE  OF  SUPERINTENT  OF  PUBLIC  INSTRUCTION,  ) 

Indianapolis,  January  19,  1853.       ) 

Hon.  a.  p.  VVillard,  .   . 

President  of  the  Senate : 

In  accordance  with  law  I  have  the  honor  of  laying  on  the  desks 
of  Senators,  my  annual  report  as  Superintendent  of  Public  Instruc- 
tion. Respectfully, 

W.  C.  LARRABEE. 

Mr.  Slater  moved  to  lay  the  report  on  the  table  and  print  2,500 
copies  for  the  use  of  the  Senate. 

Mr.  Witherow  moved  to  amend  by  inserting  5000  copies. 

Mr.  Black  moved  to  amend  by  inserting  10,000  copies.      .  .    ■  .    .    . 

And  the  question  being  on  the  amendment  of  Mr.  Black, 

It  was  agreed  to. 

On  motion  by  Mr.  Spann, 

Leave  of  absence  was  granted  the  committee  on  Benevolent  insti- 
tutions for  this  afiernoon, 

On  motion  by  Mr.  Spann, 

Leave  of  absence  was  granted  Mr.  Morrison. 

Mr.  Hendry  moved  to  print  one  thousand  copies  of  the  report  of 
the  Superintendent  of  common  schools  in  the  German  language. 

Mr.  Slater  moved  to  amend  by  inserting  three  thousand  copies. 

Mr.  Wilson  of  Harrison  moved  to  amend  by  adding  three  thou- 
sand copies  in  the  French  language. 

And  the  question  being  on  the  adoption  of  the  amendment  of  Mr. 
Wilson  of  Harrison, 

The  ayes  and  noes  were  demanded  by  Messrs.  Wilson  of  Harrison 
and  Humphreys. 

Those  loho  voted  in  the  affirmative  were,  ■     '•  ■' 

Messrs.  Edsall,  Edwards,  Griggs,  Hendry,  Horton,  Simpson  and 
Williams — 7. 

Those  who  voted  in  the  negative  wei-e, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Butler,  Combs,  Cox,  Cutshaw,  Gibson,  Glazebrook,  Great- 
house,  Gordon,  Harris,  Hawthorn,  Helm,   Hosbrook,  Humphreys, 
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Jackson  of  Tipton,  Jackson  of  Madison,  Meeker,  Odell,  Powell, 
Reynolds,  Richardson,  Roberts,  Shallenberger,  Shook,  Slater,  Sulli- 
van, Vandeventer,  Wilson  of  Harrison,  Wilson  of  Jay  and  Withe- 
row — 36. 

So  the  amendment  was  lost. 

Mr.  Wilson  of  Harrison  moved  to  amend  by  adding  three  thousand 
copies  in  the  Irish  language; 

Which  was  decided  in  the  negative. 

The  question  then  recurring  on  the  amendment  of  Mr.  Slater, 

It  was  decided  in  the  affirmative. 

On  motion  by  Mr.  Brown, 
The  Senate  adjourned  until  2  o'clock,  P.  M. 


'2  o'clock,  p.  M. 
The  Senate  assembled. 

The  following  message  from  the  House  of  Representatives  was 
taken  up. 

Mr.  President  : 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  has  appointed  Messrs.  Chapin  and  Hooper  a  joint 
committee  on  Enrolled  Bills. 

The  President  appointed  Mr.  Odell  to  act  with  Mr.  Glazebrook 
heretofore  appointed,  on  the  part  of  the  Senate,  on  the  joint  com- 
mittee on  Enrolled  Bills. 

Also,  the  following  message  was  received  from  the  House  of  Rep- 
resentatives,  by  Mr.  Bowes,  their  Clerk: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Senate 
that  the  House  has  passed  the  following  joint  resolution: 

No.  3.  A  joint  resolution  relative  to  granting  public  lands  to 
actual  settlers. 

In  which  the  concurrence  of  the  Senate  is' respectfully  requested. 

Joint  resolution  ol  the  House,  No.  3,  contained  in  the  message 
was  read  the  first  tune,  and  ordered  to  a  second  readin<T. 

By  unanimous  consent,  ° 

Mr.  Gibson  introduced  bill 
;     No.  14.     A  bill  to  prevent  the  forfeiture  of  the  charter  of  mining 
jor  manufacturmg  companies  within  this  State  on  account  of  irregu- 
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larities  in  the  time  and  place  of  meeting  of  stockholders  or  directors, 
or  in  the  election  of  officers,  or  for  having  subscribed  stock  in,  or 
made  loans  to  any  other  incorporated  company  in  this  State. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 
On  motion  by  Mr.  Wilson, 

The  Senate  adjourned  until  to-morrow  mornmg  Q  o'clock. 


THURSDAY  MORNING  9  o^clock, 
January  20,  1853. 

The  Senate  assembled. 

The  Journal  of  the  preceding  day  was  read. 

RESOLUTIONS    OF    THE    SENATE. 

Mr.  Helm,  submitted  the  following  resolution: 

Resolved,  That  the  committee  on  County  and  Township  Business 
be  instructed  to  inquire  into  the  expediency  of  so  amending  the  64th 
section  of  the  present  assessment  law,  so  that  there  shall  be  but  one 
assessor  for  each  county. 

No  quorum  voting  on  the  adoption  of  the  resolution, 
On  motion  by  Mr.  Spann, 

A  call  of  the  Senate  was  ordered. 

When  the  following  Senators  answered  to  their  names ; 

Messrs  Adams,  Anthony,  Black,  Brookshire,  Brown,  Butler,  Combs,- 
Cox  Cutshaw,  Edsall,  Edwards,  Glazebrook,  Greathouse,  Griggs,. 
Gordon,  Hall,  Harris,  Hawthorn,  Helm,  Hendry,  Horton,  Hos- 
brook,  Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton,  Kight- 
jv  Meeker,  Morrison,  Powell,  Reynolds,  Richardson,  Roberts,  Shal- 
lenberger,  Shield>',  Shook,  Slater,  Spann,  Sullivan,  Vandeventer, 
Willia7ns,  Wilson  of  Jay,  and  Witherow— 42. 

On  motion  by  Mr.  Black, 
The  further  call  was  suspended.  ■  .       . 

Mr.  Humphreys  moved  to  amend   the  resolution    by  changing  rt; 
reference  to  the  committee  on  Finance. 
Which  was  agreed  to. 

The  resolution  as  amended  was  then  adopted. 
On  motion  by  Mr.  Hendry, 
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Resolved,  That  so  much  of  the  Governor':^  message  as  relates  to 
the  three  per  cent,  fund,  be  referred  to  the  committee  on  federal  re- 
lations, and  that  they  be  instructed  to  report  the  amount  due  from 
the  General  Government,  and  the  reason  why  the  same  is  withheld. 

On  motion  by  Mr.  Edwards, 

Resolved,  That  the  select  committe  appointed  to  investigate  the 
facts  in  i-elation  to  the  Fischli  estate,  have  power  to  send  for  per- 
sons and  papers. 

On  motion  by  Mr.  Jackson  of  Madison, 

Resolved,  That  the  committee  on  Banks  be  instructed  to  inquire 
into  the  expediency  of  prohibiting  the  circulation  of  any  bank  paper 
of  other  States  of  a  less  denomination  than  five  dollars,  and  report 
by  bill  or  otherwise. 

On  motion  by  Mr.  Edsall, 

Resolved,  That  the  committee  on  public  printing  inquire  into  the 
expediency  of  authorizing  the  Governor  to  have  provided  for  distri- 
bution among  the  members  of  the  General  Assembly,  the  annual  re- 
ports of  the  officers  of  State,  and  the  annual  report  of  the  benevo- 
lent institutions,  for  the  year  1853-'54,  and  report  by  bill  or  other- 
wise. 

Mr.  Barnett  submitted  the  following  resolution: 

Resolved,  That  the  committee  on  Finance  be  instructed  to  inquire 
into  the  expediency  of  so  amending  the  revenue  laws,  that  the  tax 
assessed  on  bonds  deposited  with  the  Auditor  of  State  for  banking  pur- 
poses, be  distributed  to  the  several  counties  of  the  Slate  equally,  and 
report  by  bill  or  otherwise. 

Which  was  adopted.  • 

Mr.  Roberts  introduced 

Bill  No.  15.  A  bill  extending  the  admisibility  of  records  in  evi- 
dence. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

ORDERS    OF    THE    DAY. 

Bills  on  second  reading. 

Senate  bill  No  12.     A  bill   to  authorize  foreign  guardians  to  sell 
real  estate  of  their  wards  in  this  State. 
Was  read  a  second  time, 

When,  _    • 

Mr  Sullivan  submitted  the  following  amendment: 
Amend  the  second  section  "so  as  that  any  foreign  guardian  shall 
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report  his  proceedings  to  the  court  of  conimon  pleas  in  the  county 
in  which  said  real  estate  may  be  located." 

Which  was  not  adopted. 

The  bill  was  then  ordered  to  be  engrossed. 

Senate  bill  No.  13.  A  bill  to  amend  an  act  entitled  "an  act  to 
authorize  the  formation  of  voluntary  association,"  approved  May  13, 
KS5-2, 

Was  read  a  second  time  and  ordered  to  be  engrossed. 

Senate  bill  No.  14.  An  act  to  prevent  the  forfeiture  of  the  charters 
of  mining  or  manulacturing  companies  within  this  State,  on  account 
of  irregularities  in  the  time  and  place  of  meeting  of  sto(;kholders  or 
directors,  or  in  the  election  of  officers,  or  for  having  subscribed  stock 
in,  or  made  loans  to  any  other  incorporated  company  in  this  State. 

Was  read  a  second  time  and  ordered  to  be  engrossed. 

House  joint  resolution  No.  3.  A  joint  resolution  relative  to 
granting  public  lands  to  actual  settlers. 

Was  read  a  second  time,  and  ordered  to  a  third  reading. 

The  following  message  from  the  House  of  Representatives  was 
taken  up; 

Mb.  President  : 

f  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  have  passed  the  following  bill : 

No.  12.  A  bill  to  legalize  certain  State,  Wabash  and  Erie  Canal 
certificates ;  alsu  bill 

No.  11.  A  bill  to  authorize  two  or  more  railroad  companies  to  as- 
sume a  common  name,  and  to  sue  and  be  sued,  contract  and  be  con- 
tracted with,  and  prosecute  their  business  under  such  common  name. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

House  bills  Nos.  11  and  12  contained  in  the  message  were  read 
the  first  time  and  oidered  to  a  second  reading. 

Also,  the  following  message  from  the  House  of  Representatives 
was  taken  up : 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  has  jiassed  the  following  joint  resolution: 

No.  8.  A  joint  resolution  to  instruct  our  Senators  and  request 
our  Representatives  to  procure  the  passage  of  a  law  by  Congress  to 
grant  lands  to  actual  settlers. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

Joint  resolution  No.  8,  contained  in  the  foregoing  message  was 
read  the  first  time  and  ordered  to  a  second  reading. 

Also,  the  lollowing  message  from  the  House  of  Representatives 
was  taken  up: 
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Mr.  President  : 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Senate 
that  the  House  has  passed  the  lollowing  joint  resolution  thereof: 
No.  9.     A  joint  resolution  relative  to  constructive  mileage. 
In  which  the  concurrence  of  the  Senate  is  respectiuUy  requested. 

Joint  resolution  No.  9,  contained  in  the  message  was  read  the  first 
time  and  ordered  to  a  second  reading. 

Also,  the  following  message  from  the  House  of  Representatives 
was  taken  up: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate, that  the  House  has  passed  the  following  joint  resolution  thereof: 

No.  5.  A  joint  resolution  in  reference  to  the  soldiers  of  the  war 
of  1812  and  their  heirs. 

In  which  the  concurience  of  the  Senate  is  respectfully  requested. 

Joint  resolution  No.  5,  contained  in  the  message  was  read  the  first 
tinne  and  ordered  to  a  second  reading. 

On  motion  by  Mr.  Odell, 
Resolved,  That  the  committee  on   Benevolent  Institutions  of  the 
State,  inquire  into  the  expediency  of   replenishing  the  Libraries  of 
the  Hospital  for  the  Insane,  and  report  by  bill  or  otherwise. 

Mr.  Jackson  of  Tipton  submitted  the  following  preamble  and 
resolution: 

Whereas,  A  large  number  of  citizens  of  the  Miami  Reserve  are  the 
owners  of  land  now  known  as  swamp  land,  said  lands  having 
been  purchased  since  the  act  of  Congress  donating  said  lands  to 
the  Slate  and  before  the  return  of  the  surveyor  of  said  swamp 
lands,  consequently  they  were  required  to  pay  two  dollars  per 
acre,  that  being  the  price  of  those  lands  in  the  Reserve;  therefore, 
Resolved,  That   the   committee  on   swamp  lands  be  instructed  to 

inquire  into  the  expediency  of  equalizing  the  price  of   the  swamp 

land. 

Which  resolution  was  adopted. 

On  motion  by  Mr.  Humphreys, 
Leave  of  absence  was  granted  Mr.  Gant  on  account  of  sickness. 

REPORTS    FROM    COMMITTEES. 

By  Mr.  Witherow  from  the  committee  on  the  Judiciary; 
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The  committee  on  the  Judiciary  to  whom  was  refeiTed  Senate  bill 
No.  11,  a  bill  to  do  justice  to  purchasers  of  school  lands,  and  to 
enable  county  auditors  to  correct  errors  in  the  sale  of  the  same,- 
have  had  the  same  under  consideration,  and  directed  me  to  report 
the  following  amendments,  upon  the  adoption  of  which,  they  recom- 
mend its  passage. 

First.  Strike  out  from  the  enacting  (clause  and  insert: 

When  any  officer  authorized  to  sell  school  lands  shall  have  sold 
any  lands  without  title  thereto,  such  officer  or  his  successor  in  office, 
may  convey  such  other  lands  of  equal  value,  as  may  be  agreed  upon 
between  such  officer  and  such  purchaser,  or  Jailing  to  make  such 
agreement  the  purchase  money  with  interest  shall  be  repaid  to  such 
purchaser. 

Second.  Amend  the  title  by  striking  out  and  inserting: 

An  act  to  correct  errors  in  the  sale  of  school  lands. 
Which  report  was  concurred  in, 

The  amendment  adopted  and  the  bill  ordered  to  be  engrossed. 
By  Mr.  Cox,  from  the  committee  on  the  Judiciary: 

Mr.  President: 

The  committee  on  the  Judiciary  to  whom  was  referred  a  resolu- 
tion of  the  Senate  directing  an  inquiry  into  the  expediency  of  so 
amending  the  law  in  relation  to  the  duties  of  grand  jurors  by  making 
it  imperative  at  their  semi-annual  sessions,  to  examine  into  the  con- 
dition of  the  offices  of  county  clerk,  recorder,  auditor  and  treasurer 
in  each  county,  and  report  on  the  same  in  open  court,  to  the  judge 
thereof  at  each  term,  have  had  the  same  under  consideration  and 
directed  me  to  report,  that  in  their  opinion  it  is  inexpedient  to  legis- 
late on  that  subject,  and  the  committee  ask  to  be  discharged  from 
the  further  consideration  thereof. 

Which  report  was  concurred  in  by  the  Senate. 
On  motion  by  Mr.  Anthony, 

Joint  resolution  of  the  Senate,  No.  1,  a  joint  resolution  in  relation 
to  the  harbor  at  Michigan  City  ; 

Was  taken  up  and  read  a  third  time. 

The  question  being  on  the  passage  of  the  joint  resolution, 

T/we  who  voted  in  the  affirmative  ivere, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Butler,  Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gibson, 
Glazebrook,  Greathouse,  Griggs,  Gordon,   Hall,  Harris,  Hawthorn, 
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Helm,  Hendry,  Horton,  Humphreys,  Jackson  of  Madison,  Jackson 
of  Tipton,  Kiffhtley,  Meeker,  Morrison,  Odell,  Powell,  Reynolds, 
Richardson,  Roberts,  Shallenherger,  Shook,  Simpson,  Slater,  Sulli- 
van, Vandeventer,  Williams,  Wilson  of  Harrison,  Wilson  of  Jay  and 
Witherovv — 44. 

Those  wfio  voted  in  the  negative  were, 

Messrs.  Spann  and  Shields — 2. 

So  the  joint  resolution  was  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

On  motion  by  Mr.  Adams, 
The  Senate  adjourned  until  2  o'clock,  P.  M.  . 


2  o'clock,  P.  M. 
The  Senate  assembled. 

The  hour  having  arrived,  according  to  previous  order  the  Senate 
went  into  committtee  of  the  whole,  on  Senate  bill  No.  4,  Mr.  Hum- 
phreys in  the  chair,  a  bill  to  amend  the  1st  section  of  an  act  entitled 
an  act  concerning  interest  on  money,  approved  May  27,  1852,  and 
by  such  amendment  to  authorize  the  taking  of  interest  at  a  rate  not 
exceeding  ten  per  cent,  per  annum,  where  the  same  is  agreed  for  in 
writing. 

After  hvaing  spent  some  time  in  the  consideration  thereof,  the  com- 
mittee arose  and  submitted  the  following  report,  by  their  chairman, 
Mr.  Humphreys :  ,      « 

Mr.  President:  * 

The  committee  of  the  whole  to  whom  was  referred  Senate  bill 
No.  4,  a  bill  to  amend  the  1st  section  of  an  act  entitled  an  act  con- 
cerning interest  on  money,  approved  May  27,  1852,  have  had  the 
same  under  consideration,  and  have  directed  me  to  report  the  same 
back  without  amendment,  and  ask  to  be  discharged  from  the  further 
consideration  of  the  bill. 

The  report  was  concurred  in,  and  the  committee  discharged. 
The  question  then  recurring  on  the  engrossment  of  the  bill. 
The  ayes  and    noes   were   demanded  by   Senators   Gibson   and 
Edwards.  ^       )#',■• 
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Those  who  voted  in  the  affirmative  were, 

Messrs'.  Anthony,  Barnett,  Black,  Brown,  Edsall,  Gibson,  Gordon, 
Hall,  Harris,  Hendry,  Jackson  of  Madison,  Morrison,  Odell,  Powell, 
Reynolds,  Richardson,  Spann  and  Williams — 18. 

Those  who  voted  in  the  negative  were, 

Messrs.  Adams,  Barton,  Brookshire,  Butler,  Combs,  Cox,Cutshaw, 
Edwards,  Glazebrook,Greathouse, Griggs,  Hawthorn,  Helm,  Horlon, 
Hosbrook,  Humphreys,  Jackson  of  Tipton,  Kightley,  Meeker,  Rob- 
erts, Shallenberger,  Shields,  Shook,  Simpson,  Slater,  Sullivan,  Van- 
deventer,  Wilson  of  Harrison  and  Witherow — '29. 

So  the  bill  was  not  ordered  to  be  engrossed. 

By  unanimous  consent, 

Mr.  Humphreys  introduced 

No.  16.  A  bill  prohibiting  the  Auditor  and  Secretary  of  State 
from  receiving  and  filing  any  more  applications  for  banks  until  oth- 
erwise directed  by  law. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  unanimous  consent  Mr.  Hosbrook  introduced, 

No.  17.  A  bill  to  amend  an  act  entitled  an  act  regulating  the 
duties  and  election  of  State  Librarian,  approved  May  27,  1852. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Leave  being  granted,  Mr.  Gibson  chairman  of  the  Judiciary  com- 
mittee made  the  following  report: 

Mr.  President: 

The  Judiciary  committee  who  were  directed  to  inquire  into  the 
expediency  of  requiring  railroad  companies  to  fence  in  their  roads 
have  had  that  subject  under  consideration,  and  have  directed  me  to 
report  that  in  the  present  condition  of  things  they  deem  the  same 
inexpedient.  They  conceive  however,  that  further  protection  of  the 
rights  of  the  citizens  in  case  of  the  destruction  of  stock  is  necessary, 
and  have  directed  me  to  report  the  following  bill  and  recommend- 
mend  its  passage. 

No.  18.  A  bill  to  provide  compensation  to  the  owners  of  ani- 
mals killed  or  injured  by  the  cars,  locomotive  or  other  carriages  of 
any  railroad  company  in  this  State. 

Which  was  read  a  first  time  and  passed  to  its  second  reading. 

The  President  laid  before  the  Senate  the  following  communications 
from  the  clerk  and  judges  of  the  Supreme  court: 
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CLERK'S  OFFICE  SUPREME  COURT.  } 
Indianapolis,  January  18,  1853.  \ 

Hon.  a.  p.  Willard,  •         "  ~  , 

President  of  the  Senate: 

Sir: — I  am  in  receipt  of  a  resolution  of  the  Senate,  passed  Janu- 
ary 8th,  requesting  the  clerk  of  the  Supreme  court,  to  inform  the 
Senate  what  number  of  cases  remained  undisposed  of  on  the  docket 
of  said  court  on  the  31st  day  of  December  last  past,  what  number 
at  said  time  was  under  submission,  and  the  number  in  the  hands  of 
each  judge  respectively.  In  obedience  thereto,  I  have  the  honor  to 
submit  the  following  report: 

Whole  number  of  cases  on  the  docket  at  said  date  was 629 

Number  under  submission 374 

Number  in  the  hands  of  Judge  Blackford 154 

In  the  hands  of  Judge  Perkins 89 

In  the  hands  of  Judge  Smith 131 

Yours  very  respectfully, 

WM.  B.  BEACH, 

'  •  '  Clerk  of  Supreme  Court. 

JUDGES'  CHAMBERS, 

January  19,  1853. 

Hon.  a.  p.  Willard, 

President  of  Ike  Senate: 

Sir — In  answer  to  the  last  clause  of  the  resolution  of  the  Senate 
of  the  8th  inst.,  requesting  the  judges  to  inform  the  Senate  what 
length  of  time  will  be  required  to  dispose  of  the  cases  now  on  the 
docket,  the  undersigned  would  respectfully  state,  that  the  number  of 
cases  on  the  docket  on  the  31st  ult.,  appears  from  the  report  of  the 
clerk  of  the  supreme  court,  herewith  transmitted.  They  are  informed 
that  since  then  over  twenty  new  cases  have  been  docketed,  making 
at  this  time  about  six  hundred  and  fifty  cases. 

Many  of  these  cases  are  voluminous  and  intricate  and  will  require 
much  lime  and  labor. 

The  undersigned  are  of  opinion  that  it  will  take,  at  least,  two 
years  to  dispose  of  the  present  docket.  Cases  can  now  no  longer  be 
summarily  dispatched  by  the  brief  formula  of  "reversed"  or  "affirm- 
ed." The  new  constitution  requiring  the  judges  to  give  a  statement 
in  writing  of  each  question  arising  in  the  records  of  such  case  and 
the  decision  of  the  court  thereon;  and  the  further  provision  for  the 
act  of  a  reporter,  etc.,  requiring  the  opinions  of  the  court  given  in 
each  case  to  be  published  in  full  and  in  manner  and  form  as  the  said 
18         S 
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opinions  were  delivered  by  the  judges,  impose  a  very  great  addi- 
tional labor  and  responsibility  on  the  court.  This  must  be  attended 
with  a  corresponding  care  and  consequent  delay,  so  that  four  judges 
can  scarcely  decide  as  many  cases  now  as  three  did  before. 

In  speaking  of  the  additional  labor  imposed  on  the  judges  by  the 
new  constitution,  the  undei signed  would  not  be  understood  as  ob- 
jecting to  that  provision.  On  the  contrary,  they  think  its  operation 
will  be  eminently  beneficial  to  the  bar  and  to  the  public.  But  it 
will  cost  more — more  lime,  more  labor,  more  money  to  carry  out 
that  policy  efficiently. 

Two  years  are  specified  to  clear  the  docket.  But  this  is  on  the 
supposition  that  the  judges  will  be  enabled  to  devote  their  whole 
lime  and  energy  to  judicial  duties. 

Very  respectfully, 

Your  obedient  servants, 

W.  Z.  STUART, 
ANDREW  DAVIDSON. 
A.  L.  ROACHE, 
•        .  S.  E.  PERKINS. 

On  motion  by  Mr.  Gibson, 
The  above  communications  were  referred  to  the  committee  on 
the  Organization  of  Courts,  with  instructions  to  inquire  whether  any 
remedy  can  be  provided  for  the  delay. 
On  motion  by  Mr.  Spann, 
The  Senate  adjourned. 


FRIDAY  MORNING,  8  o'clock, 
January  2Ist,  1853. 


The  Senate  assembled. 

The  Journal  of  the  preceding  day  was  read. 


RESOLUTIONS    INTRODUCED. 


On  motion  by  Mr.  Meeker, 

Resolved,  That  the  committee  on  Agriculture  be  requested  to  in- 
quire into  the  expediency  of  making  it  the  duty  of  assessors  of  each 
county  to  take  down   the  number  of  all   living  stock,  and  also,  the 
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number  of  bushels  of  grain  every  year,  and  repoit  by  bill  or  other- 
wise. 

On  motion  by  Mr.  Helm, 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
inquire  into  the  expediency  of  so  amending  the  present  law  of  de- 
scents, that  the  widow  instead  of  holding  the  portion  of  real  estate 
that  she  is  now  entitled  to  in  fee  simple,  that  she  be  allowed,  whether 
her  husband  died  testate  or  intestate,  the  use  of  one  half  of  all  the 
real  estate  of  which  hei'  husband  died  possessed  of,  to  hold  and  en- 
joy the  same  during  her  lifetime.    ^ 

On  motion  by  Mr.  Hawthorn, 

Resolved,  That  that  portion  of  the  Governor's  message  that  relates 
to  the  190,000  acres  of  swamp  lands  in  the  Vincennes  land  district 
be  referred  to  the  committee  on  Swamp  Lands,  and  that  they  inquire 
into  the  propriety  of  reporting  some  plan  to  perfect  the  title  to  the 
State.  . 

On  motion  by  Mr.  Jackson  of  Madison, 

Resolved,  That  the  committee  on  Education  be  instructed  to  in- 
quire into  the  expediency  of  so  amending  the  school  law,  as  to  have 
an  enumeration  of  the  children  between  the  ages  of  five  and  twenty- 
one  years,  taken  in  each  school  district,  in  the  month  of  February 
next,  to  distribute  the  school  fund  in  March  next,  and  to  report  by 
bill  or  otherwise. 

ORDERS    OF    THE    DAY. 

Senate  Bills  on  Second  Reading.  '    '         * 

No.   15.     A  bill  extending  the  admisibility  of  records  in  evidence. 

Was  read  a  second  time;  and, 
On  motion  by  Mr.  Butler, 

The  bill  was  referred  to  the  Judiciary  committee. 

No.  16,  A  bill  prohibiting  the  Auditor  and  Secretary  of  State 
from  receiving  and  filing  any  more  applications  for  banks,  until 
otherwise  directed  by  law. 

Which  was  read  a  second  time;  and 
On  motion  by  Mr.  Odel!, 

The  bill  was  referred  to  the  committee  on  Banks. 

No.  17.  A  bill  to  amend  an  act  entitled  "an  act  regulating  the 
the  duties,  and  election  of  State  Librarian,"  approved  May  27,  1852, 

Was  read  a  second  time  and  ordered  to  be  engrossed. 

No.   18.     A  bill  to   provide  compensation  to  the  owners  of  ani- 
mals killed  or  injured  by  the  cars,  locomotive,  or  other  carriages  of 
any  railroad  company  in  this  State, 
W  as  read  a  second  time. 
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Mr.  Combs  moved  to  refer  the  bill  to  the  committee  on  Canals  and 

Internal  Improvements. 

Which  was  decided  in  the  negative. 

The  bill  was  then  ordered  to  be  engrossed. 

HOUSE    BILLS    AND    JOINT    RESOLUTIONS    ON    SECOND    READING. 

No.  11.  A  bill  to  authorize  two  or  more  railroad  companies  to 
assume  a  common  name,  and  to  sue  and  be  sued,  contract  and  be 
contracted  with,  and  prosecute  their  business  under  such  name. 

Was  read  a  second  time, 

When, 

On  motion  by  Mr.  Adams, 

The  bill  was  referred  to  the  committee  on  Corporations. 

No.  12.  A  bill  to  legalize  certain  State,  Wabash  and  Erie  Canal 
certificates. 

Was  read  a  second  time,  and  ordered  to  a  third  reading. 

No.  5.  A  joint  resolution  in  reference  to  the  soldiers  of  the  war 
of  1812,  and  their  heirs, 

Was  read  a  second  time;  and, 

On  motion  by  Mr.  Butler, 
Referred  to  the  committee  on  Federal  Relations. 

No.  8.  A  joint  resolution  to  instruct  our  Senators  and  request 
our  Representatives  to  procure  the  passage  of  a  law  by  Congress  to 
grant  lands  to  actual  settlers. 

Was  read  a  second  time,  and  ordered  to  a  third  reading. 

No.  9.     A  joint  resolution  relative  to  "constructive  mileage," 
Was  read  a  second  time;  and 

On  motion  by  Mr.  Humphreys, 
The  joint  resolution  was   referred  to   the  committee  on  Federal 
Relations. 

BILLS    ON    THIRD    READING. 

Senate  bill  No.  11.  A  bill  to  correct  errors  in  the  sale  of  school 
lands. 

Was  read  a  third  time;  and. 

The  question  being  on  the  passage  of  the  bill, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barnett, Barton, Bhick. Brookshire,  Brown, Combs, 
Cox,  Cutshaw,  Edsall,  Edwards,  Gaul,  Gibson,  Ghizebrook,  Griggs, 
Gordon,  Hall,  Harris,  Hiwthorn,  Hendry,  Horlon,  Humphreys, 
Jackson  of  Madison,  Jackson  of  Tipton,  Kightley,  Meeker,  IVIorri- 
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son,  Odell,  Powell,  Reyonds,  Robeits,  Shallenberger,  Shields,  Shook 
Simpson,  Slater,  Sullivan,  Vandeventer,  Williams  and  Witherow — 
39. 

■  i 

MeiTs.  Butler  and  Wilson  of  Harrison  voted  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

Senate  bill  No.  12.     A  bill  to  authorize  foreign  guardians  to  sell 
real  estate  of  their  wards  in  this  State, 
Was  read  a  third  time;  and 
The  question  being  on  the  passage  of  the  bill. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barton,  Black,  Brookshire,  Brown,  Combs,  Cox, 
Cutshaw,  Edsall,  Gibson,  Glazebrook,  Greathou^e,  Griggs,  Gordon, 
Hall,  Harris,  Hawthorn,  Helm,  Hendry,  Humphreys,  Jackson  of 
Madison,  Jackson  of  Tipton,  Kightley,  Meeker,  Odelf,  Powell,  Reyn- 
olds, Richardson,  Roberts,  Shallenberger,  Shields,  Shook,  Simpson, 
Slater,  Sullivan,  Vandeventer  and  Witherow — 37. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barnett,  Butler,  Edwards,  Horton,  Morrison,  Williams 
and  Wilson  of  Harrison — 7. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

Senate  bill  No.  13.  A  bill  to  amend  an  act  entitled  "an  act  to 
authorize  the  formation  of  voluntary  associations,  approved  May 
13th,  1852, 

Was  read  a  third  time. 

And  the  question  being  on  the  passage  of  the  bill. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barnett,  Barton,  Black,  Brookshire,  Brown, 
Butler,  Combs,  Cox,  Cutshaw,  Edwards,  Gibson,  Glazebrook,  Great- 
house,  Griggs,  Gordon,  Hall,  Harris,  Hawthorn,  Helm,  Hendry, 
Horton,  Humphreys,  Jackson  of  Madison,  Jackson  of  Tipion,  Kight- 
ley, Meeker,  Morrison,  Powell,  Reynolds,  Richardson,  Roberts, 
Shallenberger,  Shields,  Shook,  Simpson,  Slater,  Vandeventer,  Wil- 
liams Wilson  of  Harrison  and  Witherow — 42. 
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No  Senator  voted  in  the  negative.  '  '  '  '    '     ' 

So  the  bill  passed.  , 

Ordered  that  the  Secretary  inform  the  House  thereof. 

Senate  bill  No.  14.  A  bill  to  prevent  the  forfeiture  of  the  char- 
ters of  mining  and  manufacturing  companies  within  this  State  on 
account  of  irregularities  in  the  time  and  place  of  meeting  of  stock- 
holders, or  directors,  or  in  the  election  of  officers,  or  of  having  sub- 
scribed stock  in,  or  made  loans  to,  any  other  incorporated  company 
in  this  State. 

Was  read  a  thiid  time. 

The  question  being  on  the  passage  of  the  bill,  - 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gibson,  Glaze- 
brook,  Greathouse,  Griggs,  Gordon,  Harris,  Hawthorn,  Helm,  Hen- 
dry, Horton,  Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton, 
Kightley,  Meeker,  Morrison,  Odell,  Powell,  Reynolds,  Richardson, 
Roberts,  Shallenberger,  Shook,  Simpson,  Slater,  Vandeventer,  Wil- 
liams, Wilson  of  Harrison,  and  Witherow — 42. 

Messrs.  Butler  and  Shields  voted  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

House  joint  resolution  No.  3.  A  joint  resolution  relative  to 
granting  public  lands  to  actual  settlers. 

Was  read  a  third  time,  and. 

On  motion  by  Mr.  Wilson  of  Harrison, 

Laid  on  the  table. 

The  following  message  from  the  House  of  Representatives  was 
taken  up ; 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate, that  the  House  has  passed  the  following  engrossed  bill  thereof : 

No.  9.  A  bill  to  authorize  the  Treasurer  of  State  to  furnish  the 
Agent  of  State  with  funds  for  the  payment  of  interest  on  the  public 
debt. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

Bill  No.  9,  contained  in  the  foregoing  message,  was  read  a  first 
time  and  ordered  to  a  second  reading. 

Also,  the  following  message  from  the  House  of  Representatives 
was  taken  up: 


Mr.  President:  *  -. 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate, that  the  House  has  passed  the  following  engrossed  Senate  bill: 

No.  5.  A  bill  to  create  the  11th  judicial  circuit,  and  to  fix  the 
time  of  holding  courts  therein. 

With  several  amendments. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

Mr.  Anthony  moved  that  the  Senate  concur  in  the  engrossed 
amendments  of  the  House  to  Senate  bill  No.  5,  contained  in  the 
message. 

The  ayes  and  noes  being  demanded  by  Senators  Butler  and  Jack- 
son of  Madison, 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Butler,  Combs,  Cox,  Cutshaw,  Edwards,  Gibson,  Glaze- 
brook,  Greathouse,  Griggs,  Gordon,  Hall,  Harris,  Helm,  Hendry, 
Horton,  Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton,  Kight- 
ley.  Meeker,  Morrison,  Odell,  Powell,  Reynolds,  Richardson,  Rob- 
erts, Shallenberger,  Shields,  Simpson^  Vande venter,  Williams,  Wil- 
son of  Harrison  and  Witherow — 40. 

Those  who  voted  in  the  negative  were, 

Messrs.  Edsall,  Hawthorn,  Shook  and  Slater — 4.  .  ; 

So  the  Senate  concurred. 

Ordered,  that  the  Secretary  inform  the  House  thereof. 

Leave  being  granted  Mr.  Gibson  submitted  the  following  reso- 
lution: 

Resolved,  The  House  concurring,  that  the  General  Assembly  will 
on  Saturday  the  22d  of  January,  inst.,  at  10  o'clock.  A.  M.,  proceed 
to  the  election  of  an  Agent  of  State. 

Which  was  adopted. 

Leave  being  granted,  Mr.  Humphreys,  chairman  of  the  committee 
on  Banks,  submitted  the  following  report: 

Mr.  President: 

The  committee  on  Banks  to  whom  was  referred  Senate  bill  No. 
16,  an  act  prohibiting  the  Auditor  and  Secretary  of  State  from  re- 
ceiving and  filing  any  more  applications  for  banks,  until  otherwise 
directed  by  law,  have  had  the  same  under  consideration,  and  a  ma- 
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jority  ol    ihem  tiave  directed  me  to   report  the  same  back  without 
amendment  and  recommend  its  passage. 

Which  report  was  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed. -.■:-, 

Mr.  Williams  submitted  the  following  resolution : 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
inquire  into  the  expediency  of  abolishing  the  act  for  the  settlement 
of  decedents'  estates,  approved  June  17,  1852,  and  to  re-enact  the 
laws  in  foice  on  that  subject  in  this  State,  before  the  passage  of  said 
act,  with  such  amendments  that  may  make  them  applicable  to  the 
courts  as  now  organized. 

Which  was  adopted. 

Mr.  Hendry  submitted  the  following  resolution: 

Resolved,  That  the  committee  on  the  Organization  of  Courts  be- 
instructed  to  inquire  what  changes  in  the  times  of  holding  circuit 
courts  are  necessary  in  the  10th  and  other  circuits,  owing  to  the  for- 
mation of  the  11th  circuit,  and  that  they  report  by  bill  or  otherwise. 

Which  was  adopted. 

Mr.  Shook  submitted  the  following  resolution : 

Resolved,  That  the  committee  on  the  Organization  of  Courts  are 
hereby  directed  to  inquire  into  the  expediency  of  reducing  the  num- 
ber of  common  pleas  districts,  and  to  increase  the  salary  of  the 
judges  thereof. 

Which  was  adopted. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives by  Mr.  Bowes  their  Clerk: 

Mr.  President: 

I  am  directed  by  the  House  to  bring  to  the  Senate,  House  joint 
resolution  No  6,  a  joint  resolution  in  reference  to  obtaining  permis- 
sion of  the  State  of  Illinois  to  open  the  falls  of,  and  straighten  the 
channel  of  the  Kankakee  river  above  said  falls; 

For  the  signature  of  the  President  of  the  Senate. 

Whereupon  the  President  affixed  his  signature  thereto. 

Ordered  that  the  Secretary  inform  the  House  thereof. 
On  motion  by  Mr.  Horton 

The  Senate  adjourned  until  2  o'clock,  P.  M. 
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The  Senate  assembled. 


Mr.  Cox,  chairman  of  the  committee  on  Enrolled  Bills  made  the 
following  report : 

Mr.  President  :  * 

The  committee  on  Enrolled  Bills  have  compared  the  enrolled  bill 
with  the  engrossed  copy  of  bill  No.  5,  a  bill  to  create  the  11th  judi- 
cial circuit,  to  fix  the  time  of  holding  courts  therein,  and  to  transfer 
the  county  of  Jasper  to  the  9th  judicial  circuit,  and  find  the  same 
correctly  enrolled. 

The  President  laid  before  the  Senate  the  following  communi- 
cation and  the  report  of  James  S.  Hester. 

INDIANAPOLIS,  Ind. 

Hon.  a.  p.  Willaed,  ,   ; 

President  of  the  General  Assembly  .       , 

of  the  State  of  Indiana: 

Please  lay  the  accompanying  report  before  the  honorable  body 
over  which  you  have  ihe  honor  to  preside. 

Respectfully,         '      •'        • 
JAMES  S.  HESTER 

Which  repor  was, 

On  motion  by  Mr.  Gibson, 

Laid  on  the  table  and  150  copies  order  to  be  printed. 

Mr.  Sullivan  presented  the  communication  of  J.  W.  Cummins  in 
reference  to  the  three  per  cent.  fund. 

Which 

On  motion  by  Mr.  Sulivan, 

Was  referred  to  a  select  joint  committee  of  three  from  each  House, 
and  Messrs.  Sullivan,  Powell  and  Butler  were  appointed  on  the  part 
of  the  Senate. 

The  President  laid  before  the  Senate  the  following  communication 
from  his  Excellency,  the  Governor: 

EXECUTIVE  DEPARTMENT, 
January  21st,  1853. 

Hon.  a.  p.  Willard, 

President  of  the  Senate  : 

Sir: — You  will  please  lay  the  within  communication  before  the 
Senate. 

■  Respectfully  vours,  6z;c., 

JOSEPH  A.  WRIGHT, 
19        S 
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EXECUTIVE  DEPARTMENT,  ) 

January  21st,  1853.    \ 
To  the  Senate: 

Francis  King  my  private  Secretary  is  authorized  to  make  commu- 
nications from  the  Executive  Department  to  the  Senate,  during  the 
present  session. 

JOSEPH  A.  WRIGHT. 

Mr.  Edsall  submitted  the  iollowing  resolution: 

Resolved,  That  a  select  committee  of  eleven,  to  consist  of  one 
member  from  each  congressional  district,  be  appointed,  whose  duty 
it  shall  be  to  inquire  into,  and  ascertain  what  amendments,  if  any, 
are  necessary  to  the  act  entitled  "an  act  to  authorize  and  regulate 
general  banking,"  so  as  to  perfect  the  system  of  general  banking,  and 
to  protect  the  interest  of  the  citizens  of  this  State. 

Which  was  adopted. 

By  unanimous  consent  of  the  Senate, 

Mr.  Shields  introduced 

No.  19.     A  bill  for  the  regulation  of  telegraph  companies. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Edsall  presented  the  memorial  of  sundry  citizens  of  Adams 
county  on  the  subject  of  temperance. 

Which, 

On  motion  by  Mr.  Edsall, 

Was  referred  to  the  committee  on  Temperance. 

Mr.  Gibson  submitted  the  following  resolution  : 

Resolved,  That  the  committee  on  corporations  be  instructed  to  in- 
quire into  the  expediency  ot  prohibiting  by  law  the  election  of  offi- 
cers or  directors  of  railroad  companies,  persons  not  resident  of  this 
State. 

Which  was  adopted.  - 

On  motion  by  Mr.  Black, 
The  Senate  adjourned  until  to-morrow  morning  9  o'clock.  '  - 


SATURDAY  MORNING,  9  o'clock,  ) 
January  22,  1853.      \ 
The  Senate  assembled. 
The  journal  of  the  preceding  day  was  read. 

The  President  announced  the  following  select  committee  of  one 
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from  each  congressional  district  to  examine  into  the  banking  law 
in  accordance  with  a  resolution  of  the  Senate,  introduced  by  Mr. 
Edsall. 

10th  district,  Mr.  Edsall ;  1st  district,  Mr.  Greathouse;  2nd  dis- 
trict, Mr.  Wilson  of  Harrison ;  3d  district,  Mr.  Adams ;  4lh  district 
Mr.  Slater;  5th  district,  Mr.  Butler ;  6th  district,  Mr.  Brown ;  7th 
district,  Mr.  Humphreys  ;  8th  district,  Mr. Gordon;  9th district,  Mr. 
Odell;  11th  district,  Mr.  Jackson  of  Madison. 


REPORTS    FROM    COMMITTEES. 

By  Mr,  Gibson,  chairman  of  the  Judiciary  committee: 
Mr.  President: 

The  committee  on  the  Judiciary,  to  whom  was  referred  Senate 
bill  No.  15,  a  bill  extending  the  admisibility  of  records  in  evidence 
have  had  the  same  under  consideration,  and  have  directed  me  to  re- 
port that  they  recommend  the  following  amendment,  and  when  so 
amended  recommend  the  passage  of  the  bill : 

Add  the  following  section  : 

Sec.  5.  Wherever,  previous  to  the  1st  of  January,  1820,  any 
deed,  power  of  attorney,  or  other  instrument  in  writing,  affecting 
the  title  to  land,  has  been  recorded  in  any  other  State,  a  certified  or 
proved  copy  of  such  record  may  be  read  in  evidence  in  the  courts 
of  this  State  with  the  same  effect  as  if  such  deed,  power  of  attorney 
or  other  instrument  had  been  duly  recorded  in  this  State  in  the  pro- 
per county. 

Which  report  was  concurred  in,  the  amendment  adopted,  and  the 
bill  ordered  to  be  engrossed. 

By  Mr.  Harris,- from  the  Judiciary  committee: 
Mr.  President: 

The  Judiciary  committee  to  whom  was  referred  the  resolution  of 
the  Senate,  instructing  them  to  inqire  into  the  expediency  of  so 
amending  the  present  law  of  descents,  that  the  widow  instead  of 
taking  one-third  of  the  decedents  real  estate  in  fee  shall  take  one-half 
for  life,  have  instructed  me  to  report  that  the  amendment  pro- 
posed is  inexpedient,  it  being  their  opinion  that  the  one-third  in  fee 
will  prove  more  beneficial  to  the  widow,  and  not  more  onerous  to 
the  heir  or  devisee  than  the  proposed  one-half  for  life. 

The  report  was  concurred  in. 

By  Mr.  Anthony,  from  the  Judiciary  committee : 
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The  committee  on  the  Judiciary  to  whom  was  referred  a  resolu- 
tion of  the  Senate  instructing  said  committee  to  inquire  into  the  ex- 
pediency of  abolishing  the  act  for  the  settlement  of  decedent's 
estates,  approved  June  7,  1852,  and  to  re-enact  the  laws  in  force  on 
that  subject  in  this  State,  before  the  passage  of  said  act  with  amend- 
ments, that  may  make  them  ajiplicable  to  the  courts  as  now  organ- 
ized, have  had  the  subject  under  consideration  and  instructed  me  to 
report  that  a  change  so  radical  would  be  inexpedient. 

Which  report  was  concurred  in. 

By  Mr,  Richardson,  chairman  of  the  committee  on  Corporations: 
Mr.  President: 

The  committee  on  Corporations,  to  whom  was  referred  House  bill 
No.  11,  "a  bill  to  a  authorize  railroad  companies  to  assume  a  com- 
mon name,  and  to  sue  and  be  sued,  contract  and  be  contracted  with, 
and  to  prosecute  their  business  under  such  common  name,"  have  had 
the  same  under  consideration,  and  I  am  directed  to  report  the  bill 
back,  and  recommend  its  passage. 

Which  report  was  concurred  in. 

And  the  bill  ordered  to  be  engrossed. 

By  Mr.  Kightly,  chairman  of  the  committee  on  Roads: 
Mr.  President: 

The  committee  on  Rouds  to  whom  was  referred  a  resolution  in- 
stiucting  said  committee,  to  inquire  into  the  expediency  of  so 
amending  the  24lh,  31st  and  32d  sections  of  chapter  48,  of  the  Re- 
vised Statutes  of  1852,  that  a  proposed  highway  when  reported  to 
be  of  public  utility,  may  be  opened  notwithstanding  objections  made 
by  freeholders  residing  along  the  same,  have  had  the  same  under 
consideration,  and  instructed  me  to  report  the  following  bill  and 
recommend  its  passage. 

No.  20.  A  bill  to  amend  section  24  and  31  of  an  act  entitled, 
"an  act  to  provide  lor  the  opening,  vacating  and  change  of  high- 
ways," approved  June  17,  1852. 

Which  bill  was  read  the  first  time  and  passed  to  a  second  reading. 

By  Mr.  Kightley,  chairman  of  the  committee  on  Roads; 
Mr.  President: 

The  committee  to  whom  was  referred  the  petition  of  sundry  citi- 
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zens  of  Adams,  Wells  and  Allen  counties,  in  reference  to  a  county 
Road,  have  had  the  same  under  consideration,  and  have  directed  me 
to  report,  that  in  their  opinion  it  is  inexpedient  to  legislate  upon  that 
subject,  and  would  ask  to  be  excused  from  its  further  consideration. 
Which  was  concurred  in. 

By  Mr.  Kightley,  chairman  of  the  committee  on  Roads: 
Mr.  President  : 

The  committee  on  Roads  to  whom  was  referred  that  part  of  the 
Governor's  message,  that  relates  to  the  three  per  cent,  fund,  have 
instructed  me  to  report  that  inasmuch  as  that  part  of  the  message 
has  been  referred  to  the  committee  on  Federal  Relations,  they  ask  to 
be  released  from  its  further  consideration. 

Which  was  concurred  in. 

By  Mr.  Horton,  chairman  of  the  committee  on  County  and  Town- 
ship Business : 

Mr.  President; 

The  committee  on  County  and  Township  Business  to  whom  was 
referred  a  resolution  requesting  them  to  report  a  bill  providing  for  a 
uniform  system  for  establishing  county  lines  and  locating  perma- 
nently the  corners  of  the  same,  have  had  the  resolution  under  con- 
sideration, and  have  instructed  me  to  report  the  following  bill. 

No.  21.  A  bill  providing  a  uniform  system  for  establishing  county 
lines  and  locating  permanently  the  corners  thereof; 

Which  bill  was  read  the  first  time  and  passed  to  a  second  reading. 

RESOLUTIONS    INTRODUCED.  . 

On  motion  by  Mr.  Gibson,  '■ 

Resolved,  That  the  doorkeeper  be  directed  to  procure  two  new 
stoves  for  the  clerk's  and  doorkeeper's  rooms  of  the  Senate. 

On  motion  by  Mr.  Sullivan, 

Leave  of  absence  was  granted  Mr.  Powell  until  Wednesday  next. 

Mr.  Edwards  submitted  the  following  resolution: 

Resolved,  That  the  committee  on  the  Judiciary  be,  and  the  same 
is  hereby  instructed  to  report  a  bill  without  unnecessary  delay,  re- 
pealing the  act  regulating  descents,  and  the  apportionment  of  estates, 
approved  May  14,  1S52,  and  to  provide  for  reviving  the  act  (so  far 
as  may  be  practicable  and  just),  of  estates  in  dower,  as  contained  in 
chapter  28  of  the  Revised  Statutes  of  1843. 
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Mr.  Odell  moved  to  amend  the  resolution  so  as  to  make  it  one  of 
inquiry;  .    _^  .fo  oH 

Which  was  decided  in  the  negative. 

The  question  being,  on  the  adoption  of  the  resolution. 

The  ayes  and  noes  were  demanded  by  Senators  Edwards  and 
Shook. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barton,  Combs,  Edwards,  Glazebrook,  Greathouse, 
Griggs,  Helm,  Humphreys,  Jackson  of  Tipton,  Kightley,  Meeker, 
Morrison,  Roberts,  Shook,  SulUvan,  WilHams  and  Witherow — 18. 

Those  who  voted  in  the  negative  were, 

Messrs.  Anthony,  Barnett,  Black,  Brookshire,  Brown,  Butler,  Cox, 
Cutshaw,  Edsall,  Gibson,  Gordon,  Hnll,  Harris,  Hawthorn,  Hendry, 
Horton,  Jackson  of  Madison,  Odell,  Reynolds,  Richardson,  Shallen- 
berger,  Shields,  Simpson,  Slater  and  Vandeventer — 25. 

So  the  resolution  was  not  adopted. 

BILLS    INTRODUCED. 

By  Mr.  Meeker: 

No.  22.  A  bill  to  amend  an  act  entitled  "an  act  to  incorporate 
the  Junction  Railroad  Company,"  which  became  a  law  on  the  15th 
day  of  February,  1848; 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 
By  Mr.  Sullivan: 

No.  23.  A  bill  to  amend  an  act  entitled  "an  act  to  incorporate 
the  Madison  and  Cross-plains  Plank  Road  Companv,*'  approved 
February  13,  1851  ; 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

Leave  being  granted, 

Mr.  Odell  presented  the  memorial  of  the  Sons  of  Temperance ; 

Which, 

On  motion  by  Mr.  Odell, 

Was  referred  to  the  committee  on  Temperance. 

ORDERS    OF    THE    DAY. 

Bills   on    Second    Reading. 

Senate  bill  No.  19,  a  bill  for  the  better  regulation  of  telegraph 
companies, 
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Was  read  a  second  time;   and, 

On  motion  by  Mr.  Gibson, 
Referred  to  the  Judiciary  committee. 

House  bill  No.  9,  a  bill  to  authorize  the  Treasurer  of  State  to  fur- 
nish the  Agent  of  State  with  funds  for  the  payment  of  interest  on  the 
public  debt; 

Was  read  a  second  time  and  ordered  to  a  third  reading. 

On  motion  by  Mr.  Black, 
■    The  vote  on  ordering  bill  No.  9  to  a  second  reading, 
'     Was  reconsidered ;  when,  »     .,;.?::' 

On  motion  by  Mr.  Butler,  .     .•/     , 

The  bill  was  referred  to  the  committee  on  Finance.  ^  * 


BILLS    ON    THIRD    READING. 

Senate  bill  No.  16,  a  bill  prohibiting  the  Auditor  and  Secretary  of 
State  from  receiving  and  filing  any  more  applications  for  banks,  until 
otherwise  directed  by  law. 

Was  read  a  third  time.  •. 

Mr.  Horton  moved  to  lay  the  bill  on  the  table. 

The  ayes  and  noes  being  demanded  by  Senators  Humphreys  and 
Edwards, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Anthony,  Barnett,  Brookshire,  Brown,  Butler,  Combs,  Cox, 
Edsall,  Edwards,  Griggs,  Hall,  Hawthorn,  Helm,  Hendry,  Horton, 
Kighlley,  Meeker,  Reynolds,  Richardson,  Shallenberger,  Simpson, 
Sullivan,  and  Wilson  of  Harrison.— 23. 

Those  who  voted  in  the  negative  were, 

Messrs.  Adams,  Black,  Cutshaw,  Gibson,  Glazebrook,  Greathouse, 
Gordon,  Harris,  Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton, 
Morrison,  Odell,  Roberts,  Shields,  Shook,  Slater,  Vandeventer,  Wil- 
liams and  Witherow — 20. 

So  the  bill  was  laid  on  the  table.  ;         .   .'. 

Senate  bill  No.  17,  a  bill  to  amend  "an  act  regulating  the  duties 
and  election  of  State  Librarian,"  approved  May  27,  1852, 

Was  read  a  third  time;   when 

Mr.  Butler  moved  to  recommit  the  bill  to  the  committee  on  the 
State  Library,  with  the  following  instructions : 

Amend  by  striking  out  the  words  "and  all  other  persons  who  have 
been  at  any  time  entitled  by  law  to  the  use  of  such  library." 

Which  was  agreed  to.  ,,  . 
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Senate  bill  No.  18,  a  bill  to  provide  compensation  to  the  owners 
of  animals  killed  or  injured  by  the  cars,  locomotives  or  other  carriages 
of  any  railroad  company  in  this  State, 

Was  read  a  third  time. 

And  the  question  being  on  the  passage  of  the  bill, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Black,  Brown,  Butler,  Cox,  Cutshaw,  Edsall,  Gib- 
son, Glazebrook,Greathouse,  Gordon,  Hall,  Harris,  Hawthorn,  Helm, 
Hendry,  Horton,  Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton, 
Kightley,  Meeker,  Morrison,  Odell,  Reynolds,  Roberts,  Shallenberger, 
Shields,  Shook,  Simpson,  Slater,  Williams,  Wilson  of  Harrison,  and 
Witherow — 34. 

Those  who  voted  in  the  negative  were, 

Messrs.  Brookshire,  Combs,  and  Griggs — 3. 

So  the  bill  passed. 

Ordered,  that  the  Secretary  inform  the  House  thereof. 

HOUSE    JOINT    RESOLUTION. 

No.  8.  A  joint  resolution  to  instruct  our  Senators  and  request  our 
Representatives  to  procure  the  passage  of  a  law  by  Congress  to 
grant  lands  to  actual  settlers, 

Was  read  a  third  time;  when 

Mr.  Wilson  of  Harrison  moved  to  lay  the  joint  resolution  on  the 
table. 

Which  was  decided  in  the  negative. 

The  question  then  being  on  the  passage  of  the  joint  resolution, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Black,  Brookshire,  Butler,  Combs,  Cox,  Cutshaw, 
Edsall,  Gibson,  Glazebrook,  Greathouse,  Griggs,  Gordon,  Hall,  Harris, 
Hawthorn,  Hendry,  Humphreys,  Jackson  of  Madison,  Jackson  of 
Tipton,  Kightley,  Meeker,  Morrison,  Odell,  Richardson,  Roberts, 
Shallenberger,Shields,Shook,  Simpson,  Slater,  Sullivan,  Vandeventer, 
Williams,  and  Witherow — 35. 

Mr.  Wilson  of  Harrison  voted  in  the  negative. 

So  the  joint  resolution  passed. 

Ordered,  that  the  Secretary  inform  the  House  thereof. 

Mr.  Glazebrook,  chairman  of  the  joint  committee  on  Enrolled  bills, 
made  the  following  report : 
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Mr.  President: 

•4 

The  joint  committee  on  Enrolled  bills  have  this  day  presented 
to  his  Excellency  the  Governor,  Senate  Bill  No.  5,  an  act  to  create 
the  eleventh  judicial  circuit,  and  to  fix  the  time  of  holding  circuit 
courts  therein,  and  to  attach  Jasper  county  to  the  ninth  judicial  cir- 
cuit, for  his  approval  and  signature. 

House  bill  No.  12,  a  bill  to  legalize  certain  State,  Wabash  and 
Erie  canal  certificates. 

Was  read  a  third  time. 

The  question  being  on  the  passage  of  the  bill. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Brookshire,  Brown,  Combs, 
Cox,  Cutshaw,  Edsall,  Gibson,  Glazebrook,  Grealhouse,Gordon,  Hall, 
Harris,  Hawthorn,  Hendry,  Humphreys,  Jackson  of  Madison,  Jack- 
son of  Tipton,  Kightley,  Meeker,  Odell,  Reynolds,  Richardson, 
Roberts,  Shallenberger,  Shook,  Simpson,  Vandeventer  and  Williams 
—31. 

Those  who  voted  in  the  negative  were, 

Messrs.  Butler,  Morrison,  Shields,  Sullivan,  Wilson  of  Harrison, 
and  Witherow — 6. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

By  unanimous  consent  of  the  Senate, 

Mr.  Adams  obtained  leave  and  introduced, 

No.  25.     A  bill  to  amend  an  act  therein  mentioned. 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

By  unanimous  consent  of  the  Senate, 

Mr.  Gibson  obtained  leave  and  introduced 

No.  26.  A  bill  to  preserve  and  restore  the  records  of  the  supreme 
court. 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

The  following  message  from  the  House  of  Representatives  was 
taken  up: 

Mr.  President  : 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate the  House  has  passed  the  following  engrossed  bill  of  the  Senate: 

No.  6.  An  act  requiring  county  treasurers  to  keep  their  offices  in 
fire  proof  buildings,  where  the  same  have  been  provided  by  the 
county  boards. 

Without  amendment. 
20         S 
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Also,  the  following  message  from  the  House  of  Representatives 
■was  taken  up: 

Mr.  President; 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Senate 
that  the  House  has  passed  the  following  engrossed  bills  : 

Bill  No.  16.  An  act  to  amend  the  9th  section  of  an  act  entitled 
an  act  to  provide  for  electing  electors  for  President  and  Vice  Presi- 
dent of  the  United  States,  approved  May  20,  1852,  changing  the 
time  prescribed  in  said  section  for  the  assembling  of  said  electors 
to  cast  the  electoral  vote  of  the  State. 

Also,  bill  No.  17.  An  act  to  give  livery  stable  keepers  and  others 
engaged  in  feeding  of  cattle,  horses,  hogs,  and  other  live  stock  a  lien 
upon  the  same  for  their  services  as  such  being  supplemental  to  an 
act  concerning  liens  of  mechanics,  merchants  and  others,  approved 
May  20,  1852. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

Bills  Nos.  16  and  17,  contained  in  the  message  were  each  read  the 
first  time  and  ordered  to  a  second  reading. 

Mr.  Wilson  of  Harrison  submitted  the  following  resolution: 

Resolved,  That  a  select  committee  be  appointed  whose  duty  it 
shall  be  to  report  to  this  Senate,  the  direct  and  incidental  charges 
upon  the  school  fund  growing  out  of  the  office  of  State  Superin- 
tendent of  Common  Schools,  and  also  to  inquire  into  the  propriety 
of  abolishing  said  office. 

Which  was  adopted. 

And  Messrs.  Wilson  of  Harrison,  Humphreys,  Meeker,  Hawthorn, 
Glazebrook  appointed  said  committee.  ' .    -■ 

Mr.  Brown  moved  to  take  from  the  table  Senate  bill, 

No.  16.  A  bill  to  prohibit  the  Auditor  and  Treasurer  of  State 
from  receiving  more  applications  for  Banks. 

Which  was  agreed  to.  .    ■   ■ 

The  question  being  on  the  passage  of  the  bill. 

Mr.  Wilson  of  Harrison  moved  to  lay  the  bill  on  the  table. 

■The  ayes  and  noes  were  demanded  by  Senators  Morrison  and 
Shook. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Anthony,  Barnett,  Brookshire,  Brown,  Butler,  Combs, 
Cox,  Edsall,  Edward.-,  Griggs,  Hall,  Hawthorn,  Helm,  Hendry, 
Horton,  Meeker,  Reynolds,  Richardson,  Roberts,  Shallenberger, 
Simpson,  Sullivan  and  Wilson  of  Harrison — 24. 
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Those  who  voted  in  the  negative  were, 

Messrs.  Black,  Cutshaw,  Gibson,  Glazebrook,  Greathouse,  Gordon, 
Harris,  Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton,  Mor- 
rison, Odell,  Shields,  Shook,  Slater,  Vandeventer,  Williams  and 
Witherow— 18. 

So  the  bill  was  laid  on  the  table. 

Mr.  Gibson  submitted  the  following  resolution: 

Resolved,  That  when  the  Senate  adjourns,  it  will  adjourn  to  meet 
on  Monday  Morning. 
Which  was  adopted. 

Mr.  Wilson  of  Harrison  submitted  the  following  resolution: 

Resolved,  That  the  Auditor  of  State  be  requested  to  communicate 
to  the  Senate^  specifically,  the  expenditure  of  the  last  session  of  the 
Legislature,  and  whether  the  cost  attending  the  revision  was  included 
in  his  report  to  the  present  Legislature. 

Mr.  Gibson  moved  the  resolution  on  the  table. 

The  ayes  and  noes  were  demanded  by  Senators  Wilson  of  Harri- 
son and  Edwards. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Anthony,  Black,  Brown,  Cutshaw,  Edsall,  Gibson,  Glaze- 
brook,  Greathouse,  Gordon,  Hall,  Horton,  Humphreys,  Jackson  of 
Madison,  Reynolds  and  Slater — 15.  ^^ 

Those  who  voted  in  the  negative  were, 

Messrs.  Barnett,  Butler,  Combs,  Combs,  Cox,  Edwards,  Griggs, 
Harris,  Hawthorn,  Helm,  Hendry,  Jackson  of  Tipton,  Meeker,  Mor- 
rison, Richardson,  Shallenberger,  Shields,  Shook,  Simpson,  Sullivan, 
Vandeventer,  Williams,  Wilson  of  Harrison  and  Witherow — 23. 

So  the  resolution  was  not  laid  on  the  table. 
The  question  recurring  on  the  adoption  of  the  resolution. 
The  ayes  and  noes  were  demanded  by  Senators  Wilson  of  Harri- 
son and  Humphreys. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barrett,  Butler,  Combs  Cox,  Edwards,  Griggs,  Hall,  Har- 
ris, Hawthorn,  Helm,  Hendry,  Jackson  of  Tipton,  Meeker,  Morrison, 
Richardson,  Shallenberger,  Shields,  Shook,  Simpson,  Sullivan,  Van- 
deventer, Williams  Wilson  of  Harrison  and  Witherow — 24. 
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Those  who  voted  in  the  negative  were, 

Messrs.  Anthony,  Black  Brookshire,  Brown,  Cutshaw,  Edsall, 
Gibson,  Glazebrook,  Greathouse  Gordon,  Horton,  Humphreys,  Jack- 
son of  Madison,  Odell,  Reynolds  and  Slater — 16. 

So  the  resolution  was  adopted. 

Mr.  Hawthorn  subniitted  the  following  resolution  : 

Resolved,  That  the  committee  on  banks  inquire  into  the  propriety 
of  amending  the  free  banking  law  of  last  session  by  restricting  them 
in  their  issues  to  a  certain  specific  amount,  and  that  their  location 
be  equalized  by  being  proportionate  to  the  wants  and  trade  of  the 
State  by  congressional  districts. 

Which  was  not  adopted. 

Mr.  Hendry  submitted  the  following  resolution  : 

Resolved,  Shat  the  committee  on  Swamp  Lands  be  instructed  to 
inquire  into  the  expediency  of  so  amending  the  law  on  the  subject 
of  swamp  lands,  that  the  purchase  money,  or  so  much  thereof  as 
may  be  necessary  for  each  lot  or  tract  of  land  sold,  shall  be  appro- 
priated to  the  draining  of  the  same  lot  or  tract,  after  deducting  its 
proportionate  share  of  expense  for  selection. 

Which  was  adopted. 

Mr.  Simpson  submitted  the  following  resolution ; 

Resolved  That  the  committee  on  the  Judiciary  be  instructed  to 
inquire  into  the  expediency  of  providing  by  law,  an  adequate  com- 
pensation for  clerks,  in  receiving  and  loaning  money  paid  them  by 
administrators  on  the  estates  of  decedents. 

Which  was  adopted. 

The  following  message  was  received  from  his  excellency,  the  Gov- 
ernor, by  Mr.  King  his  private  secretary : 

Mr.  President: 

I  am  directed  by  the  Governor  to  inform  the  Senate  tnat  he  has 
approved  and  signed  the  following  bill: 

No.  5.  An  act  to  create  the  lllh  judicial  circuit,  and  to  fix  the 
time  of  holding  circuit  courts  therein,  and  to  attach  Jasper  county 
to  the  ninth  judicial  circuit. 

Which  bill  originated  in  the  Senate, 
On  motion  by  Mr.  Black, 

The  Senate  adjourned  until  Monday  Morning  at  9  o'clock. 
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MONDAY  MORNING,  9  o'clock,  j 
January  24,  1853.       ) 

The  Senate  assembled. 

The  journal  of  the  preceding  day  was  read. 

Mr.  Hosbrook  presented  the  petition  of  the  lessees  of  the  water 
power  on  the  Central  canal ;  which, 
On  motion  by  Mr.  Meeker, 

Was  referred  to  the  committee  on  Canals  and  Internal  Improve- 
ments. 

REPORTS    FROM    COMMITTEES. 

By  Mr.  Gibson,  from  the  committee  on  the  Organization  of  Courts 
of  Justice: 

Mr.  President: 

The  committee  on  the  Organization  of  Courts  of  Justice  to  whom 
was  referred  the  communication  of  the  judges  and  clerks  of  the  su- 
preme court  in  relation  to  the  amount  of  business  before  said  court, 
with  instructions  to  inquire  whether  any  remedy  can  be  provided 
for  the  delay  existing  in  the  decision  of  causes  before  said  court, 
have  had  that  subject  under  consideration,  and  have  directed  me  to 
report,  that  in  their  opinion  the  addition  of  one  judge  to  said  court 
would,  to  some  extent,  remedy  the  evil,  and  that  no  other  remedy 
can  be  provided.  They  recommend  the  adoption  of  the  following 
resolution : 

Resolved,  That  the  committee  on  the  Organization  of  Courts  of 
Justice  be  instructed  to  report  a  bill  providing  for  an  increase  of  the 
number  of  judges  of  the  supreme  court  to  the  constitutional  limit  of 
five. 

Which  resolution  was  concurred  in. 

The  question  being  upon  the  adoption  of  the  resolution. 

The  ayes  and  noes  were  demanded  by  Senators  Gibson  and  An- 
thony. 

T/iose  who  voted    in  the  affirmative  were, 

Messrs.  Anthony,  Barton,  Black,  Brown,  Combs,  Cox,  Cutshaw, 
Edsall,  Edwards,  Gibson,  Greathouse,  Gordon,  Hall,  Morrison,  Odell, 
Richardson,  Roberts,  Shallenberger  and  Vandeventer — 19. 
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Those  who  voted  in  the  negative  vjere, 

Messrs.  Brookshire,  Butler,  Gant,  Glazebrook,  Griggs,  Harris, 
Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook,  Humphreys,  Jackson 
of  Tipton,  Meeker,  Reynolds,  Shields,  Shook,  Slater,  Williams,  Wil- 
son of  Harrison  and  Witherovv — 21. 

So  the  resolution  was  not  adopted. 

By  Mr.  Edwards,  from  the  committee  on  the  Organization  of 
Courts: 

Mn.  President  : 

The  committee  on  Organization  of  Courts  to  whom  was  referred 
resolution  of  the  Senate  to  inquire  into  the  expediency  of  reducing 
the  number  of  common  pleas  district,  and  to  increase  the  salary  of 
the  judges  thereof,  have  had  the  same  under  consideration  and  di- 
rected me  to  report,  that  it  is  inexpedient  to  legislate  upon  the  sub- 
ject at  this  time,  and  ask  to  be  discharged  from  the  further  consid- 
eration thereof. 

Which  report  was  concurred  in. 

RESOLUTIONS    INTRODUCED. 

On  motion  by  Mr.  Shields, 
Resolved,  That  the  committee  on  Finance  be  instructed  to  inquire 
into  the  expediency  of  so  amending  the  assessment  law  as  to  pro- 
vide that  the  township  assessors  shall  meet  at  the  county  seat, 
previous  to  entering  upon  their  duties,  to  consult  about,  and  deter- 
mine as  nearly  as  may  be,  a  uniform  mode  of  assessment. 

Mr.  Richardson  submitted  the  following  preamble  and  resolution: 

Whereas,  The   Union  Plank  Road  Company  of  La  Porte  county, 
have  issued  a  large  amount  of  bills  purporting  to  be  bank  paper, 
which  paper  forms  a  great  share  of  the  circulation  of  Northern  In- 
diana ;    AMD,  whereas,  that  portion  of  the  State  are  desirous  of 
knowing  the  security  upon  which  such  issue  is  based;  therefore, 
Be  it  resolved,  That  the  Judiciary  committee  be  instructed  to  in- 
quire by  what  authority  such  issue  is  made — what  security  there  is 
tor  the  bill-holder,  and  to  report   the  facts,  with  their  opinion  as  to 
the  legality  of  the  power  exercised  by  the  said  company,  and  what 
remedy  the  State  has  in  the  premises,  at  as  early  a  day  as  may  be 
practicable. 

Which  was  adopted. 

On  motion  by  Mr.  Brown, 
Resolved,  That  the  committee  on  County  and  Township  Business 
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be  instructed  to  inquire  wiiether  there  is  not  a  conflict  between  sec. 
10,  chap.  98,  and  sec.  19,  chap.  110,  of  the  Revised  Statutes,  and  it" 
so,  to  report  a  bill  to  correct  such  conflict. 

Mr.  Glazebrook  submitted  the  following  resoluiion: 

Resolved,  That  the  committee  on  Public  Expenditures  be  instruct- 
ed to  inquire  into  the  expediency  of  reducing  the  fees  of  county 
commissioners;  whereas,  the  present  law  allows  three  dollars  per 
day. 

Which  was  not  adopted. 

ORDERS    OF    THE    DAY. 

Bills  on  third  reading.  ..  :     . 

Senate  bill  No.  15,  a  biU  extending  the  admissibility  of  records  in 
evidence.  .         ■ 

Was  read  a  third  time, 
The  question  being  on  the  passage  of  the  bill. 

Those  icho  voted  in  the  affirmative  were, 

Messrs.  Anthony,  Black,  Brookshire,  Brown,  Butler,  Combs,  Cox, 
Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glazebrook,  Greathouse, 
Griggs,  Gordon,  Hall,  Harris,  Hawthorn,  Helm,  Horton,  Hosbrook, 
Humphreys,  Jackson  of  Tipton,  Meeker,  Morrison,  Odell,  Reynolds, 
Richardson,  Roberts,  Shallenberger,  Shook,  Slater,  Vandeventer, 
Williams  and  Witherow — 36. 

Messrs.  Hendry,  Shields  and  Wilson  of  Harrison  voted  in  the 
negative. 

So  the  bill  passed.  .'. ; 

Ordered  that  the  Secretary  inform  the  House  thereof. 

House  bill  No.  11,  a  bill  to  authorize  two  or  more  railroad  compa- 
nies to  assume  a  common  name,  and  to  sue  and  to  be  sued,  contrac- 
and  be  contracted  with  and  prosecute  their  business  under  such  com- 
mon name. 

Was  read  a  third  time. 

The  question  being  on  the  passage  of  the  bill,  -    '- 

Those  who  voted  in  the  affirmative  were,  '    .' 

Messrs.  Anthony,  Barton,  Black,  Brookshire,  Brown,  Butler^ 
Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glazebrook., 
Greathouse,   Gordon,    Hall,    Harris,    Hawthorn,    Helm,    Hendry, 
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Horton,  Hosbrook,  Humphreys,  Jackson  of  Tipton,  Meeker,  Morri- 
son, Odell,  Reynolds,  Richardson,  Roberts,  Shallenberger,  Shields, 
Shook,  Simpson,  Vandeventer,  Williams,  Wilson  of  Harrison,  and 
Witherow — 39. 

Mr.  Griggs  voted  in  the  negative- 
So  the  bill  passed. 
Ordered  that  ihe  Secretary  inform  the  House  thereof. 


BILLS  ON    SECOND     READING. 

Senate  bill  No.  24,  A  bill  regulating  foreign  insurance  companies, 

Was  read  a  second  time. 

When, 

M.  Harris  offered  the  following  amendment  to  the  bill: 

Strike  out  the  word  'foreign'  in  the  the  title  of  the  act. 

Amend  the  first  section  so  as  to  read  'all  insurance  companies  do- 
ing business  in  this  State,  shall  pay  into  the  county  treasury  of  the 
county  where  any  such  insurance  company  may  have  an  agency, 
five  per  cent,  of  all  premiums  received,  in  lieu  of  all  other  taxes. 

Pending  which. 

On  motion  by  Mr.  Vandeventer^ 

The  bill  and  amendments  were  referred  to  the  committee  on  Cor- 
porations. 

When, 

On  motion  by  Mr.  Humphreys, 

The  vote  referring  the  bill  and  pending  amendment  to  the  com- 
mittee on  Corporations  was  reconsidered. 

And  Mr.  Wilson  of  Harrison  submitted  the  following  amendment: 

Amend  by  striking  out  all  relative  to  county  treasury,  and  insert 
State  treasury. 

The  bill  and  pending  amendments  were  then  referred  to  the  com- 
mittee on  corporations. 

Senate  bill  No.  20,  a  bill  to  amend  sections  24  and  31  of  an  act 
entitled  *'  an  act  to  provide  for  the  opening,  vacating  and  change  of 
highways,"  approved  June  17,  1852, 

Was  read  a  second  time;   and, 
On  motion  by  Mr.  Odell, 

Referred  to  a  select  committee  of  three. 

Messrs.  Odell,  Jackson  of  Madison,  and  Jackson  of  Tipton,  were 
appointed  said  committee. 

Senate  bill  No.  23,  a  bill  to  amend  an  act  entitled  "  an  act  to  in- 
corporate the  Madison  and  Cross  Plains  plank  road  company," 
approved  February  13,  1851, 

Was  read  a  second  time.  -i^^- 
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Mr.  Anthony  moved  to  refer  the  bill  to  the  Judiciary  commUtee. 

Which  was  decided  in  the  negative. 

The  bill  v/as  then  ordered  to  be  engrossed. 

Senate  bill  No.  26,  a  bill  to  preserve  and  restore  the  records  of  the 
supreme  court, 

Was  read  a  second  time;  when, 

Mr.  Gibson  submitted  the  following  amendment  to  the  bill: 

It  is  declared  that  an  emergency  exists,  requiring  the  enactment 
hereby  made,  that  this  act  shall  be  in  force  from  and  after  its  passage. 

Which  amendmen  t  was  adopted,  and  the  bill  ordered  to  be  engrossed. 

Senate  bill  No.  25,  a  bill  to  amend  an  act  therein  named, 
'     Was  read  a  second  time  and  ordered  to  be  engrossed. 

Senate  bill  No.  21,  a  bill  providing  a  uniform,  system  for  establish- 
ing county  lines,  and  locating  permanently  the  corners  thereof, 
Was  read  a  second  time  and  ordered  to  be  engrossed. 

Senate  bill  No.  2'2,  a  bill  to  amend  an  act  entitled  "  an  act  to  in- 
corporate the  Junction  railroad  company,"  which  became  a  law  on 
the  1.5th  day  of  February,  18-18, 

Was  read  a  second  time;  and. 
On  motion  by  Mr.  Gibson, 

Referred  to  the  Judiciary  committee,  with  instructions  to  "Inquire 
into  the  constitutionality  of  the  bill." 

House  bill  No.  17,  a  bill  to  give  livery  stable  keepers  and  others 
employed  in  the  feeding  of  cattle,  horses,  hogs  and  other  live  stock  a 
lien  upon  the  same  for  their  services  as  such,  being  supplemental  to 
an  act  concerning  liens  of  mechanics,  mercliants  and  others,  ap- 
proved May  20,  1852, 

Was  read  a  second  time  and  ordered  to  a  third  reading. 

House  bill  No.  16,  a  bill  to  amend  the  9lh  section  of  an  act  entitled 
*'an  act  to  provide  for  electing  electors  for  President  and  Vice  Presi- 
dent of  the  United  States,"  approved  May  20,  1852,  changing  the 
time  prescribed  in  said  section  for  the  assembling  of  said  electors  to 
cast  the  electoral  vote  of  the  State, 

Was  read  a  second  time;  and. 
On   motion  by  Mr.  Gibson, 

Referred  to  the  Judic'ary  committee. 

The  following  message  from  the  House  of  Representatives  was 
taken  up: 

Mr.  President: 

i  am  directed  by  the  House  of  Representatives  to  inform  the  Senate 
that  the  House  have  passed  the  following  engrossed  bills  thereof: 

Bill  No.  5.  A  bill  to  extend  the  period  within  which  the  president 
and  directors  of  the  Delphi  and  Frankfort  plank  road  company  are 
21         S 
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required  to  complete  the  whole  of  their  road  from  four  years  to  seven 
years. 

Bill  No.  25.  An  act  to  provide  for  the  enumeration  of  all  the 
\vhite  male  inhabitants  over  the  age  of  twenty-one  years  in  the  State 
of  Indiana,  in  the  year  1S53,  and  pay  the  officers  for  taking  the  same. 

Bill  No.  31.  A  bill  to  chancre  the  time  of  holdino-  the  courts  of 
common  pleas  m  the  district  composed  of  the  counties  of  Vander- 
burgh and  Warrick,  and  to  authorize  an  extra  term  of  said  court  in 
each  of  said  counties. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

Bills  Nos.  5,25  and  31,  contained  in  the  message,  were  each  read 
the  first  time  and  ordered  to  a  second  reading. 

The  President  laid  before  the  Senate  the  following  communication 
from  the  Auditor  of  State: 

OFFICE  OF  AUDITOR  OF  STATE,  ) 

Indianapolis,  Jan.  24,  1S53.     \ 

Hon.  a.  p.  Willard, 

President  of  the  Senate : 

Sir:  —  Please  lay  before  the  Senate  the  accompanying  abstract  of 
the  first  semi-annual  reports  of  the  condition  and  operations  of  the 
free  banks  in  the  State  of  Indiana,  on  the  first  Monday  of  January, 
1S52,  and  oblige  Vei-y  respectfuUv,  &c., 

E.  W.  H.  ELLIS, 

Auditor  of  Slate. 

On  motion  by  Mr.  Anthony, 
The  abstract  of  the  report  of  the  Auditor  was  laid  on  the  table,  and 
five  hundred  copies  ordered  to  be  printed. 

On  motion  by  Mr.  Brown, 

The  Senate  adjourned  until  2  o'clock. 


2  o'clock,  p.  M. 

The  Senate  assembled. 

Mr.  Gibson  submitted  the  following  resolution: 

Resolved,  That  the  committee  on  the  organization  of  courts  be 
instructed  to  inquire  whether  the  3d  section  of  cliapter  4,  of  the  2d 
volume  of  the  revised  code  is  not  radically  deficient  in  its  provisions 
and  to  report  such  amendments  as  may  be  deemed  necessary. 

Which  was  adopted. 
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Mr.  Black,  submitted  the  following  resolution; 

Resolved,  That  the  committee  on  public  expenditures  be  instructed 
to  inquire  into  the  expediency  of  so  amending  the  compensation  of 
county  recorders  as  to  provide  for  them  a  salary,  in  such  counties 
as  do  not  provide  for  that  officer  a  competence  under  the  present 
fees. 

Which  was  adopted. 

Mr.  Sullivan  submitted  the  following  resolution : 

Resolved,  That  the  committee  on  Finance  be  instructed  to  inquire 
into  the  expediency  of  so  amending  the  assessment  law  of  last  win- 
ter as  to  impose  some  penalty  for  making  a  talse  or  fraudulent  list  of 
that  species  of  personal  property,  which  the  law  requires  shall  be 
listed  over  the  signature  of  the  owner  without  his  affidavit,  and  re- 
port by  bill  or  otherwise. 

Which  was  adopted. 

The  President  laid  before  the  Senate  a  communication  from  his 
Excellency  the  Governor,  in  reply  to  a  resolution  of  the  Senate,  in- 
quiring as  to  the  manner  of  dispensing  with  an  Agent  of  State  as 
suggested  by  him  in  his  annual  message. 

Which, 

Un  motion  by  Mr.  Gibson, 

Was  referred  to  the  Judiciary  committee. 

Mr.  Hosbrook  submitted  the  following  resolution: 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
inquire  into  the  expediency  of  so  amending  the  law  as  to  prohibit  a 
greater  rate  of  interest  than  six  per  cent,  on  sinking  fund  loans  and 
all  other  loans  in  which  the  State  is  concerned,  and  report  by  bill  or 
otherwise. 

Which  was  not  adopted. 

Mr.  Cox  from  the  committee  on  the  Organization  of  Courts  sub- 
mitted the  following  report: 

Mr.  President: 

The  committee  on  the  Organization  of  Courts  to  which  a  resolu- 
tion of  the  Senate  was  referred,  instructing  said  committee  to  in- 
qftire  what  changes  in  the  time  of  holding  courts  are  necessary  in 
the  10th  and  other  circuits  owing  to  the  formation  of  the  11th  cir- 
cuit, have  had  the  same  under  consideration,  and  have  directed  me 
to  report  that  further  action  by  the  Senate  is  unnecessary,  as  a  bill 
for  that  purpose  is  at  this  time  pending  before  the  House  of  Repre- 
sentatives. 

Which  was  concurred  in. 
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Mr.  Butler  submitted  tlie  following  resolution: 

Resolved,  That  tb.e  Auditor  of  State  be  instructed  to  report  to  the 
Senate,  whether  the  Banks  under  an  act  to  authorize  and  regulate 
the  business  of  general  banking,  approved  May  28,  iS52,  have  re- 
ported to  him  as  required  by  section  27  of  said  act,  and  if  so  to  re- 
port the  same  to  the  Senate. 

Which  was  adopted. 

jMr.  Ilawlhorn  submitted  the  following  resolution: 

Resolved,  That  the  committee  on  Swamp  Lands,  inquire  into  the 
expediency  of  reporting  a  bill  amending  the  fourth  provision  in  sec- 
tion twenty-six  of  the  Revised  Statutes,  in  relation  to  trie  manner  of 
draining  and  expending  the  money,  derived  from  the  sale  of  swamp 
lands  in  the  several  counties  of  this  State,  so  that  it  shall  read  thus: 
Expend  all  money  derived  from  such  sales  in  draining  all  ponds,  (not 
including  mill  ponds)  that  covers  more  than  half  an  acre  of  ground 
in  each  county.  Next  make  levees  and  embankments  to  prevent  the 
overflow  of  rivers  and  creeks  where  the  same  is  injurious  to  the 
health  of  the  surrounding  country. 

\Vhieh  was  adopted. 

By  unanimous  consent  of  the  Senate,  Mr.  Sullivan  obtained  leave 
and  introduced, 

No.  127.  A  bill  imposing  further  restrictions  and  refrulating  the 
business  of  free  banking  in  Indiana. 

Which  was  read  the  fn-st  time,  and  passed  to  a  second  reading. 

By  unanimous  consent  of  the  Senate,  Mr.  Greathouse  obtained 
leave  and  introduced. 

No.  28.,  A  bill  to  amend  the  second  section  of  an  act  entitled 
'•an  act  to  provide  for  a  general  and  uniform  system  of  common 
schools,  and  school  libraries,  and  matters  properly  connected  there- 
with," approved  June  14thy  1852. 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

On  motion  by  Mr.  Gordon, 
The  Senate  adjourned  until  to-morrow  morning  at  9  o'clock. 
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TUESDAY  MORNING,  9  o'clock, 
January  25,  1853. 


The  Senate  assembled. 


The  journal  of  the  precedhig  day  was  read, 

Mr.  Shallenberger  presented  the  memorial  of  S5  women  of  Man- 
chester, or  the  subject  of  the  liquor  traffic. 
Which, 

On  motion, 
Was  referred  to  the  committee  on  Temperance. 

REPORTS    FROM    COMMITTEES. 

By  Mr.  Anthony  from  the  Judiciary  committee: 
Mr.  President: 

The  committee  on  the  Judiciary  to  whom  was  referred  Senate  bill 
No.  22,  entitled  an  act  to  amend  an  act  entitled  "an  act  to  incorpor- 
ate the  Junction  Railroad  Company,"  which  became  a  law  on  the 
15ih  day  of  February,  184S,  have  had  ihe  same  under  consideration, 
and  have  directed  me  to  report  that  in  their  opinion,  the  bill  is  spe- 
cial, and  extends  the  rights  and  privileges  of  said  company,  and  that 
it  is  in  conflict  with  the  provisions  of  the  Constitution,  which  pro- 
hibits the  General  Assembly  from  creating  corporations,  other  than 
banking  by  special  act;  they  therefore  recommend  that  said  bill  be 
laid  upon  the  table. 

Which  report  was  concurred  in,  and  the  bill  laid  on  the  table. 

By  Mr.  Morrison,  from  the  committee  on  Corporations: 

Mr.  President  : 

The  committee  on  Corporations  to  whom  was  referred  a  resolution 
of  the  Senate,  to  inquire  into  the  expediency  of  prohibiting  by  law 
the  election  of  officers  or  directors  of  railroad  companies,  persons 
not  residents  of  this  State,  have  had  the  same  under  consideration, 
and  have  instructed  me  to  report  that  in  the  opinion  of  said  commit- 
tee. It  is  inexpedient  to  legislate  on  that  subject. 

Which  was  concurred  in. 

By  Mr.  Gant,  chairman  of  the  joint  committee  on  State  Library: 

Mr.  Presidlnt: 

Ml 

The  joint  committee  on  the  State  Library  to  whom  was  re'erred 
Senate  bill  No.  17,  an  act  to  amend  "an  act  regulating  the  duties  and 
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election  of  Stale  Libiarian,"  with  instructions,  have  directed  me  to 
report  the  same  back  amended  as  instructed. 
Which  was  concurred  in. 
The  question  being  on  the  passage  of  the  bill. 
By  unanimous  consent. 

On  motion  by  IMr.  Humphreys, 
The  bill  was  amended  by  striking  out  the  word  "strantrers." 
By  unanimous  consent, 

On  motion  by  Mr.  Brown, 
The  bill  was  amended  by  striking  out  the  last  clause. 
By  unanimous  consent, 

On  motion  by  JMr.  Wilson  of  Harrison, 
The  bill  was  amended  by  adding  -'fartners." 
The  question  recurring  on  the  passage  of  the  bill, 

Those  ivho  voted  in  the  affirmative  ivere, 

Messrs.  Adams,  Anthony,  Barnett,  Black,  Brookshire,  Brown, 
Butler,  Combs,  Cox,Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glaze- 
brook,  Greathouse,  Hall,  Hawthorn,  Helm,  Hendry,  Horton,  Hos- 
brook,  Jackson  of  Tipton,  ]\Jeeker,  Morrison,  Odell,  Reynolds,  Rich- 
ardson, Roberts,  Shallenberger,  Simpson,  V^andeventer,  Wilson  of 
Harrison  and  Witliero'Cv — o4. 

Those  who  voted  in  the  negative  were, 

Messrs.  Harris,  Humphreys,  Shook,  Spann  and  Williams — 5. 

So  the  bill  passed. 

Ordered  that  the  Secretary    inform  the  House  thereof. 

IlESOLUTIOKS    INTRODUCED. 

On  motion  by  Mr.  Morrison, 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
inquire  into  the  expediency  of  so  amending  the  law  of  descents,  that 
in  all  cases  where  there  is  children  living  of  the  lirst  marriage,  shall 
only  take  an  equal  share  of  the  real  estate,  as  against  creditors, 
with  the  children  of  the  first  and  second  marriage,  and  that  they  re- 
port by  bill  or  otherwise. 

On  motion  by  Mr.  Shields, 

Resolved,  That  the  committee  on  Benevolent  and  Scientific  Insti- 
tutions be  instructed  to  inquire  into  the  expediency  of  immediate 
legislation  making  adequate  provision  for  the  reception  in  the  insane 
asylum  of  all  persons  who  are  incurably  insane. 
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On  motion  by  Mr.  Brookshire, 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
inquire  into  the  expediency  of  so  amending  chapter  1st  and  section 
10  of  the  Revised  Statutes  of  1S52,  as  to  increase  the  jurisdiction  of 
justices  of  the  peace,  to  $i50  in  civil  cases  exclusive  of  interest. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives, by  Mr.  Bowes,  their  Clerk: 

Mr.   Presidsxt  : 

I  am  directed  by  the  House  of  Representatives  to  bring  to  the  Sen- 
ate the  following  joint  resolution  : 

No.  8.  A  joint  resolution  to  instruct  our  Senators  and  request  our 
Representatives,  to  procure  the  passage  of  a  law  by  Congress  to 
grant  lands  to  actual  settlers. 

Also,  bill  No.  12.  An  act  to  legalize  certain  State,  Wabash  and 
Erie  Canal  certificates, 

For  the  signature  of  the  President. 

Whereupon  the  President  allixed  his  signature  thereto. 

Ordered  that  the  Secretary  inform  the  House  thereof. 


ORDERS    OF    THE    DAY. 

Bills  on  Second  Reading. 

Senate  bill  No.  27.  A  bill  imposing  further  restrictions,  and  reg- 
ulating the  business  of  free  banking  in  the  State  of  Indiana, 

Was  read  a  second  time  by  the  title;  and, 
On  motion  by  Mr.  Gibson, 

Referred  to  the  select  comimittee  on  Banks. 

Senate  bill  No.  28,  a  bill  to  amend  the  second  section  of  an  act 
entitled  "  an  act  to  provide  for  a  general  and  uniform  system  of 
common  schools  and  school  libraries,  and  matters  properly  connected 
therewith,"  approved  June  14,  1852, 

Was  read  a  second  time  by  its  title;   when 

Mr.  Odell  moved  to  refer  the  bill  to  the  committee  on  Education. 

Which  was  decided  in  the  negative. 
On  motion  by  Mr.  Greathouse, 

The  bill  was  referred  to  a  select  committee  of  five,  and 

Senators  Greathouse,  Williams,  Sullivan,  Edwards  and  Hall,  were 
appointed  said  committee. 

House  bill  No.  5,  a  bill  to  extend  the  period  within  which  the 
president  and  directors  of  the  Delphi  and  Frankfort  plank  road  com- 
pany are  required  to  complete  the  whole  of  their  road  from  four  years 
to  seven  years. 

Was  read  a  second  time  by  the  tille ;   and 
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Oil  motion  by  Mr.  Gibson, 
Referred  to  the  Judiciary  committee,  with  instructions  "to  inquire 
into  the  constitutionality  of  the  bill." 

House  bill  No.  25,  a  bill  to  provide  for  the  enumeration  of  all 
white  male  inhabitants  over  the  age  of  twenty-one  years,  in  the  State 
of  Indiana  in  the  year  1S53,  and  pay  the  officers  for  taking  the  same, 

Was  read  a  second  time;  and. 
On  motion  by  Mr.  Adams, 

Referred  to  the  committee  on  County  and  Township  business. 

House  bill  No.  31,  a  bill  to  change  the  time  of  holding  th.e  courts 
of  common  pleas  in  the  district  com|)osed  of  the  counties  of  Vander- 
burgh and  Warrick,  and  to  authorize  an  extra  term  of  said  court  in 
each  of  said  counties, 

Was  read  a  second  time  and  ordered  to  a  third  reading. 

f  BILLS    ON    THIRD    READING. 

Senate  bill  No.  26,  a  bill  to  preserve  and   restore   the  records  of 
the  supreme  court. 
Was  read  a  third  time. 
And  the  question  being  on  the  passage  of  tlie  bill. 

Those  icho  voted  in  the  affirmative  ivej-e, 

Messrs.  x\dams,  Anthony,  Barnett,  Barton,  Butler,  Combs,  Cox, 
Cutshaw,  Edsall,  Gibson,  Greathouse,  Hall,  Harris,  Hawthorn,  Horton, 
Hosbrook,  Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton, 
Kightley,  Morrison,  Odell,  Reynolds,  Roberts,  Shallenbei-ger,  Shields, 
Simpson,  Sullivan,  Vandeventer  and  VViilierow — 31). 

Those  ivlio  voted  in  the  negativ-e.  icere, 

Messers.  Brown,  Edwards,  Gant,  Glazebrook,  Helm,  Hendry, 
Meeker,  Shook,  Spann,  Wiliiams  and  Wiison  of  Harrison — 11. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

Senate  bill  No.  25,  a  bill  to  amend  an  act  therein  named. 

Was  read  a  third  time. 

And  the  question  being,  shall  the  bill  pass? 

Those  zi- ho  voted  in  the  affirmative  icere^ 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Brookshire,  Brown, 
Combs,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glazebrook,  Great- 
house,  Hall,  Harris,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook, 
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Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton,  Kightley, 
Meeker,  Morrison,  Odell,  Reynolds,  Richardson,  Roberts,  Shallenber- 
ger,  Shields,  Shook,  Simpson, Spann,  Sullivan,  Vandeventer,  Williams, 
Wilson  of  Harrison,  and  Witherow — 41. 

Messrs.  Butler  and  Cox  voted  in  the  nesjative — 2. 

So  the  bill  passed. 

Ordered,  that  the  Secretary  inform  the  House  thereof.  .  ,: 

Senate  bill  No.  23,  a  bill  to  amend  an  act  entitled  "an  act  to  in- 
corporate the  Madison  and  Cross  Plains  plank  road  company," 
approved  Februarv  13,  1851, 

Was, 

On  motion  by  Mr.  Gibson, 

Laid  on  the  table  without  reading. 

Senate  bill  No.  21,  a  bill  providing  a  uniform  system  for  establish- 
ing county  lines,  and  locating  permanently  the  corners  thereof. 
Was  read  a  third  time. 
And  the  question  being  on  the  passage  of  the  bill. 

Those  who  voted  in  the  ajffirmative  loere, 

Messrs.  Anthony,  Barnett,  Brookshire,  Brown,  Butler,  Combs,  Cox, 
Cutshaw,  Edsall,  Edwards,  Grcathouse,  Hall,  Harris,  Hawthorn, 
Hendry,  Horton,  Hosbrook,  Jackson  of  Madison,  Jackson  of  Tipton, 
Kightley,  Meeker,  Odell,  Reynolds,  Richardson,  Roberts,  Shallenber- 
ger,  Simpson,  Spann,  Sullivan,  Vandeventer  and  Witherow — 31. 

Those  who  voted  in  the  negative  were, 

Messrs.  Adams,  Gant,  Glazebrook,  Helm,  Humphreys,  Morrison, 
Shields,  Shook,  Williams  and  Wilson  of  Harrison — 10. 

So  the  bill  passed. 

Ordered,  that  the  Secretary  inform  the  House  thereof. 

House  bill  No.  17.  A  bill  to  give  livery  stable  keepers  and  others 
engaged  in  the  feeding  of  horses,  cattle,  hogs  and  other  live  stock  a 
lien  upon  the  same  for  their  services  as  such  ;  being  supplemental  to 
an  act  concerning  liens  ot  mechanics,  merchants  and  others,  approv- 
ed May  20,  1852, 

Was  read  a  third  time. 

And  the  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Butler,  Combs, 
22        S 
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Cox,  Cutshaw,  Edsall,  Edwards,  Gibson,  Glazebrook,  Greathouse, 
Hall,  Harris,  Hawthorn,  Helnn,  Hendry,  Horlon  Hosbrook,  Hunn- 
phreys,  Jackson  of  Madison,  Jackson  of  Tipton,  Kightly,  Meeker, 
Morrison,  Odell,  Richardson,  Roberts,  Shallenberger,  Shields,  Shook, 
Simpson,  Spann,  iSullivan,  Vandeventer,  Williams,  Wilson  of  Harri- 
son and  Witherow — 40. 

Mr.  Gant  voted  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

Mr.  Edwards  presented  a  petition  on  the  subject  of  temperance. 

Which  was, 

On  motion, 
Referred  to  the  committee  on  that  subject.  ;  j,   ; 

On  motion  by  Mr.  Humphreys, 
The  Senate  adjourned  until  2  o'clock,  P.  M.  •        •        '' 


2  o'clock,  P.  M. 

The  Senate  assembled.  .      .- , 

Mr.  Spann  in  the  chair. 

Mr.  Anthony  from  the  committee  on  Corporations  submmitted  the 
following  report: 

Mr.  President: 

The  committee  on  corporations  to  whom  was  referred  Senate  bill 
No.  7,  have  had  the  same  under  consideration,  and  have  instructed 
me  to  report  the  same  back  with  the  following  amendments:  first 
amend  the  title  by  adding  the  following: 

And  to  authorize  railroads  to  construct  roads  they  may  have  sur- 
veyed and  located. 

And  secondly,  add  the  following  section,  and  when  so  amended 
recommend  its  pas>;age. 

Sec.  4.  No  railroad  company  incorporated  or  organized  by  spe- 
cial charter,  or  under  a  general  law,  shall  incur  a  forfeiture  of  any 
of  its  coipoiate  privileges,  by  reason  of  its  having  heretofore  failed 
to  elect  directors  within  the  time  prescribed  by  its  charier  or  said 
law,  or  on  account  of  a  misnomer  of  said  company,  in  any  publica- 
tion of  notice,  or  for  a  failure  to  complete  the  work  within  the  des- 
ignated period  ;  but  all  such  companies  so  incorporated  as  aforesaid 
shall  have  full  power  and  lawful  authority  to  construct  their  roads 
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over  the  routes  which  they  may  have  hitherto  respectively  surveyed 
and  located,  and  whenever  any  railroad  company  shall  have  sur- 
veyed and  located  a  route  for  a  road,  and  commenced  the  con- 
struction of  the  same,  they  shall  have  full  right  and  authority  to 
complete  said  road,  and  to  use  and  occupy  the  same. 

Also  the  following  section: 

Sec.  5.  Whereas,  an  emergency  exists  for  the  possage  of  this  act 
the  same  shall  take  effect  from  and  after  its  passage. 

Mr.  Harris  moved  to  concur  in  the  report  of  the  committee  with 
the  following  amendment; 

Add  to  the  1st  section  the  following  amendment: 

Provided,  That  nothing  in  this  act  shall  be  construed  to  authorize 
any  railroad  company  to  extend,  build  or  maintain  its  railroad  be- 
yond the  limits  authorized  by  its  charter  or  original  articles  of  asso- 
ciation. 

On  motion  by  Mr.  Morrison, 
'■  The  amendment  offered  by  Mr.  Harris,  ^    ..- .<       ..:■. 

Was  laid  on  the  table. 

The  question  recurring  on  concurring  in  the  report  of  the  commit- 
tee with  the  amendment,  — i  I: 
It  was  decided  in  the  affirmative. 
The  bill  was  then  ordered  to  be  engrossed. 
On  motion  by  Mr.  Jackson  of  Tipton, 
Leave  of  absence  was  granted  to  Mr.  Griggs   until  to-morrow 
morning. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives, by  Mr.  Bowes,  their  Clerk: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  have  passed  the  following  engrossed  bill  thereof: 

Bill  No.  4.     An  act  to  amend  section  30  of  an  act  entitled  "  an 

act  to  establish  courts  of  common  pleas,"  approved  May  14,  1852. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

Bill  No.  4,  contained  in  the  message  was  read  the  first  time  and 
ordered  to  a  second  reading. 

Also,  the  following  message  was  received  from  the  House  of  Rep- 
resentatives, by  Mr.  Bowes,  their  Clerk : 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  Speaker   has  signed  the  following  enrolled   bill   thereof: 
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Bill  No.  11,  which  1  am  directed  to  bring  to  the  Senate  for  the  sig- 
nature of  the  President  thereof. 

Whereupon  the  President  affixed  his  signature  thereto. 

Ordered  that  the  Secretary  inform  the  Plouse  thereof. 

The  President  laid  before  the  Senate  the  following  commOnication 
from  the  Agent  of  State,  accompanied  by  his  annual  report. 

INDIANAPOLIS,  Jan.  24,  1853. 
Hon.  a.  p.  Willard,  ;  ,   -     _  ^      ,,    ,    ; 

President  of  the  Senate:  .    \:..  -  ■       ■ 

Sir, — Please  lay  before  the  Senate  the  annual  report  of  the  Agent 
of  State,  herewith  accompanying. 

Very  respectfully, 

A.  MAY,  Agent  of  State. 

Mr.  Edwards  moved  that  the  report  be  laid  on  the  table  and  500 
copies  printed  for  the  use  of  the  Senate. 

Mr.  Meeker  moved  to  strike  out  500  and  insert  1000. 

Mr.  Odell  moved  to  insert  250.  u;   •/  -. .  r 

The  question  then  recurring  on  the  motion  of  Mr.  Meeker,     '  '-''■ 

It  was  decided  in  the  affirmative.  '  • 

By  unanimous  consent, 

Mr.  Edwards  introduced  joint  resolution  No.  2,  a  joint  resolution 
upon  the  subject  of  a  right  of  way ; 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 
On  motion  by  Mr.  Butler, 

Resolved,  That  the  Auditor  of  State  be  instructed  to  report  to 
the  Senate  the  amount  of  stock  of  each  State  respectively,  and  of 
the  United  States  deposited  with  him  as  banking  capital. 

Mr.  Kightley  submitted  the  following  resolution:  '; 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
inquire  into  the  expediency  of  amending  the  105th  section  of  the 
act  entitled,  "an  act  providing  for  the  settlement  of  decedents'  es- 
tates," so  that  it  shall  not  be  necessary  for  the  court  of  common 
pleas  to  order  executors  and  administrators,  in  all  cases  when  the 
sums  in  their  hands  or  any  intermediate  settlement,  shall  exceed  fifty 
dollars,  to  pay  the  same  into  court ;  but  that  the  same  in  such  cases 
in  the  discretion  of  the  court  may  be  loaned  out  temporarily  by  such 
executors  or  administrators,  on  sufficient  security  to  the  courts  ap- 
proval if  the  money  is  not  likely  to  be  needed  in  the  immediate  bu- 
siness of  administration. 

And  abo,  that  lliey  inquire  into  the  propriety  of  amending  sec- 
tions 137,  J 38  and  139,  ot  said  act,  so  as  to  authorize  the  court  of 
common  pleas  to  order  distributi(jn  to  be  made  of  decedents  estates- 
at  the  tame  term  at  which  settlements  are  made,  upon  satisfactory 
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proof  by  affidavit  or  otherwise  being  given  to  the  court  that  all  the 
heirs  are  present  represented  or  are  known,  provided  that  in  such 
cases  it  shall  be  the  duty  of  the  court  to  take  refunding  bonds  of 
such  heirs,  or  their  guardians. 

And  further  that  they  report  a  bill  so  amending  the  66th  section 
of  said  act,  as  to  authorize  executors  and  administrators  to  pav 
debts  outstanding  against  the  estates,  which  they  represent  without 
the  same  being  first  allowed  by  the  court  of  common  pleas,  in  cases 
where  such  debts  are  just,  within  knowledge  of  the  executors  or 
or  administrators,  provided  that  in  all  such  cases  of  payment  the 
executors  or  administrators  shall  be  personally  liable  in  case  such 
payments  are  wrongful. 

Which  was  adopted. 

Mr.  Brown  presented  the  memorial  of  the  Grand  Division  of  the 
Sons  of  Temperance. 

Which,  ,.  _       ,  ^,,    .     ^^,,  ^^^  .  ^    ^,   ,f 

On  motion  by  Mr.  Brown,  '  "  "  "     '  ^■"  '^'■ 

Was  referred  to  the  committee  on  Temperance. 

Mr.  Reynolds  submitted  the  following  resolution: 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
inquire  into  the  expediency  of  reporting  a  bill  authorizing  suit  to  be 
brought  against  the  State.  ,••{,{,-;.-.,■    „,• 

Which  was  adopted. 

ByMr.  Harris:   ■■'    ns-d/'    .-,      ;nr.-:;ni   .,..    ,  j,, 
The  petition  of  the  Ladies  of  the  town  of  Goshen,  on  the  subject 
of  temperance  ; 

Which,  .:.*!.;-     MUvwiio,    oiil  i:--,^    :;-i;;<j  cr  . 

On  motion. 
Was  referred  to  the  committee  on  Temperance. 

On  motion  by  Mr.  Shields, 
The  Senate  adjourned  until  to-morrow  morning,  9  o'clock.  « 

•daJiiiiAmOi)    l'im:yihi}\.  w;,  js-jui':  -■;;!.. '--i';^;' vH  ■ 

WEDNESDAY  MORNING,  9  o'clock, 
January  26,  1853. 

The  Senate  Assembled. 

The  journal  o{  the  preceding  day  was  read. 

PEPITIONS,  MEMORIALS,    AND    REMONSTRANCES.  '    . 

J    "■■..."    • 

By  Mr.  Harris;  '*':  '" 

The  petition  of  John  W.  Irwin  and  150  other  citizens  of  Elkhart 
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county,  upon  the  subject  of   the  manufacture  and  sale  of   ardent 
spirits. 

Which  was^  ^t    '.j..  ■    ■':,  j  .:      ■  ■iiij'^  ?i  ^^i?-:' 

On  motion,  ;  ,;i  -h.ii 

Referred  to  the  committee  on  Temperance.  us^ji 

By  Mr.  Barnett; 
A  petition   of  sundry  citizens  of  this  State  upon  the  subject  of 
the  liquor  traffic;  -  ;  via.;^  v:. 

Which  was,  ;,.,  .*,■; ,,' 

On  motion,  :    •.   •  •:o 

Referred  to  the  committee  on  Temperance. 

By  Mr.  Shallenberger: 
The  remonstrance  of   William  Steele,  Sr.,  against  the  enactment 
of  any  law  prohibiting  the  manufacture  of  ardent  spirits; 
Which  was,  .     . 

On  motion, 
Referred  to  the  temperance  committee.  * 


REPORTS    FROM    STANDING    COMMITTEES. 


By  Mr.  Cox,  from  the  Judiciary  committee:  j-^'i-o- sV. 

Mr.  President:  ?  ii;  uiyi.  >    . 

The  committee  on  Judiciary  to  whom  was  referred  Senate  bill 
No.  19,  '<a  bill  for  the  better  regulation  of  telegraph  companies," 
have  had  the  same  under  consideration,  and  have  directed  me  to  re- 
port the  same  back  with  the  following  amendment  and  recommend 
its  passage,  to-wit: 

Amend  by  adding  the  following  section: 

Sec.  5.  It  is  declared  that  an  emergency  exists  requiring  the  en- 
actment hereby  made  that  this  act  shall  be  in  force  from  and  after 
its  passage. 

Which  amendment  was  concurred  in  by  the  Senate,  and  the  bill 
ordered  to  be  engrossed. 

By  Mr.  Harris  from  the  Judiciary  committee: 

Mr.  President: 

The  Judiciary  committee  to  whom  was  referred  House  bill  No. 
16,  have  instructed  me  to  report,  that  inasmuch  as  it  is  made  the 
duty  of  congress,  by  the  constitution  of  the  United  States,  to  define 
the  day  upon  which  the  electors  of  President  and  Vice  President 
shall  give  their  votes,  it  is  manifestly  improper  to  legislate  upon  that 
subject.  It  is  however,  recommended  that  the  act  of  congress,  ap- 
proved March  1,  1792,  entitled  "an  act  relative  to  the  election  of  a 


President  and  Vice  President  of  the  United  States,"  be  published 
with  the  laws  of  the  present  session :  said  bill  is,  therefore,  reported 
back  with  the  following  amendment,  viz: 

Strike  out  all  after  the  enacting  clause  and  insert  the  following: 

That  so  much  of  the  act  entitled  "an  act  to  provide  for  electing 
electors  for  President  and  Vice  President  of  the  United  Slates,"  ap- 
proved May  20,  1852,  as  defines  the  day  upon  which  said  electors 
shall  give  their  votes  is  hereby  repealed. 

Sec.  2.  It  is  hereby  made  the  duty  of  the  Secretary  of  State  to 
cause  to  be  published  v;ith  the  acts  of  the  present  session  the  act  ot 
congress,  approved  March  1,  1792,  entitled  "an  act  relative  to  the 
election  of  a  President  and  Vice  President  of  the  United  States," 

Also,  amend  the  title  of  said  bill  so  as  to  read  as  follows,  viz: 
An  act  to  repeal  so  much  of  an  act  entitled  "an  act  to  provide 

for  electing  electors  for  President  and  Vice  President  of  the  United 

States,"  approved  May  20,  1852,  as  defines  the  day  upon  which  said 

electors  shall  give  their  votes. 

Which  report  was  concurred  in,  the  amendments  adopted,  and 

the  bill  ordered  to  a  third  reading. 

By  Mr.  Odell,  from  the  committee  on  Swamp  Lands: 
Mr.  President:  - 

The  committee  on  Swamp  Lands  to  whom  was  referred  a  resolu- 
tion of  the  Senate  upon  that  subject,  have  had  the  same  under  con- 
sideration, and  directed  me  to  report  the  following  joint  resolution: 

No.  3.     A  joint  resolution  on  the  subject  of  Swamp  Lands; 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

The  following  report  was  made  by  Mr.  Shields,  from  a  select  com- 
mittee: 

Mr.  President: 

The  select  committee  to  which  was  referred  the  petition  of  John 
A.  Bachman  and  Lisette  Bachman,  and  the  memorial  of  sundry  citi- 
zens of  Jackson  county,  touching  the  lands  owned  by  John  Fischli, 
late  of  Clark  county,  deceased,  have  had  llie  same  under  considera- 
tion, and  have  directed  me  to  submit  the  following  report: 

The  petition  professes  to  give  the  history  of  the  enactments  which 
have  from  time  to  time  been  adopted,  in  regard  to  the  disposition  of 
this  property.  It  is  believed  that  the  statements  of  the  petition,  as  to 
the  demise  of  the  said  Fischli,  the  death  of  their  two  nephews,  who 
emigrated  to  the  United  States,  and  the  non-residence  of  the  surviving 
devisees,  with  the  exception  of  Bachman  and  wife,  are  substantially 
in  accordance  with  the  facts. 
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The  memorial  of  the  citizens  of  Jackson  county,  prays  that  the 
title  to  said  leal  estate  be  vested  in  such  of  the  devisees  of  said  Fischli 
as  may  be  in  the  United  States  when  an  act  of  the  Legislature  may 
take  effect. 

Both  the  petition  and  memorial  assume  that  the  lands  have 
escheated  to  the  State.  Upon  this  subject  the  committee  refrain  from 
expressing  any  opinion.  It  involves  not  only  the  construction  of  a 
series  of  legislative  enactments,  but  the  decision  of  several  complex 
and  disputed  questions  of  law.  The  General  Assembly  have  submit- 
ted the  case  to  another  branch  of  the  government,  confessedly  able 
to  do  it  the  fullest  justice.  They  have  provided  by  law  that  the 
devisees  of  John  Fischli  should  institute  suit  in  the  Marion  circuit 
court,  by  filing  a  bill  in  chancery,  and  that  the  State  of  Indiana  should 
be  made  a  delendant  thereto;  either  party  might  bring  a  suit  of 
error  to  the  supreme  court.  Suit  was  accordingly  brought,  the  Gov- 
ernor appointed  counsel  to  represent  the  State.  The  decision  of  the 
court  was  adverse  to  the  asserted  right  of  the  State  to  the  property, 
and  affirmed  the  title  of  the  lands,  except  the  one  equal  undivided 
twentieth  part  thereof,  to  be  in  the  surviving  devisees  of  said  John 
Fischli,  and  one  John  Zulauff.  The  State  has  prosecuted  a  writ  of 
error  to  the  supreme  court,  where  the  suit  is  now  pending.  An  ap- 
plication was  made,  but  without  success,  to  the  General  Assembly  at 
its  last  session,  to  cause  the  writ  of  error  to  be  dismissed.  It  is  hoped, 
in  view  of  the  public  and  the  private  interests  involved,  and  the 
injury  resulting  to  both,  by  conflicting  claims  of  title,  that  a  decision 
will  be  had  at  an  early  day  by  which  the  long-agitated  and  disturbing 
questions  cx)nnected  with  this  estate,  will  be  put  to  rest. 

In  the  event  of  an  affirmance  qI'  the  decree  of  the  lower  court,  no 
legislation  will  be  necessary,  except  in  I'egard  to  a  small  t>action  of 
the  land.  Should  the  court  hold  that  the  one-twentieth,  as  well  as 
the  remaining  nineteen-twentieths,  vest  in  the  surviving  devisees,  and 
those  claiming  under  them,  legislation  would  not  only  be  unnecessary, 
but  idle  and  ineffectual.  The  grant  made  by  the  State  to  the 
devisees  —  for  the  relinquishment  of  her  right  to  them  was  a  grant — 
confers  upon  them  as  against  the  State,  a  valid  and  indefeasible  title. 
The  State  cannot  vacate  the  grant,  or  modify  its  conditions,  or  dis- 
criminate in  favor  of  these  petitioners.  In  the  event  of  the  reversal 
of  the  decree,  and  a  decision  in  favor  of  the  title  of  the  State,  the 
whole  matter  will  be  open  for  legislative  action. 

It  may  be  proper  to  add  that  the  act  which  requires  suit  to  be 
brought,  provides  for  the  sale  of  the  lands,  should  the  decision  of  the 
court  be  in  favor  of  the  State.  It  is  believed,  however,  that  at  the 
lime  of  the  passage  of  this  act,  none  of  the  nephews  and  nieces  were 
residents  of  the  United  States. 

It  cannot  be  doubted  that  the  unsettled  condition  of  these  lands, 
has  proved  a  serious  injury  to  the  counties  in  which  they  are  situate. 
They  have  been  largely  increased  in  value  by  the  labor  and  enter- 
prise, of  the  proprietors  of  the  adjacent  lands.      Instead  of  being  cul- 
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tivated  and  occupied,  as  under  other  circumstances  they  would  have 
been,  they  remain  a  neglected  waste.  Their  settlement  and  substan- 
tial improvement  would  have  added  to  the  lesources  and  population 
of  several  counties.  The  injurious  consequences  of  this  state  of  things 
have  been  felt  in  an  especial  degree  in  the  county  of  Jackson.  Your 
committee  can,  therefore,  well  appreciate  the  motives  of  the  numerous 
and  highly  respectable  petitioners  from  that  county,  who  pray  that 
the  title  of  the  lands  may  be  vested  in  such  of  the  devisees  of  said 
John  Fischll  as  now  are,  or  who  may  within  a  limited  time,  become 
bona  Jide  residents  of  the  United  States. 

The  committee  are  of  the  opinion  that  special  legislation,  in  regard 
to  the  prayer  of  the  petitioners  and  memorialists,  is  inexpedient.  In 
considering  the  subject,  it  has  become  their  duty  to  examine  the 
existing  laws  in  regard  to  the  capacity  of  non-resident  aliens  to  take 
the  lands  by  descent  or  devise.  The  examination  has  resulted  in  a 
settled  conviction  that  provision  should  be  made  by  law  to  meet  the 
cases  of  persons  who  died  seized  of  real  estate,  without  kindred  in 
this  country.  The  justice  and  sound  policy  of  securing  such  property 
to  the  descendants  of  the  proprietor,  have  been  recognized  in  every 
instance  where  legislative  interposition  has  been  invoked  to  remove 
the  disability  arising  from  the  want  of  heritable  blood.  Our  legisla- 
tion has  been  faulty,  in  not  providing  by  law  for  all  cases,  instead  of 
resorting  to  a  special  enactment  in  each  case  as  it  arose.  This  piece- 
meal, special  legislation,  is  prohibited  by  the  Constitution.  "A  gen- 
eral law  can  be  made  applicable,"  by  which  those  living  abroad,  who 
inherit  the  name  or  the  blood  of  the  deceased,  or  are  the  objects  of 
his  affections,  may  inherit  his  real  estate,  or  its  proceeds,  under  such 
limitations  and  restrictions  as  ihe  wisdom  of  the  legislature  may  im- 
pose. The  second  section  of  the  eighth  article  provides  that  "all 
lands  and  other  estate  which  shall  escheat  to  the  State  for  want  of 
heirs  or  kindred  entitled  to  the  inheritance,"  shall  constitute  a  part  of 
the  common  school  fund.  The  laws  now  in  force  make  no  provision 
for  the  inheritance  passing  to  the  alien  who  is  not  a  bona  fide  resident 
of  the  United  States,  except  that  the  alienage  of  a  woman  shall  not, 
in  certain  cases,  bar  her  light  to  one-third  ol  her  husband's  lands. 
If  there  are  any  other  exceptions,  they  have  escaped  the  notice  of  the 
committee.  An  alien,  residing  abroad,  cannot  take  lands  by  descent 
or  devise.  Under  such  circumstances,  therefore,  an  estate  of  inheri- 
tance must  escheat  to  the  State.  When  the  title  of  the  State  vests, 
it  will  not  be  competent  for  the  legislature  to  divert  the  appropria- 
tion made  by  the  Constitution  of  escheated  property. 

There  is,  therefore,  in  the  opinion  of  the  committee,  an  evident 
necessity  for  legislative  action  at  the  present  session.  It  is  presumed 
to  be  the  sense  of  the  Senate  that  property  should  never  escheat  to 
the  State  except  when  its  proprietor  dies  intestate,  and  without 
kindred;  and  that  persons  residing  in  foreign  parts,  who  are  his 
descendants,  or  the  objects  of  his  testamentary  bounty,  should  be 
authorized,  upon  certain  conditions,  to  take  his  estate.  The  legisla- 
23         S 


178 

lion  which  secures  this  beneficent  object,  is  in  keeping  with  the  spirit 
of  oui'  institutions,  and  the  progress  ot  liberal  opinions.  It  would 
add  another  to  the  many  proofs  afforded  by  our  history,  of  the  desire 
of  the  people  of  this  State  that  persons  of  foreign  birth,  who  have 
cast  their  lot  with  us,  should  be  admitted  on  terms  of  liberal  participa- 
tion, to  the  privileges  of  our  institutions,  and  to  the  protection  which 
they  afford  to  the  rights  of  persons  and  property.  On  such  subjects 
the  most  generous  will  be  found  to  be  the  wisest  and  truest  policy. 

The  committee  venture  to  hope  that  they  have  not  exceeded  their 
appropriate  duties  in  bringing  this  subject  to  the  notice  of  the  Senate. 
The  committee  have  embodied  their  views  in  the  shape  of  the  bill 
which  they  have  instructed  me  to  report  herewith  to  the  Senate,  and 
respectfully  to  recommend  its  passage. 

No.  29.  A  bill  to  enable  non-resident  aliens  to  take  upon  certain 
conditions,  real  estate  by  descent  or  devise,  to  provide  for  the  parti- 
tion and  sale  thereof,  and  defining  the  jurisdiction  and  duties  of  the 
courts  of  common  pleas,  and  certain  officers  in  relation  thereto. 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

The  following  message  was  received  from  the  House  of  Repre- 
sentatives by  Mr.  Bowes  their  clerk: 

Mr.  President: 

1  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  Speaker  has  signed  the  following  enrolled  bill  thereof: 

Bill  No.  17,  which  I  am  directed  to  bring  to  the  Senate  for  the 
signature  of  the  President  thereof. 

Whereupon  the  President  afKxed  his  signature  thereto. 
Ordered  that  the  Secretary  inform  the  House  thereof. 


BILLS    INTRODUCED. 

By  unanimous  consent  of  the  Senate, 

Mr.  Gib>on  obtained  leave  to  introduce 

No.  30.  A  bill  to  authorize  guardians,  executors  and  administrators 
to  lay  off  the  real  estate  of  their  wards  and  decedents  into  town  lots 
and  dedicate  streets,  alleys  and  squares  to  public  use  when  so  ordered 
by  the  proper  court. 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

•  By  unanimous  consent, 

Mr.  Edwards  introduced 
-    No.  31.     A  bill  to  repeal  sections  36  and  37  of  an  act  entitled  an 
act  to  establish  courts  of  common  pleas,  and  defining  the  jurisdiction 
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and  duties  of,  and  providing  compensation  for  the  judges  thereof, 
approved  Mav  14,  1852. 

Which  was  read  the  first  time,  and  passed  to  a  second  reading. 

By  unanimous  consent,  Mr.  Adams  introduced 

No.  32.     A  bill  to  amend  an  act  therein  named. 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

By  unanimous  consent, 

Mr  Adams  introduced 

No'  33.     A  bill  to  amend  an  act  therein  named.  ■;: 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

By  unanimous  consent, 

Mr.  Gordon  introduced 

No.  34,  A  bill  to  provide  for  the  election  of  delegates  to  ihe  State 
Board  of  Agriculture. 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

ORDERS    OF    THE    DAY. 

Bills  on  second  reading. 

House  bill  No.  4.  A  bill  to  amend  section  30  of  the  common  pleas 
act. 

Which  was  read  a  second  time,  and. 

On  motion  by  Mr.  Anthony, 
Referred  to  the  committee  on  the  Organization  of  Courts. 

On  motion  by  Mr.  Edwards, 

The  vote  ordering  joint  resolution  No.  2,  a  joint  resolution  on  the 
subject  of  a  right  of  way,  to  a  second  reading  was  re-considered. 

When  Mr.  Edwards  asked,  and  obtained  leave  to  withdraw  said 
joint  resolution  from  the  files  of  the  Senate. 

Senate  bill  No.  7.  A  bill  to  authorize  railroad  companies  to  con- 
nect with  railroads  in  an  adjoining  State,  and  to  consolidate  their 
capital  stock. 

Was  read  a  third  time;  when, 

Mr.  Butler  moved  to  recomit  to  a  select  committee  of  five  with 
the  following  instructions: 

To  inquire  whether  said  bill  will  not  have  the  effect  to  revive 
various  forfeited  railroad  charters,  and  also  as  to  the  constitutionality 
of  said  bill.  »:> 

On  motion  by  Mr.  Wilson  of  Harrison, 

The  bill  and  instructions  were  laid  on  the  table. 

House  bill  No.  31.  A  bill  to  change  the  time  of  holding  the  courts 
of  common  pleas  in  the  district  composed  of  the  counties  of  Van- 
derberg  and  Warrick,  and  to  authorize  an  extra  term  of  said  court 
in  each  of  said  districts. 

Was  read  the  third  time. 

The  question  being  on  the  passage  of  the  bill ; 
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Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Black,  Brookshire,  Brown,  Butler, 
Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glazebrook, 
Greathouse,  Gordon,  Hall,  Harris,  Hawthorn,  Helm,  Hendry,  Hor- 
ton,  Hosbrook,  Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton, 
Kightley,  Meeker,  Odell,  Reynolds,  Richardson,  Roberts,  Sallenber- 
ger.  Shields,  Shook,  Simpson,  Slater,  Spann,  Sullivan,  Vandeventer, 
Williams,  Wilson  of  Harrison  and  Witherow — 43. 

No  Senator  voting  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

Mr.  Wilson  of  Harrison,  submitted  the  following  resolution : 

Resolved,  That  the  committee  on  the  Judiciary  inquire  into  the  ex- 
pediency of  raising  the  conviction  fees  of  the  prosecuting  attorneys  in 
the  common  pleas  courts,  to  five  dollars  on  a  plea  of  not  guilty,  and 
two  dollars  and  a  half  on  a  plea  of  guilty. 

Which  was  adopted. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives by  Mr.  Bowes  their  clerk : 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate, that  the  House  have  passed  the  following  engrossed  joint  resolu- 
tion thereof: 

Joint  resolution  No.  17.  A  joint  resolution  asking  Congress  to 
donate  all  of  the  unsold  lands  in  the  State  of  Indiana  for  common 
school  purposes. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

No.  17,  contained  in  the  message  was  read  a  first  time  and  passed 
to  a  second  reading. 

On  motion  by  Mr.  Gordon, 

The  Senate  adjourned  until  two  o'clock. 
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2  o'clock,  P.  M. 


The  Senate  assembled. 


The  President  laid  before  the  Senate  the  following  communication 
from  the  Auditor  of  State. 


OFFICE  OF  AUDITOR  OF  STATE, 
Indianapolis,  January  26,  1853. 

To  the  President  of  the  Senate  : 

Sir  : —  I  have  the  honor  to  acknowledge  the  receipt  of  the  follow- 
ing resolutions  adopted  by  the  Senate  respectively,  on  the  24th  and 
25th  inst.,  to-wit: 

Resolved,  That  the  Auditor  of  State  be  instructed  to  report  to  the 
Senate  the  amount  of  stock  of  each  State  respectively,  and  of  the 
United  States,  deposited  with  him  as  banking  capital. 

Resolved,  That  the  Auditor  of  State  be  instructed  to  report  to  the 
Senate  whether  the  banks  under  an  act  to  authorize  and  regulate 
the  business  of  general  banking,  approved  May  28,  1852,  have  re- 
ported to  him  as  required  by  section  27  of  said  act,  and  if  so,  to 
report  the  same  to  the  Senate. 

In  reply  to  these  resolutions,  I  would  state  that  the  information 
called  for  has  been  transmitted  to  the  General  Assembly  by  my  pre- 
decessor, under  a  resolution  of  the  House  of  Representatives  a  few 
days  ago,  and  the  communication  ordered  to  be  printed. 

It  is  now  in  the  hands  of  the  printer,  and  will  be  laid  upon  the 
desks  of  members  in  a  few  days. 

Very  respectfully, 

JOHN  P.  DUNN,  Auditor  of  State. 

Which  communication,  was. 
On  motion  by  Mr.  Brown, 

Laid  on  the  table. 

By  unanimous  consent  of  the  Senate, 

Mr.  Edwards  obtained  leave  and  introduced 

No.  5.     A  joint  resolution  on  the  subject  of  a  right  of  way: 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

By  unanimous  consent  of  the  Senate, 

Mr.  Adams  obtained  leave  and  introduced 

No.  35.  A  bill  to  provide  for  the  punishment  of  persons  guilty  of 
counselling  and  advising,  aiding  and  abeting  in  this  State,  in  the  per- 
petration or  attempt  to  perpetrate  a  felony  in  another  State; 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

By  unanimous  consent  of  the  Senate, 

Mr.  Shook  obtained  leave  and  introduced 
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No.  36.  A  bill  providing  for  serving  process  upon  the  officers, 
directors,  attorneys  or  agents  of  any  railroad  company ; 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 
On  motion  by  Mr.  Anthony, 

Senate  bill  No.  7,  "a  bill  to  authorize  railroad  companies  to  con- 
nect with  railroads  in  an  adjoining  State,  and  to  consolidate  their 
capital  stock,  was  taken  from  the  table. 

The  question  then  recurring  on  its  reference  to  a  select  committee 
of  five,  with  the  instructions  of  Mr.  Butler, 

It  was  decided  in  the  affirmative. 

And  Senators  Butler,  Edwards,  Harris,  Morrison  and  Sullivan, 

Were  appointed  said  committee. 

On  motion  by  Mr.  Harris,  _  . 

The  Senate  adjourned  until  to-morrow  morning  9  o'clock. 


THURSDAY  MORNING  9  o'clock, 
January  27,  1853. 


The  Senate  assembled. 

The  Journal  of  the  preceding  day  was  read. 


PETITIONS    AND    MEMORIALS. 

By  Mr.  Combs: 

The  petition  of  769  residents  of  Clay  county,  on  the  subject  of 
preventing  the  construction  of  a  reservoir  on  Birch  creek,  by  the 
trustees  of  the  Wabash  and  Erie  canal ; 

Which  was, 

On  motion, 
Referred  to  the  committee  on  Canals  and  Internal  Improvements. 

By  Mr.  Gordon ; 

The  petition  of  sundry  citizens  of  this  State  upon  the  subject  of 
the  manufacture  and  sale  of  ardent  spirits; 
Which  was, 

On  motion  by  Mr.  Gordon, 
Referred  to  the  committee  on  Temperance, 
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REPORTS    OF    COMMITTEES. 

By  Mr.  Anthony  from  the  committee  on  the  Judiciary :  a 

Mr.  President:  ^ 

The  Judiciary  committee,  to  whom  was  referred  a  resolution 
instructing  said  committee  to  inquire  into  the  expediency  of  so 
amending  chapter  1st  and  section  10  of  the  Revised  Statutes  of 
1852,  so  as  to  increase  the  jurisdiction  of  justices  of  the  peace  to 
one  hundred  and  fifty  dollars  in  civil  cases  exclusive  of  interest, 
report  that  they  have  had  the  same  under  consideration  and  have 
directed  me  to  report  that  it  is  inexpedient  to  legislate  upon  the 
subject. 

Which  was  concurred  in  by  the  Senate. 

By  Mr.  Witherow,  from  the  Judiciary  committee : 
Mr.  President: 

The  committee  on  the  Judiciary,  to  whom  was  referred  bill  of  the 
House  No.  5,  entitled  a  bill  to  extend  the  period  within  which  the 
president  and  directors  of  the  Delphi  and  Frankfort  Plank  Road 
Company  are  required  to  complete  the  whole  of  their  road,  from 
four  to  seven  years,  have  had  the  same  under  consideration,  and 
have  directed  me  to  report  that  in  their  opinion  the  bill  is  unconsti- 
tutional, and  would  recommend  that  it  be  laid  upon  the  table,  and  a 
general  law  passed  upon  the  same  subject. 

Which  report  was  concurred  in  and  the  bill  laid  on  the  table. 

Mr.  Cox,  from  the  Judiciary  committee,  submitted  the  following 
report : 

Mr.  President: 

The  committee  on  the  Judiciary,  to  whom  was  referred  a  resolu- 
tion of  the  Senate,  instructing  an  inquiry  into  the  expediency  of 
reporting  a  bill  to  abolish  the  office  of  Agent  of  State,  and  transfer 
the  duties  to  the  Auditor  or  Treasurer  of  State,  have  had  the  same 
under  consideration  and  have  directed  me  to  report,  that  in  the 
opinion  of  the  committee,  it  would  be  inexpedient  to  abolish  the 
office  of  Agent  of  State,  and  recommend  that  the  subject  be  indefi- 
nitely postponed. 

Which  report  was  concurred  in  by  the  Senate. 
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BILLS    INTRODUCBD. 


By  Mr.  Shields: 

No.  37.     A  bill  to  amend  the  general   law  of  1852,  concerning 
insurance  companies. 

Which  was  read  the  first  time  and  ordered  to  a  second  reading. 


ORDERS    OF    THE    DAY. 

Joint  resolution  of  the  House  No.  17,  a  joint  resolution  asking 
Congress  to  donate  all  the  unsold  lands  in  the  State  of  Indiana  for 
common  school  purposes, 

Was  read  the  second  time,  and  ordered  to  a  third  reading. 

Joint  resolution  of  the  Senate  No.  4.  A  joint  resolution  in  re- 
gard to  a  right  of  way. 

Was  read  a  second  time. 

On  motion  by  Mr.  Barnett, 

The  bill  was  referred  to  a  select  committee  of  three,  with  instruc- 
tions to  report  a  general  bill  upon  that  subject. 

Senators  Edwards,  Barnett  and  Barton  were  appointed  said  com- 
mittee. 

Joint  resolution  of  the  Senate  No.  3.  A  joint  resolution  on  the 
subject  of  swamp  lands. 

Was  read  a  second  time;  and, 

On  motion  by  Mr.  Hawthorn, 
Was  laid  on  the  table. 

Senate  bill  No.  30.  A  bill  authorizing  guardians,  executors  and 
administrators  to  lay  off  the  real  estate  of  their  wards  and  de- 
cedents into  town  lots,  and  dedicate  streets,  alleys  and  squares  to 
public  use,  when  so  ordered  by  the  proper  court, 

Was  read  a  second  time;  and. 
On  motion  by  Mr.  Gibson, 

Referred  to  the  Judiciary  committee. 

Bill  of  the  Senate  No.  36.  A  bill  providing  for  serving  process 
upon  the  officers,  directors,  attorneys,  or  agents  of  any  railroad 
company. 

Was  read  a  second  time;  and. 
On  motion  by  Mr.  Anthony, 

Referred  to  the  Judiciary  committee. 

Bill  of  the  Senate  No.  35.  A  bill  to  provide  for  the  punishment 
of  persons  guilty  of  counseling  and  advising,  aiding  and  abetting  in 
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this  State  in  the  perpetration  or  attempt  to  perpetrate  a  felony  in 
another  State. 

Which  was  read  the  second  time  by  the  title;  and, 
On  motion  by  Mr.  Adams, 

Referred  to  the  Judiciary  committee. 

Bill  of  the  Senate  No.  31.  A  bill  to  repeal  sections  36  and  37  of 
an  act  entitled,  "an  to  establish  courts  of  common  pleas,  and  defin- 
ing the  jurisdiction  and  duties  of,  and  providing  compensation  for 
the  judges  thereof,"  approved  May  14,  1852, 

Was  read  the  second  time  by  the  title:  and. 
On  motion  by  Mr.  Anthony, 

Referred  to  the  committee  on  the  Organization  of  Courts.         .    " 

Senate  bill  No.  29.  A  bill  to  enable  non-resident  aliens  to  take 
upon  certain  conditions,  real  estate  by  descent  or  devise,  to  provide 
for  the  partition  and  sale  thereof,  and  defining  the  jurisdiction  and 
duties  of  the  courts  of  common  pleas,  and  certain  ofl^cers  in  relation 
thereof. 

Which  was  read  the  second  time  by  the  title;  and. 

On  motion  by  Mr.  Shields,  "' 

Referred  to  the  Judiciary  committee. 

On  motion  by  Mr.  Gibson, 

Senate  bill  No.  10.  A  bill  authorizing  alien  friends  to  take  lands 
by  descent  or  devise,  and  releasing  to  such  alien  friends  the  interest 
of  the  State  in  lands  heretofore  escheated,  upon  the  condition  of 
their  removing  to  this  State,  or  selling  and  conveying  such  lands  to 
some  citizen  of  this  State,  and  providing  for  the  appointment  of 
guardians  for  such  alien  friends  when  minors. 

Was  taken  from  the  table  and  placed  in  the  files  of  the  Senate. 

Senate  bill  No.  34.  A  bill  to  provide  for  the  election  of  delegates 
to  the  State  Board  of  Agriculture  and  to  prescribe  some  of  their 
powers  and  duties.  .  .     ^*   • 

Was  read  the  second  time;  and,  jif  ■' 

On  motion  by  Mr.  Brown, 

Referred  to  the  committee  on  Agriculture.  ' 

Senate  bill  No.  32.     A  bill  to  amend  an  act  therein  named.         - 
Was  read  the  second  time  by  the  title;  and, 

On  motion  by  Mr.  Gibson, 
Referred  to  the  committee  on  Finance. 

Senate  bill  No.  33.     A  bill  to  amend  an  act  therein  named,     i- 
Was  read  the  second  time  by  the  title ;  and, 

On  motion,  i-.     :  *         ■. 

Referred  to  the  Judiciary  committee.  •  ;.! 

24        S        '.;"','"  U' ■..■'':'  '■^' 
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BILLS    ON    THIRD    READING. 


Senate  bill  No.   19.     A  bill    for  the  better  regulation  of  telegraph 
companies. 

Was  read  a  third  time.  -^  — 

The  question  being  on  the  passage  of  the  bill,  ■      •  '    ui-i  i  .:■  ^  i- 


Those  who  voted  in  the  affirmative  loere, 


i^ 


Messrs.  Adan^is,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Butler,  Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gib- 
son, Glazebrook,  Gordon,  Hall,  Harris,  Hawthorn,  Helm,  Hendry, 
Horton,  Hosbrook,  Humphreys,  Jackson  of  Madison,  Jackson  of 
Tipton,  Kightley,  Meeker,  Morrison,  Odell,  Powell,  Richaidson, 
Roberts,  Shallenberger,  Shields,  Shook,  Simpson,  Sullivan,  Vande- 
venter,  Williams  and  Witherow — 42. 

No  Senator  voting  in  the  negative,  ,   .     ..,,,•■ 

So  the  bill  passed.  '  '        --— >y)i 

On  motion  by  Mr.  Gibson,  -  •  '■'■' 

The  title  was  amended  by  adding  the  words  "and  legalize  their 
former  acts." 

Ordered  that  the  Secretary  inform  the  House  thereof.      -,:      ■  ,:-,.-,•, 

The  following  message  was  received  from  the  House  of  Represen- 
tatives by  Mr.  Bowes  their  Clerk  : 

Mr.  President:  '  . 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  have  reciprocated  the  action  of  the  Senate  upon 
the  communication  of  J.  W.  Cummins,  relative  to  the  three  percent, 
fund,  and  have  appointed  Messrs,  Hendricks,  Read  and  Moss,  a  com- 
mittee on  the  part  of  the  Flouse,  to  act  with  a  similar  committee 
heretofore  appointed  on  the  part  of  the  Senate. 

Also,  the  following  message  was  received  from  the  House  of  Rep- 
resentatives, by  Mr.  Bowes,  their  Clerk: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  intbrm  the  Sen- 
ate that  the  House  have  passed  the  following  engrossed  bill  thereof: 

Bill  No.  IS.  A  bill  to  repeal  section  276,  article  I4th,  of  an  act 
to  revise,  simplify  and    abridge    the  rules,  practice,  pleadings   and 
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forms  in  civil  cases  in  the  courts  of  this  State,  to  abolish  distinct 
forms  of  action  at  law,  and  to  provide  for  the  administration  of 
justice  in  a  uniform  mode  of  pleading  and  practice,  without  distinc- 
tion between  law  and  equity,"  approved  June  18,  1852,  and  to  dis- 
pense with  the  use  of  seals  in  the  conveyance  of  lands,  or  of  any 
•interest  therein,  and  to  define  the  meaning  of  all  terms  importing  a 
seal  in  contracts  obligatory  upon  individuals  where  the  same  occur 
in  laws  now  in  force,  or  hereafter  to  be  in  force. 

fti  which  the  concurrence  of  the  Senateis  respectfully  requested. 

No.  18  contained  in  the  message  was  read  a  first  time  and  passed 
to  a  second  reading. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives by  Mr.  Bowes  their  Clerk: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Senate 
that  the  House  have  passed  the  following  engrossed  bills  thereof: 

Also,  bill  No.  35.  An  act  to  provide  for  the  annual  reports  ot 
State  oflicers,  branches  of  State  Bank  and  benevolent  institutions  to 
be  made  to  the  Governor. 

Also,  bill  No.  43.  A  bill  to  fix  the  time  of  holding  courts3in  the 
ninth  judicial  circuit,  and  the  length  of  the  terms. 

Alsoj  bill  No.  45.     An  act  to  amend  an  act  entitled  an  act  touch- 
ing official  bonds  and  oathr^^,  approved  June  9th,  185*2. 
•.     In  which   the  concurrence  of  the  Senate  is  respectfully  requested. 

Bills  Nos.  35,  43  and  45  contained  in  the  message  were  severally 
read  the  first  time  and  ordered  to  a  second  reading. 

Mr.  Shields  submitted  the  following  resolution: 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
inquire  into  the  expediency  of  providing  by  law,  that  in  all  cases  of 
conviction,  either  for  misdemeanor  or  a  lelony,  it  shall  form  a  pari 
of  the  judgment  of  the  court,  that  the  convicted  party  shall  he  im- 
prisoned until  the  fine  and  costs  be  paid  or  replevied.  And  also  to 
inquire  whether,  consistently  with  the  forms  of  the  lease  of  the  State 
Prison,  the  lessee  thereof  can  be  required  by  law  to  pay  the  fine  and 
costs  of  conviction,  when  the  convict  is  committed  to  his  custody, 
in  case  provision  be  made  that  the  convict  shall  be  imprisoned  at 
hard  labor,  beyond  the  specific  period  to  v/hich  he  shall  have  been 
sentenced,  until  said  fine  and  costs  shall  have  been  discharged  by  the 
labor  of  the  convict  at  a  per  diem  valuation;  and  provided  further, 
that  said  fine  and  costs  be  refunded  to  said  lessee  by  the  State,  in 
case  the  prisoner  be  discharged  by  a  pardon  before  the  expiration  of 
Ins  sentence.  ,  _.      .    „  ,.     _. 

Which  was  adopted. 

Mr.  Greathouse  submitted  the  following  resolution: 

Resolved,  That  a  select  committee  of  five  be  appointed,  and  they 
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are  hereby  requested  to  report  a  bill  so  amending  the  rent  law  as  to 
more  effectually  indemnify  the  landlord  without  personal  security. 

Mr.  Wilson  of  Harrison  moved  to  lay  the  resolution  on  the  table; 

Which  was  not  agreed  to. 

The  resolution  was  then  adopted,  and  Senators  Greathouse,  Ed- 
wards, Shields,  Hosbrook,  and  Brown  were  appointed  said  com- 
mittee. 

Mr.  Cox,  chairman  of  the  commitee  on  Enrolled  Bill?^  submitted 
the  following  report: 

Mr.  President: 

The  committee  on  Enrolled  Bills  have  compared  the  enrolled  with 
the  engrossed  copy  of  bill  No.  6,  an  act  requiring  county  treasurers 
to  keep  their  offices  in  fire-proof  buildings,  when  the  same  have  been 
provided  by  the  county  board,  and  find  the  same  correctly  enrolled. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives, by  Mr.  Bowes,  their  Clerk: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Senate 
that  the  Speaker  has  signed  the  following  Senate  bill: 

No.  6.  An  act  requiring  county  treasurers  to  keep  their  offices 
in  fire-proof  buildings,  where  the  same  have  been  provided  by  the 
county  board. 

Mr.  Barton  submitted  the  following  resolution: 

Resolved,  That  the  committee  on  the  Organization  of  Courts  be 
instructed  to  inquire  into  the  expediency  of  amending  the  4th  section 
of  an  act  entitled  "an  act  touching  the  relation  of  guardian  and 
ward,"  approved  June  9,  185;:;^,  so  that  bond  and  security  shall  not 
be  required  of  the  guardian  only  on  the  rents  and  profits  of  the  real 
estate,  and  on  the  personal  estate  of  the  ward,  and  that  they  report 
by  bill  or  otherwise. 

Which  was  adopted. 

By  unanimous  consent, 

Mr.  Humphreys  obtained  leave  and  introduced 
Bill  No.  38.     A  bill  to  repeal  the  general   banking  law,  approved 
May  28,  1852; 

Which  was  read  the  first  time,  when  .; 

Mr.  Brown  moved  to  suspend  the  rule  and  read  the  bill  a  second 
time  now. 

The  question  being  on  suspending  the  rule, 
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Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Brown,  Cutshaw,  Gibson,  Glazebrook,  Greathouse, 
Hosbrook,  Humphreys,  Jackson  of  Tipton,  Morrison,  Odell,  Roberts, 
Shields,  Shook,  Spann  and  SuUivan — 16. 

Those  who  voted  in  the  negative  were, 

Messrs.  Anthony,  Barnett,  Black,  Brookshire,  Butler,  Combs,  Cox, 
Edsall,  Edwards,  Gant,  Gordon,  Hall,  Hawthorn,  Helm,  Hendry, 
Horton,  Jackson  of  Madison,  Kightley,  Meeker,  Powell,  Richardson, 
Shallenberger,  Simpson,  Slater,  Vandeventer,  Williams,  Wilson  of 
Harrison  and  Witherow — 30. 

So  the  rule  was  not  suspended. 

The  bill  was  then  passed  to  a  second  reading. 

Mr.  Black  submitted  the  following  resolution: 

Resolved,  That  the  report  of  James  S.  Hester  to  the  General  As- 
sembly, be  referred  to  the  joint  committee  on  Revision,  with  instruc- 
tions to  report  the  same  back  with  references  to  the  appropriate 
committees. 

Which  was  adopted. 

On  motion  by  Mr.  Edwards,  ,  . 

The  Senate  adjourned  until  2  o'clock,  P.  M.  r  ,.,, 


2  o'clock,  p.  M. 
The  Senate  assembled. 

Mr.  Glazebrook,  chairman  of  the  committee  on  Enrolled  Bills, 
made  the  following  report: 

Mr.  President:  .ad 

The  joint  committee  on  Enrolled  Bills  have  presented  to  the  Gov- 
ernor for  his  signature  Senate  bill  No.  6,  an  act  requiring  county 
treasurers  to  keep  their  offices  in  fire  proof  buildings,  when  the  same 
have  been  provided  by  the  county  board. 

House  bill  No.  16,  a  bill  to  amend  the  9th  section  of  an  act  en- 
titled "  an  act  to  provide  for  electing  electors  for  President  and  Vice 
President  of  the  United  States,"  approved  May  20,  1852,  changing 
the  time  prescribed  in  said  sections  for  the  assembling  of  said  elec- 
tors to  cast  the  electoral  vote  of  the  State; 

Was  read  the  third  time. 

The  question  being  on  the  passage  of  the  bill. 


s 
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Those  IV ho  voted  in  Uie  affirmative  wert, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Brookshire,  Brown, 
Butler,  Combs,  Cox,  Cutshaw,  Gant,  Gibson,  Giazebrook,  Greathouse, 
Gordon,  Hall,  Harris,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook, 
Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton,  Kightley, 
Meeker,  Morrison,  Odell,  Powell,  Richardson,  Roberts,  Shallenberger, 
Shields,  Shook,  Simpson,  Slater,  Spann,  Sullivan,  Vandeventer, 
Williams,  Wilson  of  Harrison  and  Witherov/ — 42. 

No  Senator  voting  in  the  negative.  "  "'■.'■''  -'-'' 

So  the  bill  passed.  ^  _         .'-.-■.'■ 

On  motion  by  Mr.  Gibson,  "  ■      •'• ' 

The  title  was  amended  by  adding  the  following: 

"And  to  provide  for  the  publication  of  an  act  of  Congress  therein 
named." 

Ordered  that  the  Secretarv  inform  the  H(>use  of  the  passage  of  the 
bill. 

Mr.  Sullivan  made  the  following  report  from  a  select  committee. 

Mr.  President: 

The  select  joint  committee  to  whom  was  referi'ed  the  communi- 
cation of  J.  W.  Cummins  on  the  subject  of  the  three  per  cent,  fund, 
have  had  the  same  under  consideiation,  and  directed  me  to  report 
the  following  joint  resolution,  and  recommend  its  passage: 

No.  5.     A  joint  resolution  relative  to  the  three  per  cent.  fund. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  unanimous  consent,  , 

Mr.  Edsall  obtained  leave  to  inti'oduce  - 

No.  6.  A  joint  resolution  on  the  subject  of  a  ship  canal  around 
the  falls  of  Niagara,  connecting  Lake  Ontario  and  Lake  Erie. 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

Mr.  Cox  submitted  the  following  resolution:  '-'^  '    ■■^'  ~ 

Resolved,  That  the  committee  on  the  Judiciaiy  inquire  into  the 
expediency  of  reducing  the  price  of  the  saline  lands  belonging  to 
the  State  of  Indiana. 

Which  was  adopted.  .   •  /  i. 

On  motion  by  Mr.  Mon'ison, 

Resolved,  That  so  much  of  the  annual  report  of  the  Auditor  of 
State  as  lecommends  making  defalcations  by  the  county  treasurers 
a  felony,  be  referred  to  the  Judiciary  committee  with  instructions  to 
report  a  bill  conformable  to  the  recommendations  of  the  Auditor  if 
found  expedient. 
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Mr.  Hawthorn   submitted  the  following  resolution : 

Resolved,  That  the  committee  on  Agiiculture  be,  and  are  hereby 
requested  to  inquire  into  the  expediency  of  reporting  a  bill  appro- 
priating a  sufficient  sum  of  money  for  the  prosecution  of  a  general 
geological  survey  of  the  State. 

On  motion  Mr.  Brown,        ,;•.-,  ..     '     /.-'■'  :\\L 

The  resoluution  was  amended  so  as  to  change  its  reference  to'the 
select  committee  on  the  Geological  Survey  of  the  State. 

The  resolution  as  amended  was  adopted.  ,    .'. :    •    ,■..; 

Mr.  Morrison  submitted  the  following  resolution:       '"         ,'    ■;'■" 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
inquire  into  the  expediency  of  amending  section  650,  article  36, 
chapter  1,  of  "an  act  to  revise  and  simplify  the  rules,  practice,  plead- 
ings and  forms  in  civil  cases  in  the  courts  of  this  State,  &c.,  appro- 
ved June  ISth,  1852,  so  as  to  extend  the  time  allowed  to  file  notice 
of  lien  to  160  da\  s,  and  that  they  report  by  bill  or  otherwise. 

Which  was  adopted,  ^ 

Mr.  Horton,  chairman  of  the  committee  on  County  and  Township 
Business,  submitted  the  following  report: 

Mr.  President  : 

The  committee  on  county  and  township  organization,  to  whom 
was  referred  House  bill  No.  25,  a  bill  to  provide  for  the  enumeration 
of  all  the  white  male  inhabitants  over  the  age  of  twenty-one  years 
in  the  State  of  Indiana,  in  the  year  1853,  and  pay  the  officers  for 
taking  the  same,  have  had  the  same  under  consideration,  and  have 
instructed  me  to  report  the  same  back  without  amendment,  and  re- 
spectfully recommend  its  passage. 

Mr.  Shook  moved  to  concur  in  the  report  of  the  committee  with 
the  following  amendment: 

Strike  out  of  the  4th  section  so  much  as  provides  for  allowing 
three  cents  on  each  person  returned,  and  the  per  diem  allowance  for 
making  return. 

The  question  being  on  concurring  in  the  report  of  the  committee 
with  the  amendment. 

It  was  decided  in  the  negative. 

The  report  of  the  committee  was  then  concurred  in,  and  the  bill 
ordered  to  be  engrossed. 

Mr.  Sullivan,  chairman  of  the  committee  on  Finance,  submitted 
the  following  report:  .         ...  ^ 

h  i.!   •  :lO;»  •;•;'>«,; 

Mr.  Tresident:  ,  ^^,  ;  .^.,^,  ,,.,,.,,.-(  ,  >.,_.,,,;  .-...^.ni^a^run  !■;- 

The  committee  on  Finance,  to  whom  was  refefred  the  resolution 
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of  the  Senate  inquiring  into  the  expediency  of  so  amending  the 
assessment  laws  as  to  provide  by  law  for  the  meeting  of  township 
assessors  at  their  county  seats  previous  to  their  proceeding  to  make 
such  assessment,  have  had  the  same  under  consideration,  and  have 
instructed  me  to  report  the  same  back  to  the  Senate  as  inexpedient. 
Which  was  concurred  in  by  the  Senate. 

Mr.  Wilson  of  Harrison  submitted  the  following  resolution: 

Resolved,  That  a  select  committee  be  appointed  to  inquire  into 
the  facts  informally  communicated  to  the  Senate  this  morning,  by 
his  excellency  the  Lieutenant  Governor,  and  report  what  measures 
shall  be  adopted  in  regard  to  the  marking  the  spot  in  which  is  de- 
posited the  remains  of  Andrew  Kennedy,  late  a  member  of  this 
Legislature  and  of  Congress. 

Which  was  adopted,  and  Senators  Wilson  of  Harrison,  Edsall 
and  Powell  were  appointed  said  committee. 

On  motion  by  Mr.  Gordon,  .      , 

The  Senate  adjourned  until  to-morrow  morning,  9  o'clock.    . 


'i    .SV 


FRIDAY  MORNING,  9  o'clock, 
January  28th,  1853. 


:AL 


The  Senate  assembled. 

The  Journal  of  the  preceding  day  was  read. 

REPORTS    FROM    STANDING 'COMMITTEES.  , 

By  Mr.  Hendry,  from  the  committee  on  the  Judiciary : 
Mr.  President:  •  -  '' 

The  Judiciary  committee,  to  whom  was  referred  Senate  bill  No. 
32,  a  bill  to  amend  an  act  entitled  "an  act  prescribing  the  duties  of 
Treasurer  of  State,  approved  May  20,  1852,  have  had  the  same 
under  consideration,  and  directed  me  to  report  the  same  back  with- 
out amendment,  and  to  recommend  its  passage. 
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By  Mr.  Gibson,  chairman  of  the  Judiciary  committee:  .;,. 

Mr.  President:  ■: 

The  Judiciary  committee,  to  whom  was  referred  the  communica- 
tion of  Oscar  B.  Hoard,  relative  to  misdemeanors  pending  before 
the  circuit  court,  have  had  that  subject  under  consideration,  and 
have  directed  me  to  report  the  following  bill  and  recommend  its 
passage. 

No.  39.  An  act  giving  circuit  courts  jurisdiction  in  all  cases  of 
misdemeanors  pending  before  them  when  the  revised  code  of  '52 
shall  take  effect. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Cox,  from  the  Judiciary  committee: 

Mr.  President: 

The  committee  on  the  Judiciary  to  whom  was  referred  Senate 
bill  No.  35,  have  had  the  same  under  consideration  and  directed  the 
following  amendments,  to-wit: 

Insert  the  word  "or"  between  the  words  "advise"  and  "aid"  in  the 
second  line  of  the  first  section,  so  as  to  read — Sec.  1.  That  any  per- 
son who  shall  counsel  and  advise,  or  aid,  abet,"  &c.  And  to  insert 
the  word  "State"  after  the  word  "another"  in  the  fourth  line  of  the 
first  section  ;  and  strike  out  the  word  "thus"  after  the  word  "all"  in 
the  first  line  of  the  second  section,  and   recommend  its  passage. 

Which  report  was  concurred  in,  the  amendments  adopted,  and 
the  bill  ordered  to  be  engrossed. 

By  Mr.  Anthony  from  the  Judiciary  committee: 

Mr.  President:  .  ,        •      -. 

The  Judiciary  committee  to  whom  was  referred  Senate  bill  No. 
30,  entitled  "a  bill  to  authorize  guardians,  executors  and  administra- 
tors, to  lay  off  the  real  estate  of  their  wards  and  decedents  into 
town  lots,  and  dedicate  streets  and  alleys  and  squares  to  public  use, 
when  so  ordered  by  the  proper  court,  have  had  the  same  under  con- 
sideration, and  have  instructed  me  to  report  the  same  bill  back  to 
the  Senate  and  lecommend  its  passage. 

Which  was  concurred  in  by  the  Senate. 

By  Mr.  Witherow  from  the  committee  on  the  Judiciary: 

Mr.  President: 

The  committee  on  the  Judiciary,  have  considered  a  resolution  in» 
25        S 
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structing  said  committee  to  inquire  into  the  expediency  of  providing 
by  law  ibr  imprisonment  in  the  county  jail,  of  persons  convicted  of 
a  misdemeanor  or  felony,  until  the  fine  and  costs  of  conviction  be 
paid,  also  instructing  said  committee  to  inquire  whether  it  would  be 
consistent  with  the  terms  of  the  lease  of  the  State  Prison,  to  require 
the  lessee  to  pay  the  fines  and  costs  of  conviction  of  convicts  com- 
mitted to  his  custody,  in  case  provision  was  made  to  imprison  such 
convicts  at  hard  labor  beyond  the  time  for  which  they  had  been 
sentenced  until  said  fines  and  costs  should  be  paid  by  a  per  diem 
valuation,  and  have  instructed  me  to  report  that  in  the  opinion  of 
said  committee,  the  law  passed  by  the  legislature  at  its  last  session, 
providing  for  imprisonment  of  offenders  in  the  county  jail,  until  the 
fines  and  costs  which  they  are  adjudged  to  pay,  be  paid  or  replevied, 
and  also,  providing  for  such  persons  discharge  after  being  imprisoned 
one  day  for  every  fifty  cents  of  such  fine  and  costs,  is  sufficient 
legislation  upon  the  subject. 

The  committee  are  also  of  opinion,  that  the  proposition  contained 
in  the  second  inquiry  of  the  resolution  would  be  a  violation  of  the 
lease  of  the  State  Prison,  and  that  such  a  requirement  could  not  be 
made  of  the  lessee  without  his  consent.  They  therefore  ihink  legis- 
lation on  the  subjects  embraced  inexpedient  and  recommend  that  the 
resolution  be  laid  upon  the  table. 

Which  was  concurred  in  by  the  Senate.  " .. 

Mr.  Edwards  submitted  the  following  report  from  a  select  com- 
mittee: 

Mk.  President:  •    ^ 

The  majority  of  the  select  committee  to  whom  was  referred  a  joint 
resolution  of  the  Senate  entitled  "a  joint  resolution  in  regard  to  a 
right  of  way,"  with  instructions  to  make  the  same  general,  have  had 
the  subject  under  consideration,  and  have  directed  me  to  report  said 
joint  resolution  back  to  the  Senate  with  the  following  amendment: 

Add  to  the  first  section  these  words:  "And  also  releasing  to  any 
railroad  company,  whether  incorporated  by  special  charter  or  organi- 
zed under  a  general  law,  a  right  of  way  over  any  of  the  public  lands, 
when  said  company  shall  construct  its  roads."  ^ 

Upon  the  adoption  of  this  amendment,  they  respectfully  recom- 
mend the  passage  of  the  joint  resolution. 

Mr.  Barnett  moved  to  concur  in  the  report  of  the  committee,  with 
the  toUowing  amendment: 

Strike  out  all  after  the  word  "releasing,"  of  the  first  resolve,  and 
insert  the  following:  "To  all  railroad  companies,  whether  incorpora- 
ted by  special  charter  or  organized  under  a  general  law,  a  right  of 
way  over  any  of  the  public  lands  where  said  roads  may  have  been 
constructed,. or  may  hereafter  be  constructed." 


*    Mr.  Cox  moved  to  lay  the  amendment  on  the  table; 

Which  was  decided  in  the  affirmative. 

The  report  of  the  committee  vv^as  then  concurred  in,  and  the  joint 
resolution  ordered  to  be  engrossed. 

The  following  resolution  was  submitted  by  Mr.  Brookshire: 

Resolved,  That  the  committee  on  corporations  be  instructed  to 
inquire  into  the  expediency  of  so  amending  chapter  80  and  section 
15,  of  the  Revised  Statutes  of  1852,  so  as  to  strike  out  the  words 
"five  hundred  dollars,"  and  insert  "in  any  sum  not  exceeding  one 
hundred  dollars." 

On  motion  by  Mr.  Wilson  of  Harrison,  .-       . 

Leave  of  absence  was  granted  to  Mr.  Adams  until  Tuesday  next. 


ORDERS    OF    THE    DAY.  '        ^    . 

.!. .  Senate  bil's  on  second  reading. 

No.  37.  A  bill  to  amend  the  general  law  of  1852  concerning 
insurance  companies, 

Was  read  a  second  lime  and  ordered  to  be  engrossed.         .   \--l 

No.  38.     A  bill  to  repeal  an  act  therein  named ; 

Was  read  a  second  time. 

Mr.  Odell  moved  to  refer  the  bill  to  the  committee  on  Banks. 

Mr.  Edwards  moved  to  instnrct  the  committee  to  provide  an 
amendment  for  the  surrender  of  all  charters  obtained  under  said  free 
banking  act,  and  final  settlement  of  all  matters  within  one  year. 

A  division  of  the  question  being  called  for,  ."'  " 

The  question  was  first  taken  on  referring, 

Which  was  decided  in  the  negative. 

Mr.  Brown  moved  to  refer  the  bill  to  a  committee  of  the  whole 
Senate,  and  made  the  special  order  of  the  dav  for  Thursday  next  at 
2  o'clock,  P.  M. 

Which  was  decided  in  the  affirmative. 

HOUSE    BILLS    ON    SECOND    READINO- 

No.  18.  A  bill  to  repeal  section  276,  article  13,  of  an  "act  to 
revise,  simplify  and  abridge  the  lules,  practice,  pleadings  and  forms 
in  civil  cases  in  the  courts  of  this  State;  to  abolish  distinct  forms  of 
action  at  law,  and  to  provide  tor  the  administration  of  justice  in  a 
uniform  mode  of  pleading  and  practice  without  distinction  between 
law  and  equity,"  approved  June  18,  1852,  and  to  dispense  with  the 
use  of  the  seals  in  conveyances  of  lands  or  of  any  interest  therein  ; 
a,nd  to  define  the  meaning  of  all  terms  importing  a  seal  in  contracts 
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obligatory  upon   individuals,  when  ihe  same   occur  in  laws  now  in 
force  or  hevealler  to  be  in  tbrce;  -  '  :  ■  , 

Was  read  a  second  litne;  and. 

On  motion  by  Mr.  Anthony, 
Referred  to  the  Judiciary  committee. 

No.  35.  An  act  to  provide  for  annual  reports  of  State  Officers, 
branches  of  State  Bank  and  Benevolent  Institutions,  to  be  made  to 
the  Governor; 

Was  read  a  second  time;  and,  - 

On  motion  by  Mr.  Humphreys,  ■•    ' 

Referred  to  a  select  committee  of  five.  •  .    •' 

Messrs.  Humphreys,  Meeker,  Brown,  Butler  and  Gibson  were 
appointed  said  committee. 

No.  45.     An  act  to  amend  an  act  entitled  ''an  act  touching  offi- 
cial bonds  and  oaths,"  approved  June  9,  18.'i2, 
Was  read  the  second  time  by  the  title;  and, 

On  motion  by  Mr.  Gibson, 
Referred  to  the  Judiciary  committee. 

No.  43.  A  bill  to  fix  the  time  of  holding  courts  in  the  9th  judi- 
cial circuit,  and  the  length  of  the  terms, 

Was  read  a  second  time  by  the  title;  and,  ...         -^  .    ^ 

On  motion  by  Mr.  Gibson, 
Referred  to  the  committee  on  the  Organization  of  Courts. 
Senate  joint  resolution  No.  5,  a  joint  resolution  relative  to  the 
three  per  cent  fund, 

Was  read  a  second  time;  and. 

On  motion  by  Mr.  Wilsop,  of  Harrison,  -^ 

Referred  to  a  select  committee. 

Senators  Wilson  of  Harrison,  Sullivan,  Gibson,  Black  and  Harris 
were  appointed  said  committee. 

Senate  joint  resolution  No.  6,  a  joint  resolution  on  the  suiiject  of 
a  ship  canal  around  the  falls  of  Niagara,  connecting  lake  Ontario 
and  lake  Erie, 

Was  read  a  second  time  and  ordered  to  be  engrossed. 

v  :■:  Juob-o  1. 

HILLS    ON    THIRD    READING.  '7. 

House  joint  resolution  No.  17,  a  joint  resolution  asking  congress 
to  donate  all  the  unsold  lands  in  the  State  of  Indiana,  for  common 
school  purposes,  .  ,       , , 

Was  read  a  third  time; 

And  the  question  being,  shall  the  joint  resolution  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Anthony,  Barnett,  Barton,  Brookshire,  Brown,  Butler, 
Combs,  Cox,  Cutshaw,  Edsali,  Edwards,  Gant,  Gibson,  Glazebrook, 
Griggs,  Gordon,   Hall,  Harris,  Hawthorn,  Hendry,  Horton,   Hum- 
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phreys,  Jackson  of  Madison,  Jackson  of  Tipton,  Kightly,  Meeker, 
Morrison,  Odell,  Powell,  Richardson,  Roberts,  Shallenberger,  Shields, 
Shook,  Simpson,  Slater,  Spann,  Sullivan,  Vandeventer,  Williams, 
Wilson  of  Harrison,  and  Witherow — 42, 

No  Senator  voted  in  the  negative.  " 

So  the  joint  resolution  passed.  .;.•;  ..r.^ 

Ordered,  that  the  Secretary  inform  the  House  thereof. 

House  bill  No.  25,  a  bill  to  provide  for  the  enumeration  of  all  the 
white  male  inhabitants  over  the  age  of  twenty-one  years, in  the  State 
of  Indiana  in  the  year  1853,  and  pay  the  officers  for  taking  the  same, 

Was  read  the  third  time;   when 

Mr.  Shook  moved  to  recommit  the  bill  with  the  following  instruc- 
tions: Recommit  to  the  committee  on  County  and  Township  business, 
with  the  following  instructions: 

Strike  out  of  the  third  section  so  much  as  provides  for  the  payment 
of  three  per  cent,  on  each  person  enumerated,  a-nd  the  per  diem 
allowance  of  one  dollar  for  making  return. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Shook 
and  Glazebrook.      ;,.  ■.  ,y     ,,.    ,,  .;  ,  <;?;,,  ,.,,-.-  = 

.,;,'„. ^,,,..*,,,    Those  ivho  voted  in  the  affirmative  were, 

Messrs.  Barnett,  Black,  Brookshire,  Brown,  Butler,  Combs,  Cox, 
Culshaw,  Edsall,  Edwards,  Gant,  Glazebrook,  Griggs,  Hall,  Harris, 
Hawthorn,  Hendry,  Humphreys,  Jackson  of  Tipton,  Kightley,  Meeker, 
Powell,  Richardson,  Roberts,  Shallenberger,  Shields,  Shook,  Simpson, 

Slater,  Spann,  Vandeventer  and  Williams — 32. 

■•■"••■       ."'   t.^fi;  .■:>;.-i 

Those  who  voted  in  the  negative  toere,  ,, 

Messrs.  Barnett,  Gibson,  Gordon,  Horton,  Jackson  of  Madison, 
Morrison,  Odell,  Sullivan,  Wilson  of  Harrison,  and  Witherow — 10. 

So  the  bill  was  recommitted.  -■.-. 

The  following  message  from  the  House  of  Representatives  was 
taken  up:  >    ., , 

Mr.  President:  :fl  f^Ii  •'      -      "    ' 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  has  passed  the  following  engrossed  bill  thereof: 

Bill  No.  29.  A  bill  to  repeal  part  of  section  1 19  of  an  act  entitled 
"an  act  to  revise,  simplify  and  abridge  the  rules,  practice,  pleadings 
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and  forms  in  criminal  actions  in  the  courts  of  this  State,"  approved 
June  17,  1S52. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

Bill  No.  29,  contained  in  the  message,  was  read  a  first  lime  and 
ordered  to  a  second  reading. 

Also,  the  following  mefsage  from  the  House  of  Representatives 
was  taken  up: 

Mr.  President; 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Senate 
that  the  House  have  passed  the  Senate  bill  No.  14,  "a  bill  to  prevent 
the  forfeitures  of  the  charters  of  mining  or  manufacturing  companies 
within  this  State,  on  account  of  irregularities  in  the  time  and  place 
of  meeting  of  stockholders  or  directors,  or  in  the  election  of  officers, 
or  for  having  subscribed  stock  in,  or  made  loans  to  any  other  incor- 
porated company  in  this  State,"  with  sundry  engrossed  amendments 
thereto. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

On  motion  by  Mr.  Gibson,  -■ 

The  engrossed  amendments  of  the  House  to  bill  No.  14,  contained 
in  the  message,  were  concurred  in. 

Also,  the  following  message  from  the  House  of  Representatives 
was  taken  up: 

■  ■  .       -  .  !  J  .■■     •  ,  .1- .   I  -/-^  :r'.j>iu 

Mr.  PresidentI  ']''  '  '  ]    \'  <'';--'^*;^ 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate, that  the  House  has  passed  the  following  engrossed. bill  thereof: 

Bill  No.  37.  An  act  to  change  the  time  of  holding  circuit  courts 
in  the  tenth  judicial  circuit. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

Bill  No.  37,  contained  in  the  message  was  read  the  first  time. 
Mr.  Harris  moved  to  suspend  the  rule  and   read  the  bill  a  second 
time  nov/. 

And  the  question  being  on  suspending  the  rule. 

Those  who  voted  in  the  affirmative  laere,  '-- 

Messrs.  Bai-ton,  Gibson,  Hall,  Hendry,  Horton,  Jackson  of  Madi- 
son, Jackson  of  Tipton,  Morrison  Odell,  Shields,  Shook,  Slater,  Spann, 
Sullivan  and  Vandeventer — 15.  . 

^  .        -^  Those  who  voted  in  the   negative  were,    -•'    ;•  ' 

Messrs.  Black,  Brookshire,  Butler,  Combs,  Cox,  Cutshaw,  Edsall, 
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Edwards,  Gant,  Glazebrook,  Griggs,  Hawihorrv,  Humphreys^  Kight- 
ley,  Meeker,  Powell,  Roberts,  Shallenberger,  Simpson,  Williams  Wil- 
son of  Harrison  and  Witherow — 23. 

So  the  rule  was  not  suspended. 

The  bill  was  then  ordered  to  a  second  readingo- 

Also,  the  following  message  from  the  House  of  Representatives 
was  taken  up: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate, that  the  House  has  passed  the  following  joint  resolution,  asking 
congress  to  grant  John  Lindsey  and  James  Elliott  pensions. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

Joint  resolution  No.  15,  contained  in  the  message,  was  read  the 
first  time  and  ordered  to  a  second  reading. 

Mr.  Gibson  submitted  the  following  resolution  : 

Resolved,  That  a  select  committee  composed  of  the  Senators  in  the 
second  judicial  circuit,  be  instructed  to  inquire  into  the  expediency 
of  changing  the  time  of  holding  courts  in  said  circuit,  and  that 
they  report   by  bill  or  otherwise. 

Which  was  adopted.  -.  .  ■•  r-.  ^-^ 

Mr.  Sullivan  obtained  leave  and  introduced 

Bill  No.  40.  A  bill  to  amend  an  act  entitled  an  act  regulating  the 
fees  of  officers,  approved  June  16,  1852. 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

Mr.  Humphreys  obtained  leave  and  introduced 

Bill  No.  41.  A  bill  to  amend  the  law  of  1852,  concerning  the 
settlement  of  decedents'  estates. 

Which  was  i*ead  the  first  time  and  passed  to  a  second  reading. 

Mr.  Shallenberger  submitted  the  following  resolution: 

Resolved,  That  the  committee  on  education  be  instructed  to  in- 
quire into  the  expediency  of  amending  the  85th  section  of  the  98th 
chapter  of  the  Revised  Statutes  of  Indiana,  being  an  act  to  provide 
for  a  general  and  uniform  system  of  common  schools,  &c.,  approved 
June  14,  1852,  so  that  said  section  may  read  as  follows — of  whom 
he  is  authorized  to  appoint  not  exceeding  three  in  number. 

Which  was  adopted. 

On  motion  by  Mr.  Sullivan,  •  -   -  -. 

The  Senate  adjourned  until  2  o'clock,  P.  M.  .    ■ 
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V3L  "  2  o'clock,  p.  M. 

The  Senate  assembled. 

Mr.  Humphreys  submitted  the  following  resolution;        .   •    ,.•  •" 

Resolved,  That  his  Excellency  the  Governor,  be  requested  to  re- 
port to  the  Senate  the  amount  paid  by  the  State  for  attorneys'  fees 
during  the  last  five  years. 

Which  was  adopted. 

Mr.  Spann  submitted  the  following  resolution  ; 

Resolved,  That  when  the  Senate  adjourns,  it  will  adjourn  until 
Monday  next. 

Which  was  adopted. 

Mr.  Jackson  of  Madison  presented  the  petition  of  sundry  citizens 
of  Hancock  county,  upon  the  subject  of  the  manufacture  and  sale 
of  ardent  spirits. 

Which  was, 

On  motion,  .'         •  Vi- 

Referred  to  the  committee  on  Temperance. 

•       Mr.  Hendry  submitted  the  following  resolution; 

Resolved,  That  the  Judiciary  committee  be  instructed  to  inquire 
into  the  expediency  of  passing  a  law  regulating  the  subject  of  es- 
cheats, and  if  found  expedient  that  they  report  a  bill  on  that  subject. 

Which  was  adopted. 

Mr.  Combs  presented  the  petitions  of  sundry  citizens  of  Clay 
county,  on  the  subject  of  preventing  the  construction  of  a  reservoir 
on  Birch  creek  by  the  Trustees  of  the  Wabash  and  Erie  Canal. 

Which  was, 

On  motion. 

Referred  to  the  committee  on  Canals  and  Internal  Improvements. 

Mr.  Gibson  moved  to  suspend  the  rule  and  read  Senate  joint  reso- 
lution No.  4,  a  joint  resolution  in  regard  to  a  right  of  way,  a  third 
time  now. 

And  the  question  being  on  suspending  the  rule. 

Those  ivho^voted  in  the  affirmative  rrere, 

Messrs.  Anthony,  Black,  Brookshire,  Brown,  Butler,  Combs,  Cut- 
shaw,  Edsall,  Edwards,  Gibson,  Gordon,  Hall,  Humphreys,  Jackson 
of  Madison,  Jackson  of  Tipton,  Morrison,  Odell,  Powell,  Richard- 
son, Slater,  Spann,  Sullivan,  and  Vandeventer — 23. 
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Those  who  voted  in  the  negative  were, 

Messrs.  Barnett,  Gant,  Glazebrook,  Griggs,  Harris,  Hawthorn. 
Hendry,  Horton,  Meeker,  Shook,  Simpson,  and  Williams — 12. 

So  the  rule  was  not  suspended. 
On  motion  by  Mr.  Butler, 
Leave  of  absence  was  granted  Mr.  Witherow  until  Monday  n3Xt. 

Mr.  Hawthorn  submitted  the  following  resolution: 

Resolved  That  the  Judiciary  committee  inquire  into  the  expedien- 
cy of  amending  section  105  of  the  law  in  relation  to  decedents'  es- 
tates, so  that  it  read,  "administrator  or  executor,"  where  it  reads, 
"clerk  of  the  court,"  so  that  money  when  loaned  or  paid  out,  will  ba 
so  done  by  the  administrator  or  executor,  and  not  by  the  clerk  as 
required  in  said  section. 

Which  was  adopted. 

On  motion  by  Mr.  Edsall, 
The  Senate  adjourned. 


MONDAY  MORNING,  9  o'clock, 
January  31, 1853. 


The  Senate  assembled. 


On  Motion  by  Mr.  Wilson  of  Harrison, 
The  reading  of  the  Journal  was  dispensed  with, 

PETITIONS  AND    REMONSTRANCES  PRESENTED. 

By  Mr.  Edsall ; 
The  petition  of  sundry  citizens  of  this  State,  praying  legislative 
interference  on  the  subject  of   the  manufacture  and  sale  of  ardent 
spirits. 

Which  was, 

On  moiion. 
Referred  to  the  committee  on  Temperance. 

By  Mr.  Cox  ; 
The  remonstrance  of  numerous  citizens  of  this  State  against  legis= 
26         S 


20SJ 

ialive  interference  on  the  subject  of  prohibiting  the  naanufacture  and 
sale  of  ardent  spirits. 

Which  was, 

On  motion,  :,q  ,• 

deferred  to  the  committee  on  Temperance. 

REPORTS    FROM    COMMITTEES. 

B3'  Mr.  Harris,  from  the  committee  on  the  Judiciary:. 
Mr.  President:  :  . 

The  Judiciary  committee  to  whom  was  referred  Senate  bill  No. 
36,  entitled  "  an  act  providing  for  serving  process  upon  the  officers, 
directors,  attorneys  or  agents  of  any  railroad  company,"  have  had 
that  subject  under  consideration,  and  have  instructed  me  to  report 
back  said  bill  with  the  following  amendments  and  respectfully  re- 
commend its  passage,  viz : 

Insert  in  the  first  section  immediately  after  the  enacting  clause 
the  following  words: 

That  suit  may  be  commenced  against  any  railroad  company  in 
this  State,  in  the  county  where  the  cause  of  action  occured ;  and 
also,  strike  out  the  words: 

May  be  served  upon  any  officer,  director,  attorney  or  agent  of 
said  company,  in  said  first  section,  and  insert  the  following,  viz: 

May  be  served  by  leaving  copy  with  said  president  or  with  the 
secretary  at  the  principal  office  of  such  company  in  the  county 
where  the  cause  of  action  accrued,  or  if  there  be  no  such  secretary 
in  such  county,  with  any  other  officer  thereof,  or  if  there  be  no  such 
officer  in  such  county,  with  any  conductor  of  any  train  belonging  to 
said  company  in  such  county. 

Also,  amend  the  title  so  as  to  read  as  follows:  ...     ;..    ^       , 

An  act  to  provide  for  the  commencement  of  suits  against  railroad 
companies,  and  to  define  the  manner  of  serving  process  therein. 
Which  report  was  not  concurred  in  by  the  Senate. 
The  bill  was  then  ordered  to  be  engrossed. 

By  Mr.  Anthony,  chairman  of  the  committee  on  the  Organization 
of  Courts: 

Mr.  President: 

The  committee  on  the  Organization  of  Courts  to  whom  was  re- 
ferred House  bill  IVo.  43,  entitled  "a  bill  to  fix  the  time  of  holding 
courts  in  the  9th  judicial  circuit,  and  the  length  of  terms,"  have  had 


the  same  under  consideration,  and  have  instructed  me  to  report  the 
same  back  to  the  Senate,  and  to  recommend  its  passage. 

Which  was  concurred  in, 

And  the  bill  ordered  to  be  engrossed. 

By  Mr.  Edwards,  from  the  committee  on  the  Organization  of 
Courts: 

Mr.  Puesident: 

The  committee  on  the  Organization  of  Courts  to  whom  was  re- 
ferred bill  No.  31  of  the  Senate,  repealing  sections  36  and  37  of  an 
act  to  establish  courts  of  common  pleas  and  defining  the  jurisdiction 
and  duties  of,  and  providing  compensation  for  the  judges  thereof, 
have  had  the  same  under  consideration  and  directed  me  to  report 
the  same  back  to  the  Senate,  recommending  its  passage. 

Which  was  concurred  in  by  the  Senate, 

And  the  bill  ordered  to  be  engrossed. 

By  Mr.  Vandeventer,  from  the  committee  on  the  Organization  of 
Courts: 

Mr.  President: 

The  committee  on  the  Organization  of  Courts,  to  whom  was  referred 
House  bill  No.  4,  entitled  "an  act  to  amend  section  30  of  the  com- 
mon pleas  act,"  have  instructed  me  to  report  the  same  back  to  the 
Senate,  and  recommend  its  indefinite  postponement. 

Which  was  concurred  in,  and  the  bill  indefinitely  postponed. 

By  Mr.  Wilson  of  Harrison,  from  a  select  committee: 
Mr.  President:  ; 

The  select  committee  to  which  was  referred  joint  resolution  No.  5, 
together  with  the  communication  of  J.  W.  Cummins,  on  the  subject 
of  the  three  per  cent,  fund,  have  had  the  same  under  consideration, 
and  directed  me  to  report  the  same  back  with  one  amendment. 

Strike  out  the  joint  resolution  from  the  resolving  clause,  and  insert 
the  accompanying  bill: 

No.  42.  A  bill  to  appoint  J.  W.  Cummins  an  agent  to  proceed  to 
Washington  City,  and  procure  the  re-adjustment  of  the  three  per 
cent,  fund  and  surplus  revenue  accounts  of  Indiana  with  the  General 
Government,  and  procure  the  additional  sum  or  sums  of  money  that 
may  accrue  to  the  State  thereby,  placed  to  the  credit  of  the  State 
upon  the  books  of  the  General  Government,  and  also  to  provide  for 
his  compensation  therefor. 

Which  report  was  concurred  in,  the  bill  read  the  first  time  and 
passed  to  a  second  reading. 
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RESOIiUTIOKS   OP    THE    S£NATB. 


On  motion  by  Mr.  Horlon, 

Resolved,  That  the  Judiciary  committee  be  directed  to  inquire  into 
the  expediency  of  providing  a  law  for  the  election  of  an  Attorney 
General  by  the  General  Assembly,  and  report  by  bill  or  otherwise. 

On  motion  by  Mr.  Hendry, 

Resolved,  That  the  committee  on  the  Organization  of  Courts  be, 
and  they  are  hereby  instructed  to  inquire  into  the  expediency  of  au- 
thorizing judges  of  the  courts  of  common  pleas  to  appoint  masters  in 
chancery  and  commissioners  to  make  sales  and  execute  deeds,  and 
report  by  bill  or  otherwise. 

BILLS    INTRODUCED. 

By  Mr.  Barnetl: 

No.  43.  A  bill  to  repeal  part  of  the  first  section  of  an  act  to  amend 
an  act  to  incorporate  the  Lake  Michigan,  Logansport  and  Ohio  River 
railroad  company; 

Which  was  read  a  first  lime  and  passed  to  a  second  reading. 

By  Mr.  Gibson : 

No.  44.  A  bill  directing  how  and  when  stocks  belonging  to  a  de- 
cedent's estate  shall  be  sold  or  distributed; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Odelh 

No.  45.  A  bill  to  amend  section  23  of  an  act  to  provide  for  the 
valuation  and  assessment  of  the  real  and  personal  property,  and  the 
collection  of  taxes  in  the  State  of  Indiana;  for  the  election  of  town- 
ship assessors,  appraisers  of  real  property,  county  treasurers  and 
auditors,  and  the  Treasurer  and  Auditor  of  State,"  approved  January 
21,  1852; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

ORDERS    OF    THE    DAY. 

Bills   on    Second   Reading. 

No.  39.  An  act  giving  circuit  courts  jurisdiction  in  all  cases  of 
misdemeanors  pending  before  them  when  the  revised  cod«  of  1852 
shall  take  effect. 

Was  read  a  second  time  and  ordered  to  be  engrossed. 
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Senate  bill  No.  40,  a  bill  lo  amend  an  act  entitled  "an  act  regula- 
ting the  fees  of  officers,"  approved  June  16,  1852, 

Was  read  a  second  time  and  ordered  to  be  engrossed. 

Senate  bill  No.  41.     A  bill  to  amend  the  law  of  185'2,  concerning 
the  settlement  of  decedents'  estates. 
Which  was  read  a  second  time;  and 

On  motion  by  Mr.  Anthony, 

Referred  to  the  Judiciary  committee. 

Joint  resolution  o(  the  House  No.  15.     A  joint  resolution   asking 
Congress  to  grant  John  Linsey  and  James  Elliott  pensions, 
Was  read  a  second  time;  and, 

On  motion  by  Mr,  Horton 

Referred  to  the  committee  on  Military  Affairs. 

BILLS    ON    THIRD    READING. 

Senate  bill  No.  30.  A  bill  to  authorize  guardians,  executors  and 
administrators,  to  lay  off  the  real  estate  of  their  wards  into  town 
lots,  and  to  dedicate  streets,  alleys  and  squares  to  public  use,  when 
so  ordered  by  the  proper  court, 

Was  read  a  third  time. 

And  the  question  being  on  the  passage  of  the  bill. 

Those  who  voted  in  the  affirmative  were,  ..^ 

Messrs.  Anthony,  Barnett,  Barton,  Brookshire,  Brown,  Butler, 
Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glazebrook, 
Griggs,  Hall,  Harris,  Hawthorn,  Hendry,  Horton,  Hosbrook,  Hum- 
phreys, Jackson  of  Tipton,  Meeker,  Morrison,  Odell,  Richardson, 
Roberts,  Shallenberger,  Shook,  Simpson,  Slater,  Spann,  Sullivan, 
Vandeventer,  Williams  and  Wilson  of  Harrison — 37. 

No  Senator  voting  in  the  negative. 

So  the  joint  resolution  passed. 

Ordered,  that  the  Secretary  inform  the  House  thereof. 

On  motion  by  JVIr.  Jackson  of  Tipton, 

Leave  of  absence  was  granted  to  Mr.  Kightley, 
Senate  bill  No.  32.     A  bill  to  amend  an  act  entitled  "an  act  pre- 
scribing the  duties  of  Treasurer  of  State,"  approved  May  20,  1852. 
Was  read  a  third  time. 
And  the  question  being  on  the  passage  of  the  bill, 
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Those  who  voted  in  the  affirmative  were, 

Messrs.  Anthony,  Barnett,  Barton,  Brookshire,  Brown,  Cox,  Cut- 
shaw,  Edsall,  Edwards,  Gant,  Gibson,  Glazebrook,  Griggs,  Hall, 
Harris,  Hawthorn,  Hendry,  Hosbrook,  Humphreys,  Jackson  of  Tip- 
ton, Meeker,  Moirison,  Odell,  Richardson,  Roberts,  Shallenberger^ 
Shook,  Simpson,  Spann,  Vandeventer,  Williams  and  Wilson  of  Har- 
rison— 32. 

Messrs.  Butler,  Horton  and  Sullivan  voted  in  the  negative — 3. 

So  the  bill  passed. 

Ordered,  that  the  Secretary  inform  the  House  thereof. 

On  motion  by  Mr.  Wilson  of  Harrison, 

Leave  of  absence  was  granted  to  Mr.  Wilson  of  Jay. 

Senate  bill  No.  35.  A  bill  to  provide  for  the  punishment  of  per- 
sons guilty  of  counseling  and  advising,  aiding  and  abeting  in  this 
State,  in  the  perpetration  or  attempt  to  perpetrate  a  felony  in  another 
State; 

Which  was  read  a  third  time, 

And  the  question  being  on  the  passage  of  the  bill ; 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Anthony,  Barnett,  Barton,  Black,  Brookshire,  Brown,  But- 
ler, Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glaze- 
brook,  Griggs,  Hall,  Hawthorn,  Hendry,  Horton,  Hosbrook,  Hum- 
phreys, Jackson  of  Tipton,  Meeker,  Morrison,  Odell,  Richardson, 
Roberts,  Shallenbeiger,  Shook,  Simpson,  Slater,  Spann,  Sullivan, 
Vandeventer,  Williams  and  Wilson  of  Harrison. — 36. 

No  person  voting  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  of  the  passage  of  the 
bill. 

Senate  bill  No.  37.  A  bill  to  amend  an  act  entitled  an  act  for  the 
incorporation  of  insurance  companies,  defining  their  powers  and 
prescribing  their  duties,  approved  June  17,  1852, 

Was  read  a  thiid  time. 

The  question  being  on  the  passage  of  the  bill. 

Those  who  voted  in  the  affirmative  were,  _, 

"^  .  -,  -    -T 

Messrs.  Anthony,  Barnett,  Barton,  Black,  Brookshire,  Brown, 
Butler,  Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gant  Gibson  Glaze- 
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brook,  Griggs,  Hall,  Harris,  Hawthorn,  Hendry,  Horton,  Hosbrook, 
Humphreys,  Jackson  of  Tipton,  Meeker,  Morrison,  Odell,  Richard- 
son, Shallenberger,  Shook,  Simpson,  Slater  Spann,  Sullivan,  Vande- 
venter,  Williams  and  Wilson  of  Harrison — 37.         ,.   - 

No  Senator  voting  in  the  negative.  -  : 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  of  the  passage  of  the 
bill. 

BILLS    ON    SECOND    READING. 

House  bill  No.  29.  A  bill  to  repeal  part  of  section  119,  of  an  act 
entitled  an  act  to  revise,  simplify  and  abridge  the  rules,  practice, 
pleadings  and  forms  in  criminal  actions  in  the  courts  of  this  State, 
approved  June  17,  1852. 

Was  read  a  second  time;   and. 
On  motion  by  Mr.  Slater, 

Referred  to  the  Judiciary  committee. 

House  bill  No.  37.  A  bill  to  change  the  time  of  holding  circuit 
courts  in  the  tenth  judicial  circuit. 

Was  read  the  second  time  by  the  title;  and,  .•     ■■.- 

On  motion  by  Mr.  Anthony, 

Referred  to  the  committee  on  the  Organization  Courts. 
On  motion  by  Mr.  Harris, 

The  vote  referring  to  the  committee  on  the  organization  of  courts 
was  reconsidered,  and  the  bill  referred  to  a  select  committee  com- 
posed of  the  Senators  from  the  tenth  Judicial  circuit. 

'Senate  joint  resolution  No.  6.  A  joint  resolution  on  the  subject 
of  a  ship  canal  around  the  falls  of  Niagara,  connecting  Lake  Onta- 
rio and  Lake  Erie. 

Was  read  a  third  time, 

The  question  being  on  the  passage  of  the  joint  resolution, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Anthony,  Barnett,  Barton,  Black,  Brookshire,  Brown, 
Butler,  Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glaze- 
brook,  Griggs,  Hall,  Harris,  Hawthorn,  Hendry,  Horton,  Hosbrook, 
Humphreys,  Jackson  of  Tipton,  Meeker,  Morrison,  Odell,  Richard- 
son, Roberts,  Shallenberger,  Shook,  Simpson,  Slater,  Spann,  Sulli- 
van, Vandeventer,  Williams,  and  Wilson  of  Harrison — 38. 

No  Senator  voting  in  the  negative. 

So  the  joint  resolution  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 
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SENATE    JOINT    RESOLUTION. 


No.  4.     A  joint  resolution  in  regard  to  the  right  of  way, 
Was  read  a  third  time;  and, 

On  motion  by  Mr.  Edwards, 
Laid  on  on  the  table. 

The  President  laid  before  the  Senate  the  following  communication 
from  his  Excellency,  the  Governor : 

EXECUTIVE  DEPARTMENT,  ) 
January  31st,  1853.    \ 

Hon.  a.  p.  Willard, 

Pi'esideni  of  the  Senate: 

Sir: — You  will  please  to  lay  before  the  Senate  the  inclosed  report 
from  the  Board  of  Trustees  of  the  Indiana  University. 

RespectfuUv  vours,  &c., 

JOSEPH  A.  WRIGHT. 

Which  report  was, 

On  motion  by  Mr.  Gibson, 

Laid  on  the  table  and  2,500  copies  ordered  to  be  printed  for  the 
use  of  the  members  of  the  General  Assembly,  and  2,500  copies  for 
the  use  of  the  Institution. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives by  Mr.  Bowes  their  clerk: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  Speaker  has  signed  the  following  enrolled  bill  of  the 
Senate : 

No.  14.  A  bill  to  prevent  the  forfeiture  of  the  charters  of  mining 
and  manufacturing  companies,  within  this  State,  on  account  of 
irregularities  in  the  time  and  place  of  meeting  of  stockholders  or 
directors,  or  in  the  election  of  officers,  or  for  having  subscribed  stock 
in,  or  made  loans  to,  any  other  incorporated  company  in  this  State; 

And  have  directed  me  to  bring  the  same  to  the  Senate  for  the 
signature  of  the  President. 

Whereupon  the  President  affixed  his  signature  thereto. 

Mr.  Cox,  chairman  of  the  committee  on  Enrolled  Bills,  made 
the  following  report: 

Mr.  President: 

The  committee  on  Enrolled  Bills  have  compared  the  enrolled  with 
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the  engrossed  copy  of  Senate  bill  No.  14,  a  bill  to  prevent  the  for- 
feiture of  the  charters  of  mining  and  manufacturing  com|tanies  with- 
in this  State,  on  account  of  irregularities  in  the  time  and  i>l;u:e  of 
meeting  of  stockholders  or  directors,  or  in  the  election  of  officers,  or 
for  having  subscribed  stock  in  or  made  loans  to  any  other  incorpo- 
rated company  in  this  State,  and  find  the  same  correctly  enrolled. 

Mr.  Glazebrook,  chairman  of  the  joint  committee  on  Enrolled 
Bills,  made  the  following  report: 

Mr.  President: 

The  joint  committee  on  Enrolled  Bills  have  this  day  presented  to 
his  excellency  the  Governor  for  his  approval,  the  following  enrolled 
bill  of  the  Senate : 

No.  14.  A  bill  to  prevent  the  forfeiture  of  the  charters  of  manu- 
facturing and  mining  companies  within  this  State,  on  account  of 
irregularities  in  the  time  and  place  of  meeting  of  stockholders  or 
directors,  or  in  ihe  election  of  officers,  or  for  having  subscribed  stock 
in,  or  made  loans  to,  any  other  incorporated  company  in  this  State, 

The  following  message  from  the  House  of  Representatives  was 
taken  up: 

Mu.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  has  passed  the  following  engrossed  Senate  bill 
No.  13: 

A  bill  to  amend  an  act  entitled  "an  act  to  authorize  the  forma- 
tion of  voluntary  associations,"  approved  May  13,  1S52,  with  an 
engrossed  amendment. 

In  which  the  concunence  of  the  Senate  is  respectfully  requested. 

The  engrossed  amendments  of  the  House  to  Senate  bill  No.  13, 
contained  in  the  message. 

Were  concurred  in  by  the  Senate. 

Also,  the  following  message  from  the  House  of  Representatives, 
was  taken  up: 

Mr.  President:  '  :  ■: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  has  passed  the  following  engrossed  bills  thereof: 

No.  7.  A  bill  to  change  the  times  of  holding  the  terms  of  the 
circuit  courts  for  the  several  counties  in  the  fifth  judicial  circuit. 

Also,  No.  53.  An  act  amendatory  of  the  6th  section  of  an  act 
entitled  "an  act  to  authorize  and  limit  allowances  by  courts  and 


boards  and  drafts  upon  county  treasurers,"  approved  May  27,  1852, 
and  to  authorize  allowances  to  poor  persons  in  cei'tain  cases. 

In  which  the  concurrence  ot"  the  Senate  is  respectfully  requested. 

Bills  Nos.  7  and  53,  contained  in  the  message  were  each  read  the 
first  time,  and  ordered  to  a  second  reading.  ."     '• 

Also,  the  following  message  from  the  House  of  Representatives 
was  taken  up: 

Mr.  President  : 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  have  passed  the  following  engrossed  bill  thereof: 

No.  13.  An  act  to  amend  an  act  entitled  '•  an  act  providing  for 
the  appointment  of  notaries  public  and  defining  their  powers  and 
duties,"  approved  January  9,  1852,  amending  section  2,  and  repeal- 
ing section  3,  of  said  act. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

Bill  No.  13,  contained  in  the  message  was  read  the  first  time,  and 
ordered  to  a  second  reading. 

Mr.  Gibson,  from  the  committee  on  the  Organization  of  Courts, 
submitted  the  following  report: 

Mr.  President:  .^      f-'i    -i 

The  committee  on  Organization  of  Courts  of  Justice,  who  were 
directed  to  incjuire  whether  the  3d  section  of  the  4th  chapter  of  the 
Revised  Code  was  not  radically  defective,  have  had  that  subject  un- 
der consideration  and  have  directed  me  to  report,  that  such  section 
is  defective,  and  have  further  directed  me  to  report  the  following 
bill  and  recommend  its  passage. 

No.  46.  An  act  to  amend  the  third  section  of  an  act  entitled 
"an  act  providing  for  the  organization  of  circuit  courts,  the  election 
of  judges  thereof,  and  defining  their  powers  and  duties,"  approved 
June  1,  1852: 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

Mr.  Humphreys  moved  to  reconsider  the  vote  taken  on  ordering 
Senate  bill  No.  31  to  be  engrossed. 

No.  31.  A  bill  to  repeal  sections  36  and  37  of  an  act,  entitled 
"an  act  to  establish  courts  of  common  pleas,  and  defining  the  juris- 
diction and  duties  of,  and  providing  compensation  for  the  judges 
thereof,"  approved  May  14,  1852.  ,  .         •  .  .  ... 

Which  was  decided  in  the  negative. 

Mr.  Gibson  presented  a  communication  from  G.  M.  Boyd,  praying 
the  passage  of  a  law  for  the  better  protection  of  religious  meetings. 

VVhich  was. 

On  motion,  . 

Referred  to  the  committee  on  the  Judiciary.  •i     n-''  h^'^'iaa 
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On  motion  by  Mr.  Brown, 
The  Senate  adjourned  until  2  o'clock,  P.  M. 


t:>c";.'.i'.  '>Aj  ho  ^ni'.i^:  .  r.'r.'.i' 


The  Senate  assembled. 


2    O'CJLOCK,  P.  M. 


On  motion  by  Mr.  Black, 
Leave  of  absence  was  granted  to  Mr.  Brown. 


X.  '  BILLS    INTRODUCED. 

By  Mr.  Gant, 

No.  57.  A  bill  to  amend  an  act  entitled  "an  act  providing  for 
the  settlement  of  decedents' estates,  and  pi'escribing  the  rights,  liabil- 
ities and  duties  of  officers  connected  with  the  management  thereof, 
and  the  heirs  thereto,  and  certain  forms  to  be  used  in  such  settle- 
ment," approved  June  17,  1852. 

Which  was  read  the  first  time  and  passed  to  its  second  reading. 

By  Mr.  Spann, 

No.  48.     An  act  to  repeal  certain  acts  therein  named. 

Which  bill  was  read  the  first  time  and  passed  to  a  second  reading. 

Mr.  Slater  presented  the  petition  of  James  Rariden,  Esq.,  Presi- 
dent of  the  Board  of  Directors  of  the  White  Water  Canal,  asking 
the  Legislature  to  relinquish  the  right  of  the  State  to  the  redemption 
of  said  work. 

Which  was. 

On  motion. 

Referred  to  a  select  committee. 

Senators  Slate,  Shook,  Gant,  Butler,  Meeker,  Williams  and  Mor- 
rison, were  appointed  said  committee. 

Mr.  Sullivan,  chairman  of  the  committee  on  Finance,  made  the 
following  report : 

Mr.  President  : 

The  committee  on  Finance  to  whom  was  referred  House  bill  No. 
-9,  entitled  a  bill  to  authorize  the  Treasurer  of  State  to  furnish 
the  Agent  of  State  with  funds  for  the  payment  of  interest  on  the 
public  debt,  have  had  the  same  under  consideration,  and  have  directed 
me  to  report  that  in  view  of  existing  laws,  it  is  inexpedient  to  legis- 
late on  the  subject,  and  recommend  that  the  bill  be  laid  on  the  table. 

Which  report  was  concurred  in,  and  the  bill  laid  on  table. 
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PETITIONS    PRESENTED. 


■jii  I 


By  Mr.  Reynolds: 

SluiJi-}-  petitions  from  citizens  of  Fountain  county  on  the  subject 
of  Tempera  nee. 
Which  were. 

On  motion. 
Referred  to  the  committee  on  that  subject. 

By  Mr.  Kightley: 
The  petition  of  sixty-five  gentlemen  and  forty-four  ladies,  citizens 
of  this  Slate,  on  the  subject  of  the  manufacture  and  sale  of  ardent 
spirits. 

Which  was, 

On  motion, 
Referred  to  the  committee  on  Temperance. 

By  Mr.  Shields: 

The  memorial  of  sundry  ladies  and  gentlemen  of  Jackson  county, 
on  the  subject  of  temperance; 
Which, 

On  motion, 
Was  referred  to  the  committee  on  that  subject.    - 

By  Mr.  Brookshire : 

The  petition  of  sundry  citizens  of  this  State  on  the  subject  of  tem- 
perance; 
Which  was. 

On  motion, 
Referred  to  the  committee  on  that  subject. 

By  Mr.  Witherow: 

The  memorial  of  sundry  citizens  of  Hendricks  county,  on  the  sub- 
ject of  temperance; 
Which, 

On  motion, 
Was  referred  to  the  committee  on  that  subject. 

By  Mr.  Jackson  of  Madison: 

The  petition  of  sundry  citizens  of  Hancock  county,  on  the  subject 
of  temperance; 

Which  was,  ^ 

On  motion, 
Referred  to  the  committee  on  that  subject.  •, 

On  motion  by  Mr.  Hawthorn, 

Resolved,  That  the  committee  on  Education  inquire  into  the  expe- 
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diency  of  amending  section  2  of  chapter  9S  of  the  Revised  Statutes 
in  relation  to  disposing  of  the  county  seminaries  of  the  several  coun- 
ties in  this  State  for  the  benefit  of  the  common  school  fund,  by 
inserting  a  certain  day  that  said  sale  shall  take  place  thereon  in  the 
year  1853;  also,  designate  the  officer  that  shall  advertise  and  officiate 
in  making  said  sale. 

Mr.  Humphreys,  from  a  select  committee,  made  the  following 
report: 

Mr.  President:  - 

The  select  committee  to  whom  was  referred  House  bill  No.  35,  a 
bill  to  provide  for  annual  reports  of  State  officers,  branches  of  the 
State  Bank,  and  Benevolent  Institutions,  to  be  made  to  the  Governor, 
have  had  the  same  under  consideration,  and  have  instructed  me  to 
report  the  same  to  the  Senate  and  recommend  the  following  amend- 
ment, after  the  adoption  of  which,  recommend  the  passage  of  the  bill. 

Add  the  following  to  section  4:  Except  so  far  as  the  report  of  the 
Superintendent  of  Public  Instruction  is  concerned,  of  which  docu- 
ment there  shall  be  printed  one  hundred  copies  for  each  of  the  counties 
whose  population  exceeds  filteen  thousand,  and  for  all  the  remaining 
counties,  fifty  copies;  and  provided ,  further ,  that  fifty  copies  of  each 
of  the  above  reports  shall  be  furnished  the  Governor  for  the  purpose 
of  exchanging  with  the  different  States  and  Territories,  and  also  two 
hundred  copies  to  be  bound  together  and  preserved  in  the  State 
Library. 

Which  amendment  was  concurred  in  by  the  vSenate,  and  the  bill 
ordered  to  a  third  reading. 

On  motion  by  Mr.  Gibson^ 
The  Senate  adjourned. 


.      ^  TUESDAY  MORNING,  9  o'clock,  ) 

February  1,  1853.       \ 

The  Senate  assembled.  ,  ,['."■ 

On  motion  by  Mr.  Adams, 
The  reading  of  the  journal  was  dispensed  with. 

Mr.  Meeker  presented  the  petition   of  sundry  persons   upon  the 
subject  of  a  turnpike  road.  w 

Which  was,  . 

On  motion,  * 

Referred  to  a  select  committee  of  three.  "♦. 
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Senators  Meeker,  Humphreys  and  Spann   were  appointed  said 
committee. 


REPORTS    PROM    COMMITTEES,    .     , 

By  Mr.  Harris,  from  the  committee  on  the  Judiciary:      \, 
Mr.  rRESiDENT: 

The  Judiciary  committee  to  whom  was  referred  Senate  bill  No. 
33,  defining  the  punishment  for  mayhem,  have  instructed  me  to 
report  the  same  back  without  amendment,  and  to  respectfully  recom- 
mend its  passage. 

Which  report  was  concurred  in  by  the  Senate,  and  the  bill  order- 
ed to  be  engrossed. 

By  Mr.  Edsall,  from  a  select  committee:  A 

Mr.  President  : 

The  select  committee  to  whom  was  referred  a  resolution  of  the 
Senate  instructing  them  to  inquire  into  and  ascertain  what  amend- 
ments, if  any,  were  necessary  to  the  act  entitled  "an  act  to  authorize 
and  regulate  the  business  of  general  banking,"  approved  May  28, 
1852,  so  as  to  perfect  the  system  of  general  banking,  and  to  protect 
the  interests  of  the  citizens  of  this  State,  have  had  the  subject  under 
consideration,  and  a  majoi'ity  of  said  committee  have  instructed  me 
to  report  the  accompanying  bill. 

While  there  is  in  the  State  of  Indiana  a  very  respectable  minority 
opposed  to  all  banks,  your  committee  are  of  the  opinion  that  a  large 
majority  of  the  citizens  are  (many  of  whom,  no  doubt,  from  expe- 
diency) in  favor  of  the  establishment  of  banks. 

Your  committee  are  further  of  the  opinion,  that  when  the  ques- 
tion arises,  as  it  must  necessarily,  what  kind  of  banks  should  be 
established,  that  the  majority  is  still  greater  in  favor  of  a  safe,  well 
guarded,  and  a  well  regulated  system  of  general  banking.  Feeling 
confident  in  this  opinion,  your  committee,  after  a  full  examination, 
believe  that  such  a  system  can  be  established,  giving  a  sound  curren- 
cy to  the  people  of  the  State,  a  fair  and  reasonable  profit  to  the 
banker,  and  undoubted  security  to  the  bill  holder.  To  secure  this 
your  committee  have,  in  addition  to  the  many  other  requirements 
of  the  said  act,  alter  careful  inquiry,  designated  the  slocks  or  bonds 
to  be  transferred  to  the  auditor  as  collateral  security,  viz:  United 
States'  stocks,  the  public  debt  now  ci'eated  of  the  States  of  Indiana, 
Ohio,  Michigan,  New  York,  Massachusetts,  Tennessee  and  Ken- 
tucky, or  such  of  the  said  States  as  continue  to  pay  the  interest  upon 
her  bonds  so  transferred  semi-annually  or  at  any  less  period;  requ'i- 
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ring  such  person  or  association  of  persons  lo  legally  transfer  to  the 
Auditor  of  State  an  amount  of  such  stocks" or  bonds  equal  to  the 
whole  amount  of  the  capital  stock  subscribed  by  such  person  or 
association  of  persons,  when  such  person  or  association  shall  be  en- 
titled to  receive  from  the  Auditor  one  hundred  dollars  of  such 
circulating  notes,  signed  by  the  Auditor,  for  every  one  hundred  and 
twelve  dollars  and  fifty  cents  of  the  stocks  so  transferred. 

Your  committee  are  further  of  the  opinion,  that  since  the  object 
sought  to  be  attained  is  to  give  to  the  citizens  of  the  State  a  sound, 
safe,  and  healthy  currency,  that  such  mea-^ures  should  be  adopted  to 
secure  the  desired  result;  your  committee  have  therefore  required 
such  person  or  association  to  redeem  their  notes  at  their  place  of 
business  in  the  city,  town  or  village  within  this  State,  being  the  same 
place  as  set  forth  in  their  specification,  and  are  authorized  only  to 
loan  and  circulate  such  circulating  notes  within  the  State  of  Indi ma. 

This  provision  it  is  believed  will  secure  the  circulation  of  such 
notes  among  the  people  of  this  State,  and  drive  from  among  us  the 
notes  of  foreign  States  which  now  form  almost  our  entire  circu- 
lating medium. 

Your  committee  have  also  added  a  provision  requiring  all  banks 
heretofore  organized,  to  comply  with  theseveial  provisions  of  this  act 
within  sixty  days,  or  failing  so  to  do,  the  auditor  shall  proceed  to 
close  such  bank. 

,,  No.  49.  A  bill  to  amend  the  5th,  6th,  7th  and  16th  sections  of 
an  act  entitled  an  act  to  authorize  and  regulate  the  business  of  gen- 
eral banking,  approved  May  28th,  1852,  and  to  require  banks  here- 
tofore organized,  and  which  have  commenced  operations  under  the 
said  act,  to  comply  with  the  provisions  of  this  act. 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

ByMr.  Odell: 

Mr.  President:  ..'.;  .':!  .!.   ;-,,   ,;    /;   ,.:    !,''.'  J, 

'  The  select  committee  to  whom  was  referred  Senate  bill  No.  20, 
a  bill  to  amend  sections  24  and  31  of  an  act  entitled  an  act  to  pro- 
vide for  the  opening,  vacating  and  change  of  highways,  approved 
June  17,  1852,  have  had  the  same  under  consideration  and  have  di- 
rected me  to  report  the  same  back  and  recommend  its  passage,  with 
the  following  amendment; 

Sec.  3.  That  section  20  of  said  chapter  be  so  amended  as  to  read 
as  follows  :  Such  reviewers,  having  five  days  notice,  to  be  given  by 
the  party  remonstrating,  shall  meet  at  the  time  and  place  designated, 
and  take  an  oath  faithl'ully  to  discharge  the  duties  assigned  them, 
and  shall  then  or  any  other  day  to  which  a  majority  may  adjourn 
prior  to  the  next  session  of  such  board,  proceed  to  review  the  pro- 
posed highway,  and  assess  the  damages,  if  any,  which  such  objector 
may  sustain  from  such  highway  or  change  being  opened,  vacated  or 
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continued  through  his  lands,  provided  that  in  all  cases  where  such 
highway  runs  through  such  objector's  enclosed  lands,  said  reviewers 
shall  assess  the  damages  at  the  true  cash  value  ot  the  additional  im- 
provements that  may  be  necessary  to  be  made  to  such  enclosure  by 
reason  of  such  highway,  and  shall  report  the  same  to  the  ensuing 
session  of  buch  board. 

Sec.  4.  That  section  32  of  said  chapter  be  so  amended  as  to 
read  as  ioUows:  Such  reviewers,  after  having  been  notified  of  their 
appointment  as  viewers,  and  after  having  taken  an  oath  to  faithfully 
perform  their  duties  shall  proceed  to  examine  such  highway  or 
change  at  a  time  to  be  fixed  by  such  trustees,  and  shall  assess  dam- 
ages in  favor  of  any  objector  through  whose  land  said  road  may 
pass,  as  provided  in  the  last  preceding  section  of  this  act,  and  shall 
report  their  proceedings  to  such  trustees. 

Which  report  was  concurred  in,  the  amendments  adopted  and  the 
bill  ordered  to  be  engrossed. 

By  Mr.  Harris:  .  '  iifi, 

.   -/ 
Mr.  President:  -  j  f,; 

The  select  committee  to  whom  was  referred  House  bill  No.  3T, 
changing  the  time  of  holding  the  courts  in  the  lOth  Judicial  circuit, 
have  had  the  same  subject  under  consideration,  and  have  directed 
me  to  report  back  the  said  bill  without  amendment,  and  respectfuUy 
recommend  its  passage. 

Which  was  concurred  in  by  the  Senate.  -     •    -•>*• 


SENATE    BILLS    ON    SECOND    READING.  * 

No.  42.  A  bill  to  appoint  J.  W.  Cummins  an  agent  to  proceed 
to  Washington  City  and  procure  the  re-adjustment  of  the  three  per 
cent,  fund,  and  surplus  revenue  accounts  of  Indiana  with  the  Gen- 
eral Government,  and  procure  the  additional  sum  or  sums  of  money, 
that  may  accrue  to  the  State  thereby,  placed  to  the  credit  of  the 
State  upon  the  books  of  the  General  Government,  and  also  provide 
for  his  compensation  therefor. 

Was  read  the  second  time  and  ordered  to  be  engrossed. 

No.  43,  A  bill  to  repeal  part  of  the  first  section  of  an  act  to 
amend  "an  act  to  incorporate  the  Lake  Michigan,  Logansport  and 
Ohio  River  Railroad  Company. 

Was  read  a  second  time,  and. 
On  motion  of  Mr.  Barnett, 

Referred  to  the  committee  on  Corporations. 
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No.  44.  A  bill  directinir  how  and  where  stocks  beionsing  to  a 
decedent's  estate,  shall  be  sold  or  distributed. 

Was  read  the  second  time  and  ojdered  to  be  engrossed. 

No.  45.  A  bill  to  amend  section  23  of  "an  act  to  provide  for  the 
valuation  and  assessment  of  the  real  and  personal  property,  and  the 
collection  of  taxes  in  the  State  of  Indiana,  for  the  election  of  town- 
ship assessors,  and  prescribing  the  duties  of  assessors,  iip[)iaisers  of 
real  property,  county  treasurers  and  auditors,  and  Treasurer  and 
Auditor  of  State,"  approved  June  21,  1852. 

Was  read  a  second  time.  '^', 

Mr.  Odeli  moved  to  refer  the  bill  to  a  select  committee. 

Mr.  Sullivan  moved  to  refer  to  committee  on  Finance. 
-Which  was  agreed  to. 

No.  46.  A  bill  to  amend  the  third  section  of  an  act  entitled,  "an 
act  providing  for  the  organization  of  circuit  courts,  the  election  of 
judges  thereof,  ai;d  defining  their  powei's  and  duties,"  approved  June 
1,  1852. 

Was  read  the  second  time,  and  ordered  to  be  engrossed. 

No.  47.  A  bill  to  amend  an  act  entitled  "an  act  providing  for 
the  settlement  of  decedent's  estates,  and  prescribing  the  rights,  lia- 
bilities and  duties  of  otficers  connected  with  the  management  thereof, 
and  of  the  heirs  thereto,  and  certain  forms  to  be  used  in  such  settle- 
ment," approved  June  17,  1852. 

Was  read  the  second  time;  and, 
1  On  motion  by  Mr.  Gibson,         s-  '■■-■   •  ■'''    '•'■''  '-'■  '^^i'li'-ir-ii'  t 

L  Referred  to  the  Judiciary  committee.  '-> 

No.  48.     A  bill  to  repeal  certain  acts  therein  named.  j 

Was  read  the  second  time. 

On  motion  by  Mr.  Gibson, 

The  bill  was  amended  by  inserting  the  word  "general,"  before  the 
word  "provision"  in  the  first  division  of  the  first  section,  and  by 
striking  out  "7"  and  inserting  "9,"  in  the  same  division  and  section ; 

And  was  then  ordered  to  be  engrossed. 

HOUSE    BILLS    OX    SECOND    HEADING. 

No.  7.  A  bill  to  change  the  time  of  holding  the  terms  of  the  cir- 
cuit  courts  for  the  several  counties  in  the  fifth  judicial  ciicuit. 

Was  read  the  second  time  by  its  title;  and,         •..  ;  ;_ 
On  motion  by  Mr.  Gibson, 

Referred  to  a  select  committee  composed  of  the  Senators  from  the 
5th  judicial  circuit,  Mr.  Hosbrook,  chairman  ot  said  committee. 

No.  53.  A  bill  amendatory  of  the  6ih  section  of  an  act  entitled 
"an  act  to  authorize  and   limit  allowances  by  courts  and   boards, 

"'"  '^'  28         S    '"    ' 
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and  drafts  upon  county  treasurers,"  approved  May  27, 1852,  and  to 
authorize  allowances  to  poor  persons  in  certain  cases, 

Was  read  the  second  time  by  the  title;  and, 
On  motion  by  Mr.  Gibson, 

Referred  to  the  committee  on  County  and  Township  Business. 

No.  13.  A  bill  to  amend  an  act  entitled  "an  act  providing  for 
the  appointment  of  notaries  public  and  defining  their  powers  and 
duties,"  approved  June  9,  1852,  amending  section  two,  and  repealing 
section  three  of  said  act, 

Was  read  a  second  time  by  the  title  ;  and,  i     •  ,  ■ 

On  motion  by  Mr.  Gibson,  .  ,     \- 

Referred  to  the  committee  on  the  Judiciary.  * 

The  following  message  was  received  from  his  excellency  the  Gov- 
ernor, by  his  private  Secretary,  Mr.  King: 

Mr.  President:  ** 

I  am  directed  by  the  Governor  to  inform  the  Senate  that  he  has 
approved  and  signed  the  following  bills,  to-wit: 

No.  6.  An  act  requiring  county  treasurers  to  keep  their  offices 
in  fire  proof  buildings,  where  the  same  have  been  provided  by  the 
county  board. 

No.  14.  An  act  to  prevent  the  forfeiture  of  the  charter  of  any 
mining  or  manufacturing  companies  within  this  State,  on  account  of 
irregularities  in  the  time  and  place  of  the  meeting  of  stockholders  or 
directors,  or  in  the  election  of  officers,  or  for  having  subscribed 
stock  in,  or  made  loans  to  any  other  incorporate  company  in  this 
State. 

Which  bills  originated  in  the  Senate.  '    -   "  " 

BILLS    ON    THIRD    READING. 

Senate  bill  No.  31.  A  bill  to  repeal  sections  36  and  37  of  an  act 
entitled  "  an  act  to  establish  courts  of  common  pleas,  and  defining 
the  jurisdiction  and  duties  of,  and  providing  compensation  for  the 
judges  thereof,"  approved  May  14,  1852; 

Was  read  a  third  time.  „      y   . 

The  question  being  on  the  passage  of  the  bill.  *!     ;.  . 

Pending  which,  '  ■''..'; 

Mr.  Barnett  moved  that  the  Senate  adjourn,  '  '  " 

Which  was  decided  in  the  negative. 

The  question  then  recurred  on  the  passage  of  the  bill.     -     ;     ^^   -, 

.    ;,  Those  who  voted  in  the  affirmative  were,        ci.    i/. 

Messrs.  Adams,  Anthony,  Black,  Butler,  Combs,  Cox,  Cutshaw, 
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Edsall,  Edwards,  Gibson,  Glazebrook,  Griggs,  Gordon,  Hall,  Haw- 
thorn^ Hosbrook,  Jackson  of  Madison,  Jackson  of  Tipton,  Meeker, 
Powell,  Richardson,  Shallenberger,  Shook,  Simpson,  Slater,  Sullivan, 
Vandeventer,  Williams,  Wilson  of  Harrison  and  Witherow — 30. 

'  Those  who  voted  in  the  negative  were, 

Messrs.  Bainett,  Biookshire,  Gant,  Greathouse,  Harris,  Hendry, 
Horton,  Humphreys,  Kighlley,  Morrison,  Odell,  Reynolds,  Roberts, 
Shields  and  Spann — 15. 

So  the  bill  passed.  ■> 

■Ordered  that  the  Secretary  inform  the  House  thereof. 

On  motion. 
The  Senate  adjourned  until  2  o'clock,  P.  M^ 


2  o'clock,  P.  M. 
The  Senate  assembled. 

Senate  bill  Ko.  36.  A  bill  providing  for  serving  process  upon  the 
•officers,  directors,  attorneys  or  agents  of  any  railroad  company, 

Was  read  the  third  time;  when. 
On  motion  by  Mr.  Sullivan, 

The  bill  was  laid  on  the  table. 

Senate  bill  No.  39.  A  bill  giving  circuit  courts  jurisdiction  in  all 
cases  of  misdemeanor  pending  before  them  when  the  Revised  Code 
•of  1852,  shall  take  effect. 

Was  read  the  third  time. 

The  question  being  on  the  passage  of  the  bill, 

Those  who  voted  in  the  affirmative  wert^ 

Messrs.  Adams,  Anthony,  Barnett,  Black,  Brookshire,  Brown, 
Butler,  Brown,  Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gib- 
son, Glazebrook,  Griggs,  Gordon,  Hall,  Harris,  Hawthorn,  Hendry, 
Horton,  Hosbrook,  Humphreys,  Jackson  of  Madison,  Jackson  of 
Tipton,  Kightley,  Meeker,  Morrison,  Odell,  Powell,  Reynolds, 
Richardson,  Roberts,  Shallenberger,  Shields,  Simpson,  Slater,  Spann, 
Sullivan,  Vandeventer,  Williams,  Wilson  of  Harrison,  Wilson  of 
Jay  and  Witherow — 46. 

No  Senator  voted  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 


:  tQ2o        t" 

Senate  bill  No.  40.  A  bill  to  amend  an  act  entitled  "an  act  reg- 
uUitingthe  fee-  of  officers,"  approved  June  15,  1852. 

Was  rend  a  third  time. 

Mr.  lleii.iry  moved  to  lefer  the  bill  to  a  select  committee  with  the 
followiiicT  insiriiclidDs,  add  to  sect'on  two: 

P  1(1  vide d ,  That  no  county  auditor  or  treasurer  shall  he  entitled  to 
receive  ii.  any  one  year  out  of  the  couniy  treas^uiy  lor  their  services 
ai  .such  auditor  or  treasurer,  more  than  the  fullovving  sums  to-wit: 

In  c»iuniiej  where  the  population  does  not  exceed  6,000  inhabi- 
tants, $500. 

In  counties  wliere  the  population  is  over  G.OOO  and  under  10,000, 
$6U0. 

in  counties  where  the  population  is  over  10,000,  and  under  15,- 
00  J,  $700.  ^     ,.  ^, 

In  counties  where  the  population  is  over  15,000,  ^800.   " '  "' ^  ^ 

Strike  out  so  much  from  section  2  as  relates  to  the  treasurers  re- 
ceiving a  per  centage  or  commission  for  receiving  and  paying  over 
certificates  or  receipts  for  taxes,  or  w^ork  done  on  roads  or  highways. 

Whicii  was  not  agreed  to. 

Mr.  Wil.-fon  of  Harrison  moved  to  lay  the  bill  on  the  table. 

Which  motion  prevail.  _.         j^,     .,*',.:; 

On  motion  by  Mr.  Edwards, 

Joint  resolution  of  the  Senate  No.  4,  a  joint  resolution  in  regard 
to  a  right  of  way,  was  taken  from  the  table. 

Mr.  Barnett  moved  to  recommit  the  joint  resolution  with  the  fol- 
lowin'j  instructions : 

Strike  out  from  the  resolving  clause  and  insert: 

That  our  Senators  in  Congress  be  instructed,  and  our  Representa- 
tives requested,  to  use  their  exertions  to  procure  the  passage  of  an 
act  of  Congress  releasing  to  the  New  Albany  and  Salem  railroad 
company  a  right  of  way  over  any  of  the  public  lands  where  said 
company  may  construct  its  road;  and  also  releasing  to  any  railroad 
com[)aiiy,  whether  incorporated  by  special  charter,  or  organized 
under  a  general  law,  a  right  of  way  over  any  of  the  public  lands 
where  said  company  shall  construct  its  road. 

A  division  of  the  question  was  called  for.  '  .-  .  :    •  .'-1  ,.-j;j(ji! 

'J'he  President  decided  tlie  question  indivisible;  ":>:•-•  ,n'-<-- 

From  which  decision  Mr.  Gibson  took  an  appeal  ■■     '■-' ' 

Tlie  decision  of  the  chair  was  sustained. 
The  question  then  being  on  recommitting  with  instructions, 
I      The  ayes  and  noes  were  demanded  by  Senators  Harris  and  OdeH. 

Those  who  voted    in  the  <  jjinnative  were, 

IMessrs.  Barnett,  Black,  Combs,  Gordon,  Hall,  Harris,  Hawthorn, 
Ilendrv,  Ilorton,  Hosbrook,  Jackson  of  Madison,  Jackson  of  Tipton^ 
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Meeker,  Odell,  Powell,  Richaidson,  Shallenberger,  Shook,  Simpson, 
Slater,  S[)ann,  Vandevenler  and  Williams — '23. 

Those  ivlio  voted  in  the  negative  vjere, 

Messrs.  Adams,  AnlhoriV,  Barton,  Brookshire,  Butler,  Cox,  Cutshaw, 
Edsall,  Edwards,  Gant,  Gibson,  Glazebrook,  Greatbouse,  Griggs, 
Humphreys,  Kightley,  Mori'ison,  Reynolds,  Roberts,  Shields,  Sullivan, 
Wilson  ol'  Harrison,  Wilson  of  Jay,  and  Wilherow — 24. 

So  the  joint  resolution  was  not  recommitted.  ''. 

The  question  then  recurring  on  the  passage  of  the  joint  resolution, 

^  Those  ivho  voted  in  the  offirynative  were, 

-'  Messrs.  Adams,  Anthony,  Barton,  Brookshire,  Butler,  Combs,  Cox, 
Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glazebrook,  Grsathouse, 
Griggs,  Hall,  Hawthorn,  Humphreys,  Jackson  of  Tipton,  Kightley, 
Meeker,  Moirison,  Powell,  Reynolds,  Roberts,  Shields,  Shook, 
Sullivan,  Vandeventer,  Wilson  of  Harrison,  Wilson  of  Jay,  and 
Witherow — 32. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barnett,  Black, (Gordon,  Harris,  Hendry,  Horlon,Hosbrook, 
Jackson  of  Madison,  Odell,  Richardson,  Shallenberger,  vSimpson, 
Slater,  Spann,  and  Williams — 1.5.  _^     ^     .      .-.^ 

So  the  joint  resolution  was  passed.  :;,■ 

Ordered,  that  the  Secretary  inibrm  the  House  thereof. 

Mr.  Shook  moved  to  reconsider  the  vote  on  the  passage;  •^-^'♦. 

Which  was  decided  in  the  negative. 

House  bill  No.  35,  a  bill  to  provide  for  annual  reports  of  Slate 
officers,  branches  of  State  Ba»k  and  Benevolent  Institutions  to  be 
made  to  the  Governor,  .,    ■,  ^ 

Was  read  a  third  time. 

And  the  question  being  on  the  passage  of  the  bill,  ■'"   •<^'^ 

Those  who  voted  in  the  affirmative  ivere, 

Messrs.  Adams- Anthony, Barnelt, Black,  Brookshire,  Butler, Com.bs, 
Cox,  Cutshaw,  Edsall,  Gant,  Gibson,  Glazebrook,  CTreathouse,  Griggs, 
Gordon,  Hall,  Hawthorn,  Horton,  Ilosbrook,  Hun)phreys,  Jackson  of 
Madison,  Jackson  of  Tipton,  Kightley,  Meeker,  Morrison,  PoweH, 
Reynolds,  Richardson,  Roberts,  Shallenberger,  Spann,  Sullivan,  Wil- 
son of  Harrison,  Wilson  of  Jay,  and  Witherow — 37. 
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Those  loho  voted  in  the  negative  were,       '  ^^  ii*iAi^-jii. 

Messrs.   Harris,  Odell,  Shook  and  Slater — 4. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof.        ••      , , 

House  bill  No.  43.  A  bill  to  fix  the  time  of  holding  courts  in  tibe 
ninth  Judicial  circuit  and  the  length  of  the  terms.  ..^^ 

Was  read  a  third  time.  '  '   '       ' 

And  the  question  being,  shall  the  bill  pass?  .^-  t    .;:  .^  ;?  ■  "• 

Those  ivho  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett, Barton,  Black,  Brookshire,  Butler, 
Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glazebrook, 
Greathouse,  Griggs,  Gordon,  Hall,  Harris,  Hawthorn,  Hendry,  Hor- 
ton,  Hosbrook,  Humphi"eys,  Jackson  of  Madison,  Jackson  of  Tipton, 
Kightley,  Meeker,  Morrison,  Odell,  Powell,  Reynolds,  Richardson, 
Roberts,  Shallenberger,  Shield:?,  Shook,  Simpson,  Slater,  Spann, 
Sullivan,  Vandeventer,  Wilson  of  Harrison,  Wilson  of  Jay,  and 
Witherow — 46. 

No  Senator  voting  in  the  negative. 

So  the  bill  passed. 

Ordered,  that  the  Secretary  inform  the  House  thereof. 

Tfee  following  message  was  received  from  the  House  of  Represen- 
tatives., by  Mr.  Bowes,  their  Clerk  : 

Mr.   President-. 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  have  passed  the  following  engrossed  bills  thereof: 

No.  44.  A  bill  to  amend  an  act  entitled  an  act  to  authorize 
boards  doing  county  business  to  declare  water  courses  navigable. 

No.  49.  A  bill  to  authorize  voluntary  associations  to  hold  and 
convey  property,  and  to  pass  and  enforce  by-laws  for  their  benefit. 

No.  52.  A  bill  to  amend  an  act  for  the  incorporation  of  towns, 
defining  their  powers,  providing  for  the  election  of  the  officers  thereof, 
and  declaring  iheir  duties,  approved  June  11,  1852. 

Bill  No.  55.  A  bill  to  amend  an  act  entitled  an  act  for  the  gov- 
ernment of  the  Indiana  Hospital  for  the  Insane,  approved  June  15, 
1852. 

No.  57.  A  bill  to  attach  township  number  one,  north  of  range  eight 
west,  and  sections  number  31, 32,  33, 34. 35  and  36,  in  township  num- 


ber  two  north,  of  range  number  eight  west,  now  constituting  a  part 
of  the  county  of  Knox  to  the  county  of  Pike. 

Bill  No.  65.  A  bill  to  amend  an  act  entitled  an  act  in  relation  to 
county  treasurers,  approved  June  4,  1852. 

No.  69.  A  bill  to  amend  an  act  entitled  an  act  to  enable  trustees 
to  receive  lands  and  donations,  and  convey  the  same,  for  the  use  of 
schools,  churches,  religious  societies,  Masonic  and  Odd  Fellows' 
Lodges,  Sons  and  Daughters  of  Temperance,  and  for  the  construc- 
tion of  cemetries,  Houses  of  worship  or  other  buildings  therein  men- 
tioned, approved  June  17,  1852. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

Bills  Nos.  44,  49,  52,  55,  57,65  and  69,  contained  in  the  foregoing 
message,  were  severally  read  the  first  time  and  passed  to  a  second 
reading. 

On  motion  by  Mr.  Edsall, 
The  vote  ordering  bill  No.  37,  a  bill  to  change  the  time  of  holding 
circuit  courts  in  the  tenth  judicial  circuit,  to  a  third  reading, 
Was  reconsi9ered;  and,  '-'^^ 

On  motion  by  Mr.  Edsall, 
Referred  to  a  select  committee  composed  of  the  Senatoi*s  from  the 
tenth  judicial  circuit,  of  which  committee  Mr.  Edsall  was  appointed 
chairman. 

By  unanimous  consent,  -^ 

Mr.  Humphreys  obtained  leave  and  introduced 
No.  50.     A  bill  to  fix  the  salaries  of  the  supreme  judges  ; 
Which  was  read  the  first  time,  and  passed  to  a  second  reading. 

'•   By  unanimous  consent, 

Mr.  Slater  obtained  leave  and  introduced  '    ' 

Mo.  51.  A  bill  to  provide  for  the  election  of  a  physician  to 
Asylums  for  the  Blind  and  Deaf  and  Dumb,  and  fixing  his  compensa- 
tion, and  defining  his  duties. 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

i  On  motion  oy  Mr.  Slater, 

The  Senate  adjourned.  •■'-•■.  •  -  >i;.'>ii  sd? 


•  dya  5(i<   i:  :■  t'f''' 


JoiildiJc:  ten!  -•/sDj;; '.-.;'.•■  oc!  o  k.-'v^sH 
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WEDNESDAY  MORNING.  9  o'clock,  ) 

■•     -—-•'■    ^'    '  ^..^_^^    ,      ..^^^      February  2,  1853.       i 

The  Senate  Assembled.        ■:■:■'■'•  ^^         v..-;  -      .  -  .  .  v   ■,  ■  -■."> 

On  motion  by  Mr.  Hosbrook,  "-■•;   .>:!oo(b? 

The  reading  of  the  journal  was  dispensed  with.        ;!- -:t  .j'^ijUoJ 

•    ;..V|,  -         PETITIONS    AND    MEMORIALS.  '  '     :      •     /    til 

I,  By  Mr.  Meeker: 

The  petition  of  sundry  citizens  of  Liberty,  in  Union  county,  on 
the  subject  or'  the  manufacture  and  sale  of  ardent  spirits; 

Which  was,  _.-,,...  ■  .    .  . 

On  motion,    -'       ■•      :-.--.■■■     .;-'!r      ,         .       ;;  ri  , ;   iy.;.)    ;!;•*•! i:: 
Referred  to  the  committee  on  that  subject,     :     ?•!";:.!•  .nji  '<.;i7i' 

By  Mr.  Hosbrook : 

•    The  petition  of  sundry  colored  persons  of  this  State,  praying  that 
a  portion  of  the  common  school  funds  be  set  apart  for  their  use; 

Which  was,  .    „^  ,^  .  . 

On  motion,  •- 

Referred  to  the  committee  on  Education.     , 


v^wki-..n  ,-ii/i. 


By  Mr.  Brookshire: 

A   petition   of  sundry  citizens  of  this  State  on  the  subject  of  the 
manufacture  and  sale  of  ardent  spirits; 

Which  was,  ^ 

On  motion,     ;     •       .     '^     •  '  i  ;  f'  v  ir  T'.r  ^   :  ;!/•  A 

Referred  to  the  committee  on  Temperance.        ;  i.r.ic!..-  ■»  i.;.i  r.  .    " 

By  Mr.  Hawthorn : 

The  petition  of  thirty-six  citizens  of  this  State,  on  the  subject  of 
the  liquor  traffic; 
Which  was. 

On  motion. 
Referred  to  the  Temperance  committee. 

By  Mr.  Sullivan: 

The  petition  of  numerous  citizens  of  Jefferson  county,  on  the  sub« 
ject  of  temperance; 
Which  was. 

On  motion. 
Referred  to  the  committee  on  that  subject.  ^ 
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REPORTS    FROM    COMMITTEES. 

By  Mr.  Edsall,  chairman  of  the  committee  on  Canals  and  Internal 
Improvements: 

Mr.  President: 

The  committee  on  Canals  and  Internal  improvements,  to  whom 
was  referred  a  communication  from  the  lessees  of  water-power  on 
the  Central  Canal,  asking  the  General  Assembly  to  pass  a  law  au- 
thorizing the  petitioners  to  bring  a  suit  against  the  State,  have  had 
the  same  under  consideration,  and  are  of  the  opinion  that  the  peti- 
tioners, now  have  legal  recourse  upon  the  bond  of  Conwell,  they 
have  therefore  directed  me  to  report  that  legislation  upon  said  peti- 
tion is  inexpedient,  and  recommend  that  the  same  be  laid  on  the 
table. 

Which  report  was  concurred  in,  and  the  communication  laid  on 
the  table. 

By  Mr.  Edsall,  from  a  select  committee: 

Mr.  President:  ^ 

The  select  committee  on  Banks  to  whom  was  referred  Senate  bill 
No.  27,  "an  act  imposing  further  restrictions,  and  regulating  the 
business  of  banking  in  Indiana,"  have  had  the  same  under  considera- 
tion, and  have  directed  me  to  report  the  same  back  with  a  recom- 
mendation that  the  same  be  laid  upon  the  table. 
On  motion  by  Mr.  Sullivan, 

The  bill  was  referred  to  the  committee  of  the  whole  Senate,  and 
made  the  special  oi'der  of  the  day  for  to-morrow  at  2  o'clock,  P.  M. 

-'■-  By  Mr.  Greathouse,  from  a  select  committee  :  i      > 

Mr.  President: 

The  select  committee  to  whom  was  referred  Senate  bill  No.  28, 
a  bill  to  amend  the  second  section  of  an  act  entitled,  "an  act  to  pro- 
vide for  a  general  and  uniform  system  of  common  schools  and  school 
libraries,  and  matters  properly  connected  therewith,"  approved  June 
14,  1852,  have  directed  me  to  report  the  same  back  and  recommend 
its  passage. 

On  motion  by  Mr.  Adams, 
.The  bill  was^-ecommitted  to  the  committee  on  Education. 

29         S 
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ORDERS    OF    THE    DAY. 

Bills  on  Second  Reading. 

Senate  bill  No.  49.  A  bill  to  amend  the  fifth,  sixth,  seventh,  and 
sixteenth  sections  of  an  act  entitled,  "an  act  to  authorize  and  regu- 
late the  business  of  general  banking,"  approved  May  28,  1852,  and 
to  require  banks  heretofore  organized  and  which  have  commenced 
operations  under  the  said  act  to  comply  with  the  provisions  of  this 
act. 

Was  read  a  second  time; 

Mr.  Sullivan  moved  to  refer  the  bill  to  the  committee  of  the 
whole  Senate,  and  be  made  the  special  order  of  the  day  for  Monday 
next  at  2  o'clock,  P.  M.,  and  that  150  copies  be  printed. 

Which  was  not  agreed  to. 

Mr.  Spann  submitted  the  following  amendment: 

Strike  out  12^  and  insert  20  per  cent. 

Mr.  Barnett  moved  to  lay  the  amendment  of  Mr.  Spann  on  the 
table; 

Upon  which  the  ayes  and  noes  v/ere  demanded  by  Messrs.  Spann 
and  Adams. 

Those  who  voted  in  the  affirmative  ivere^ 

Messrs.  Barnett,  Barton,  Butler,  Edsall,  Greathouse,  Griggs,  Gor- 
don, Jackson  of  Madison,  Jackson  of  Tipton,  Meeker,  Odell,  Rey- 
nolds, Shallenberger,  Sullivan,  and  Williams — 15, 

Those  who  voted,  in  the  negative  ive7'e,  .       -: 

Messrs.  Adams,  Anthony,  Brookshire,  Combs,  Cox,  CutshaWj. 
Gant,  Glazebrook,  Hall,  Harris,  Hawthorn,  Hendry,  Horton,  Hos- 
brook,  Humphreys,  Kightley,  Morrison,  Powell,  Richardson,  Roberts, 
Shook,  Simpson,  Slater,  Spann,  Vandeventer,  Wilson  of  Harrison, 
Wilson  of  Jay,  and  Witherovv — 23. 

So  the  amendment  was  not  laid  on  the  table. 

Mr.  Wilson  of  Harrison  moved  to  amend  the  amendment  of  Mr. 
Spann,  by  striking  out  20,  and  insert  40. 

Mr.  Black  moved  to  lay  the  bill  and  amendments  on  the  table 
and  that  150  copies  be  printed. 

A  division  of  the  question  was  called  for; 

And  the  question  was  first  taken  on  printing; 

Which  was  decided  in  the  affirmative.  "' 

The  question  then  being  on  laying  on  the  table, 

Was  also  decided  in  the  afiirinative. 


Senate  bill  No.  50.  A  bill  to  fix  the  salaries  of  the  judges  of  the 
supreme  court; 

Was  read  a  second  time;  and, 

On  motion  by  Mr.  Anthony,  • 

Referred  to  the  committee  on  the  Organization  of  Courts. 

Senate  bill  No.  51.  An  act  to  provide  for  the  election  of  a  phy- 
sician to  Asylums  for  the  Blind,  and  Deaf  and  Dumb,  and  fixing 
his  compensation  and  defining  his  duties, 

Was  read  a  second  time  and  ordered  to  be  engrossed. 


HOUSE    BILLS    ON   SKCOND     READING. 

No.  44.     An   act  to  amend  an  act  entitled  an  act  to  authorize 
boards  doing  county  business  to  declare  water  courses  navigable, 
Was  read  a  second  time;  and. 

On  motion  by  Mr.  Adams,  

Referred  to  the  committee  on  Roads. 

No.  49.     A  bill  to  authorize  voluntary  associations  to  hold  and 
convey  property,  and  to  pass  and  enforce  by-lavi^s  for  their  benefit, 
Was  read  a  second  time;  and, 

On  motion  by  Mr.  Anthony, 
Referred  to  the  committee  on  Corporations. 

No.  52.  A  bill  to  amend  an  act  entitled  an  act  for  the  incorpo- 
ration of  tovi^ns,  defining  their  powers,  providing  for  the  election  of 
the  officers  thereof,  and  declaring  their  duties,  approved  June  11, 
1852, 

Was  read  a  second  time  by  the  title;   and 
On  motion  by  Mr.  Humphreys, 

Referred  to  the  committee  on  Corporations. 

No.  55,  An  act  to  amend  an  act  entitled  '^in  act  for  the  govern- 
ment of  the  Indiana  Hospital  for  the  Insane,"  approved  June  15, 
1852, 

Was  read  the  second  time  by  the  title;  and,  .  _. 

On  motion  by  Mr.  Adams,  ^cc^-'^. 

Referred  to  the  committee  on  Benevolent  Institutions. 

No.  57.  A  bill  to  attach  township  No.  I,  north  of  range  8  west, 
and  sections  Nos.  31,  32,  33,  34,  35  and  36  in  township  No.  2  north 
of  range  number  8  west,  now  constituting  a  part  of  the  county  of 
Knox,  to  the  county  of  Pike. 

Was  read  a  second  time;  and. 
On  motion  by  Mr.  Barton, 

Referred  to  a  select  committee. 

Senators  Barton,  Hawthorn,  Sullivan,  Morrison  and  Edsall  wer© 
appointed  said  committee. 
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No.  65.  A  bill  to  amend  an  act  entitled  "an  act  in  relation  to 
county  treasurers,"  approved  June  4,  1S5!2. 

Was  read  the  second  time,  and  ordered  to  a  third  reading. 

]\o.  69.  A  bill  to  amend  an  act  entitled  '"an  act  to  enable  trus- 
tees to  receive  lands  and  donations  and  convey  the  same,  for  the  use 
of  schools,  churches,  religious  societies,  Masonic  and  Odd  Fellows' 
Lodges,  Sons  and  Daughters  of  Temperance,  and  lor  the  construc- 
tion of  cemetaries,  houses  of  worship  or  other  buildings  therein 
mentioned,"  approved  June  17,  1852. 

Was  read  the  second  time;  and, 
On  motion  by  Mr.  Shields, 

Referred  to  the  Judiciarv  committee. 


SENATE    BILLS    ON    THIRD    READING. 

No.  20.  A  bill  to  amend  sections  24  and  31  of  an  act  entitled 
"an  act  to  provide  for  the  opening,  vacating  and  change  of  high- 
ways," approved  June  17,  1S52. 

Was  read  a  third  time  ;  and. 

On  motion  by  Mr.  Sullivan, 

The  bill  was  laid  on  the  table. 

No.  33.  A  bill  to  amend  section  3  of  an  act  entitled  "an  act  de- 
fining misdemeanors,  and  prescribing  punishment  therefor,"  approv- 
ved  June  14,  1852, 

Was  read  the  third  time; 

And  the  question  being,  shall  the  bill  pass? 

Thnsp  niho  looted  in  tlie  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Brookshire,  Butler» 
Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson  Glazebrook> 
Griggs,  Gordon,  Hall,  Harris,  Hawthorn,  Hendry,  Horton,  Hosbrook» 
Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton,  Kightley. 
Meeker,  Morrison,  Odell,  Powell,  Reynolds,  Roberts,  Shallenberger* 
Shook,  Simpson,  Slater,  Spann,  Sullivan,  Vandeventer,  Williams, 
Wilson  of  Harrison,  Wilson  of  Jay  and  VVitherow — 43. 

No  Senator  voting  in  the  negative. 

So  the  bill  passed.' 

Ordered  that  the  Secretary  inform  the  House  thereof. 

No.  42.  A  bill  to  appoint  J.  W.  Cummins  an  agent  to  proceed 
to  Washington  city,  and  pi-ocure  the  readjustment  of  the  three  per 
cent,  fund,  and  surplus  revenue  accounts  of  Indiana  with  the  Gen- 
eral Governn^ent,  and  procure  the  additional  sum  or  sums  of  money 
that  may  accrue  to   the  State  thereby,  placed  to  the  credit  of  the 


Stale  upon  the  books  of  the  General  Government;  and  also,  to  pro- 
vide for  his  compensation  therefor, 

Was  read  a  third  lime. 

And  the  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  icere,  « 

Messrs.  Adams,  Anthony,  Black,  Brookshire,  Butler,  Combs,  Cox, 
Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glazebrook,  Greathouse, 
Gi'iggs,  Goidon,  Hall,  Hawthorn,  Hendry,  Hosbrook,  Humphreys, 
Jackson  of  Madison,  Jackson  of  Tipton,  Kightley,  Meeker,  Morri- 
son, Odell,  Powell,  Reynolds,  Richardson,  Roberts,  Shallenberger, 
Shields,  Simpson,  Slater,  Spann,  Sullivan,  Williams,  Wilson  of  Har- 
rison, Wilson  of  Jay  and  Witherow — 41. 

Those  icho  voted  in  the  negative  were, 

Messrs.  Barnett,  Harris,  Horton  and  Shook. 

So  the  bill  passed. 

Ordeied  that  the  Secretary  inform  the  House  thereof. 
No.  44.     A  bill  directing  how  and  when  stocks  belonging  to  a 
decedent's  estate,  shall  be  sold  or  distributed. 
Was  read  a  third  time. 
And  t'le  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Brookshire,  Butler,  Combs, 
Cox,  Cutshaw,  Edsall,  Edwards,  Gibson,  Glazebrook,  Greathouse, 
Griggs,  Gordon,  Hall,  Harris,  Hawthorn,  Horton,  Hosbrook,  Hum- 
phreys, Jackson  of  Madison,  Jackson  of  Tipton,  Kightley,  Meeker, 
Odell,  Powell,  Reynolds,  Richardson,  Roberts,  Shallenberger,  Shields, 
Shook,  Simpson,  Slater,  Spann,  Sullivan,  Vandeventer,  Williams, 
Wilson  of  Harrison,  Wilson  of  Jay  and  Witherow — 42. 

Mr.  Gant  voted  in  the  negative.  ,  .     ; 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

No.  46.  A  bill  to  amend  the  third  section  of  an  act  entitled  an 
act  providing  for  the  organization  of  circuit  courts;  the  election  of 
judges  thereof,  and  defining  their  powers  and  duties,  approved  June 
1,  1852, 

Was  read  a  third  time. 

And  the  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 
Messrs.  Adams,   Anthony,  Barnett^  Barton,  Brookshire,  Butlerj 
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Combs,  Cox,  Cutshaw,  Edwards,  Gant,  Gibson,  Glazebrook,  Great- 
house,  Griggs,  Gordon,  Hall,  Harris,  Hawthorn,  Hendry,  Horton, 
Hosbrook,  Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton, 
Kightley,  Meeker,  C3dell,  Powell,  Reynolds,  Richardson,  Roberts, 
Shallenberger,  Shields,  Shook,  Simpson,  Slater,  Spann,  Vandeventer, 
Williams,  Wilson  of  Harrison,  Wilson  of  Jay  and  VViiherow — 43. 

No  Senator  voted  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

No.  ,48.     A  bill  to  repeal  certain  acts  therein  named, 

Was  read  a  third  time. 

And  the  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affivmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Brookshire,  Butler,  Combs, 
Cox,  Cutshaw,  Edsall,  Gant,  Gibson,  Glazebrook,  Griggs,  Gordon, 
Hall,  Harris,  Hawthorn,  Hendry,  Horton,  Hosbrook,  Humphreys, 
Jackson  of  Madison,  Jackson  of"  Tipton,  Kightley,  Meeker,  Odell, 
Powell,  Reynolds,  Richardson,  Roberts,  Shallenberger,  Shook, 
Simpson,  Slater,  Spann,  Vandeventer,  Williams,  Wilson  of  Harrison, 
Wilson  of  Jay  and  Witherow — 41. 

No  Senator  voting  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  Secretary    inform  the  House  thereof. 

The  following  message  from  the  House  of  Representatives  was 
taken  up: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Senate 
that  the  House  have  passed  the  following  engrossed  joint  resolution 
thereof: 

No.  19.     A  joint  resolution  relative  to  the  Michigan  City  harbor. 

No.  20.  A  joint  resolution  relating  to  the  construction  of  a  canal 
around  the  falls  of  the  Ohio. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

Joint  resolution  Nos.  19  and  20  contained  in  the  message,  were 
each  read  the  first  time  and  ordered  to  a  second  reading. 

Also  the  following  message  from  the  House  of  Representatives  was 
taken  up: 
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Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate, that  the  House  have  passed  the  following  engrossed  bills  thereof: 

Bill  No.  51.  A  bill  to  amend  an  act  entitled  an  act  to  provide 
for  the  organization  of  county  boards,  and  prescribing  some  of  their 
powers  and  duties,  approved  June  17,  1852. 

Bill  No.  59.  A  bill  to  prevent  and  punish  frauds  in  the  use  of 
false  stamps  and  labels. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

Bills  Nos.  51  and  59  contained  in  the  message  were  severally  read 
the  first  time  and  ordered  to  a  second  reading. 

Mr.  Cox  chairman  of  the  committee  on  Enrolled  Bills,  made  the 
following  report : 

Mr.  President: 

The  committee  on  Enrolled  Bills  have  compared  the  enrolled  with 
the  engrossed  copy  of  bill  No.  13,  a  bill  to  amend  an  act  entitled 
an  act  to  authorize  the  formation  of  voluntary  associations,  approved 
May  13,  1852,  and  find  the  same  correctly  enrolled. 

On  motion  by  Mr.  Wilson  of  Harrison, 
The  Senate  adjourned  until  2  o'clock. 


2  o'clock,  p.  M.       ■* 

The  Senate  assembled. 

The  following  message  from  the  House  of  Representatives,  was 
taken  up: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Senate 
thai  the  House  has  passed  ihe  following  bills  thereof. 

Bill  No.  22.  An  act  to  repeal  section  six  of  an  act  entitled,  "an 
act  defining  felonies  and  prescribing  punishments  therefor,"  approved 
June  10,  1852. 

And  bill  No.  28.  An  aci  to  repeal  an  act  entitled  "an  act  for  the 
relief  ol  certain  land  owners  within  the  coiporate  limits  of  the  city 
of  Rising  Sun,  in  Ohio  county,"  approved  January  5,  1852. 
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No.  42.  A  bill  to  amend  an  act  entitled  "an  act  to  establish  and 
regulate  ferries,"  approved  June  17,  1852. 

No.  46.  A  bill  to  amend  an  act  entitled  "an  act  for  the  incor- 
poration of  insurance  companies,  defining  their  powers  and  pre- 
scribing their  duties,"  approved  June  17,  1852. 

No.  47.  A  bill  to  authorize  the  relocation  of  the  seat  of  justice 
of  the  county  of  Clay,  and  to  authorize  the  receiving  of  subscrip- 
tions and  donations  for  the  erection  of  the  public  buildings  in  said 
county;  and  bill 

No.  72.  A  bill  to  provide  for  the  compensation  of  township  as- 
sessors. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

Bills  Nos.  22,  28,  42,  46,  47  and  72,  contained  in  the  message 
were  severally  read  the  first  time  and  ordered  to  a  second  reading. 

The  President  laid  before  the  Senate  the  following  communication 
from  his  Excellency  the  governor: 

EXECUTIVE  DEPARTMENT,  ; 

February  2d,  1853.    \ 

Hon.  a.   p.   Willard, 

President  of  the  Senate : 

Sir  : — You  will  please  to  lay  the  within  communication  before 
the  Senate. 

The  subjects  enumerated  by  Mr.  Patterson,  the  lessee  of  the 
prison,  in  the  enclosed  communication  are  justly  entitled  1o  the  im- 
mediate attention  of  the  General  Assembly,  and  1  trust  it  will  receive 
the  consideration  that  its  importance  demands. 

Very  respectfully, 

JOSEPH  A.  WRIGHT. 

» 

Joseph  A.  Wright,  .,    'i(        i;! 

Governor  of  the  State  of  Indiana:  '     '       '' 

Sir  : — The  number  of  convicts  now  in  the  State  Prison  being 
greater  than  the  number  of  cells  provided  for  their  safe  keeping,  a 
necessity  arises  that  their  number  be  increased. 

The  convicts  now  in  prison  number  two  hundred  and  twenty-five, 
the  number  of  cells  being  one  hundred  and  ninety-eight,  fourteen  of 
which  were  provided  for  the  confinement  of  female  convicts. 

If  an  additional  cell  house  containing  one  hundred  cells  be  now 
provided,  with  the  probable  convictions  during  the  next  five  or  six 
years,  would  at  the  end  of  that  period  fully  fill  such  addition,  or 
even  a  greater  number  of  cells. 
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I  would  also  respectfully  suggest  to  your  Excellency  that  there 
are  now  no  funds  provided  to  pay  the  amount  allowed  by  law  to 
discharged  convicls. 

I  would  also  respectfully  request  that  your  Exceilencv  would  re- 
comiTieiid  the  passage  of  a  law,  appoiniing  some  person  qualified,  to 
eslinia'e  the  work  done    by  me,  at    the    prison  for  the  Slate  prior  to 

the  27th  day  of  February,  1S52,  and  that  the  sum  ot  dollars 

be  appropriated  to  pay  monthly  estimates  to  be  hereafter  made. 

Yours  respectlullv, 

S.  H.  PATTERSON, 

Lessee  Indiana  State  Prison. 

Which  communication  was, 

On  motion  by  Mr.  Edwards, 
Referred  to  the  committee  on  State  Prison. 

By  unanimous  consent  of  the  Senate, 
Mr.  Gibson  introduced, 

No.  52.  A  bill  to  prevent  railroad  companies  from  establishing 
depots  or  laying  tracks  nearer  than  six  hundred  yards  to  streams 
usually  navigated  by  steamboats,  at  or  near  any  incorporated  city 
of  2.'S(JJ  inhabitants,  situate  on  such  stream,  without  the  consent  of 
the  common  council  of  such  cit3\ 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

Mr.  Gibsorv moved  to  adjourn; 
Which  was  decided  in  the  negative. 

On  motion  by  Mr.  Humphreys, 

The  vote  taken  on  the  passage  of  Senate  bill  No.  42,  a  bill  to 
appoint  J.  W.  Cummins  an  agent  to  proceed  to  Washington  City 
and  procure  the  re-adjustment  of  the  three  per  cent,  fund,  and  sur- 
plus revenue  accounts  of  Indiana,  with  the  General  Government, 
and  procure  the  additional  sum  or  sums  of  money  that  may  accrue 
to  the  State  thereby  placed  to  the  credit  of  the  State  upon  the  books 
of  the  General  Government,  and  also  to  provide  for  his  compensa- 
tion therefor,  was  reconsidered,  and  the  bill  laid  on  the  table. 

On  motion  by  Mr.  Gordon, 
The  Senate  adjourned  until  to-morrow  morning,  9  o'clock. 
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THURSDAY  MORNING  9  o'clock, } 
February  3,  1853.  \ 

The  Senate  assembled. 

On  motion  by  Mr.  Humphreys, 
The  reading  of  the  journal  was  dispensed  with. 
Mr.  Anthony  presented  a  petition  (Vom  RoHini;  Prairie  temperance 
society  in  Laporte  county,  on  the  subject  of  the  hquor  traffic. 
Wijich  was, 

On  motion, 
Referred  to  the  committee  on  Temperance. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives by  Mr.  Bowes  their  Clerk: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  have  concurred  in  the  amendments  of  the  Senate 
to  the  House  bill  No.  35,  an  act  to  provide  for  annual  reports  of 
State  officers,  Branches  of  Stale  Bank,  and  benevolent  institutions^ 
to  be  made  to  the  Governor. 


REPORTS    FROM    COMMITTEKS.  Vs 

By  Mr.  Jackson  of  Madison,  from  the  Judiciary  committee: 
Mr.  President: 

The  Judiciary  committee,  to  whom  was  referred  bill  of  the  House 
No.  69,  to  amend  an  act  entitled  an  act  to  enable  trustees  to  receive 
lands  and  donations,  and  convey  the  same  for  the  use  of  schools, 
churches,  religious  societies,  Masonic  and  Odd  Fellows'  Lodges, 
Sons  and  Daughters  of  Temperance,  and  for  the  construction  of 
cemeteiies,  houses  o!  wors!ii[j,  (ir  other  buildings  iheiein  nieiitioned, 
have  had  tiie  same  under  consideration,  and  have  directed  me  to 
report  the  same  to  the  Senate  and  recommend  its  passage. 

Which  bill  was  read  the  second  time,  and  ordered  to  a  third 
read  i  PL'. 

By  ]Mr.  Harris,  from  the  Judiciary  committee: 
Mr.  l'i{Esinr:.\T: 

The  Judiciary  commiitre.  In  whom  wn«;  rcfened  House  liill  ^o, 
is,  "ii  bill  to  icf'fcal  >e(:rii;n  276.  ariicit;  14,  of  ilie  Revi>td  Statutes 
uf  lfc5:2,"   have   had   thai   subject  under   couiiderution,  and   have 
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instructed  me  to  report  back  said  bill,  and  respectfully  recommend 
its  indefinite  postponement. 

Whi'-.h  report  was  concurred  in,  and  the  bill  indefinitely  postponed. 

By  Mr.  Gibson,  chairman  of  the  Judiciary  committee: 
Mr.  President: 

The  committee  on  the  Judiciary,  who  were  directed  to  inquire  into 
the  expediency  of  providing  by  general  law  forsuits  against  the  State, 
have  had  that  subject  under  consideration,  and  have  directed  me  to 
report  that,  in  their  opinion,  common  justice  to  our  citizens  demand 
the  passage  of  such  a  law,  and  have  directed  me  to  report  the  fol- 
lowing bill,  and  recommend  its  passage; 

No.  53.     A  bill  authorizing  and  regulating  suits  against  the  State; 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

By  Mr.  Spann,  chairman  of  the  committee  on  Military  Affairs: 
Mr.  President: 

The  committee  on  Military  Affairs,  to  whom  was  referred  joint 
resolution  No.  15  of  the  House,  asking  Congress  to  grant  John 
Linsey  and  James  Elliott,  soldiers  in  the  war  of  1S12,  pensions  for 
their  services  as  such,  have  had  the  same  under  consideration,  and 
have  directed  me  to  report  the  same  back  to  the  Senate  without 
amendment,  and  recommend  its  passage. 

Which  report  was  concurred  in,  and  the  joint  resolution  passed  to 
a  third  reading. 

By  Mr.  Gibson,  chairman  of  the  committee  on  the  Judiciary: 
Mr.  President: 

The  Judiciary  committee,  to  whom  was  referred  the  communicatirn 
of  the  Reverend  G.  M.  Boyd,  on  behalf  of  the  Methodist  Conference, 
relative  to  the  subject  of  protecting  religious  meetings  from  disturb- 
ance, have  had  that  subject  under  consideration,  and  have  directed 
me  to  report  the  lollowing  bill,  and  recommend  its  passage. 

No.  54.  A  bill  to  amend  the  3Tth  section  of  an  act  entitled  "an 
act  defining  misdemeanors,  and  prescribing  punishment  therefor," 
approved  June  14,  1852. 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

By  Mr.  Barton,  chairman  of  the  committee  on  Benevolent  Insti* 
tutions: 

Mr.  President: 

The  committee  on  Benevolent  Institutions,  to  whom  was  referred 
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a  resolution  of  the  Senate,  directing  them  to  inquire  into  the  expedi- 
ency of  replenishi'^g  the  library  of  the  Hospital  (or  the  Insane,  have 
hnd  ilie  saint;  under  consideration,  and  have  directed  nie  to  report  as 
lollovvs: 

Whilj  ill?  committee  are  strongly  inclined  to  contribute  every 
neces-ary  a>sistaiicii  to  the  proper  management  of  the  Hospital,  and 
the  c.omlort  ot  iis  uulortunate  inmates,  the  [act  st  ;ring  them  in  the 
liice  iliat  the  buildings  already  erected  are  not  capable  of  containing 
more  ihan  half  the  numlier  of  persons  aftplying  lor  admission,  de- 
mands that  all  approprialions  to  the  Institution,  besides  those  for  its 
ordinary  and  legiiimale  ex|  enditure,  should  be  afiplied  to  the  election 
of  more,  or  additions  to  the  old  buildings,  until  the  unfortunate  insane 
of  he  State  are  provided  with  an  appropriate  abiding  place,  when  it 
will  be  time  enough  to  make  the  provision  contemplated  in  the  reso- 
lution. Your  committee  beg  leave  to  report  that  it  is  inexpedient  to 
legislate  in  the  premises. 

Which  report  was  concurred  in. 

By  Mr.  Horton,  chair.oian  of  the  committee  on  County  and  Town- 
ship Business: 

Mr.  President: 

The  committee  on  County  and  Township  Business  to  whom  was 
referred  House  bill  No.  53,  an  act  amendatory  of  an  act  entitled 
*'an  act  to  authorize  and  limit  allowances  by  courts  and  boards  and 
drafts  upon  county  treasurers,"  approved  May  27,  1852,  and  to  au- 
thorize allowances  to  poor  persons  in  certain  cases,  have  had  the 
same  under  consideration,  and  have  instructed  me  to  report  the 
same  back  without  amendment  and  respectfully  recommend  its 
passage. 

Which  was  concurred  in, 

Th3  bill  read  a  second  time  and  ordered  to  a  third  reading. 

By  Mr.  Edsall,  from  a  select  committee: 
Me.  Pulsidext: 

The  select  committee  to  whom  was  referred  House  bill  No.  37,  a 
bill  to  fix  the  lime  of  holding  circuit  courts  in  the  10th  judicial  cir- 
cuit, have  had  the  same  under  consideiation  and  directed  me  to 
report  the  same  back,  with  \hc  following  amendments,  and  when  so 
amended  ie>peciluliy  lecummend  its  ]ias»age. 

Amend  the  lli'st  section  of  House  bill  No.  37,  as  follows: 

Strike  out  all  of  section  1,  alter  the  words,  "  to-wit,"  in  the  5lh 
line  of  saiil  section  to  the  word  *' Wells"  inclusive,  in  the  I'lth  line, 
and  insert  the  lol  owin^:  .  - 
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The  courts  in  the  county  of  Adams  shall  commence  on  the  2d 
Mondays  of  February  and  August  in  each  year;  in  the  county  of 
Wells,  on  the  Mondays  succeeding  the  courts  in  the  county  of 
Adams;  in  the  county  of  Allen  on  the  Monday  succeeding  the 
courts  in  the  county  of  Wells;  in  the  county  of  VVhiiley  on  the 
Mondays  succeeding  the  courts  in  the  county  of  Allen. 

Provided,  however,  That  the  spring  terms  lor  1853,  of  said  court 
shall  be  held  in  the  following  counties  as  follows; 

In  the  county  of  Allen  on  the  1st  Monday  in  February;  in  the 
county  of  Adams  on  the  4th  Monday  in  February  ;  in  the  county  of 
Wells  on  the  1st  Monday  in  March;  in  the  county  of  VVhiiley  on 
the  2d  Monday  in  March' 

Which  report  was  concurred  in. 

The  amendments  adopted  and  the  bill  passed  to  a  third  reading. 

By  Mr.  Meeker,  from  a  select  committee; 
Mr.  President: 

The  select  committee  to  whom  was  referred  a  petition  of  sundry 
citizens  of  Fayette  county,  asking  further  extension  of  their  charter 
for  a  turnpike  company  from  Milton  to  Waterloo,  have  had  that 
subject  under  consideration  and  have  directed  me  to  report  the  fol- 
lowing bill  and  recommend  its  passage. 

No.  55.  A  bill  to  extend  the  time  allowed  the  Milton  and  Water- 
loo Turnpike  Company  to  finish  said  road,  and  to  amend  the  15th 
section  of  an  act  entitled  "an  act  for  the  incoiporalion  of  the  Milton 
and  Waterloo  Turnpike  Company,"  approved  February  11,  IS48. 

Which  bill  was  read  the  first  time  and  passed  to  a  second  read- 
ing. 

By  Mr.  Wilson  of  Harrison  from  a  select  committee. 
Mr.  President; 


The  select  committee  to  which  was  referred  a  resolution  inquiring 
into  the  propriety  of  nnaking,  in  some  suitable  way,  the  spot  in 
which  has  been  deposited  the  remains  of  the  Hon.  An(]rew  Kennedy, 
late  a  member  of  Congress,  and  of  the  Senate  of  Indiana,  have  had 
the  same  under  consideration,  and  have  diiected  me  to  report  the 
following  joint  resolution  ; 

No.  7.  A  joint  resolution  in  relation  to  the  marking  in  some 
suitable  manner,  the  spot  in  which  has  been  deposited  the  remains  of 
Andrew  Kennedy. 

Was  read  the  first  time  and  passed  to  a  second  reading. 

By  Mr.  Butler  from  a  select  committee; 
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.\,'u    President: 

A  majority  of  the  select  committee  to  whom  was  recommitted 
Senate  bill  No.  7,  a  bill  to  authorize  railroad  companies  to  connect 
with  railroads  in  an  adjoining  State  to  consolidate  their  capital  stock, 
and  to  authorize  railruads  to  construct  roads  they  may  have  survey- 
ed and  located,  with  instructions  to  inquire  whether  said  bill  will  not 
have  the  effect  to  revive  various  Ibrfeited  railroad  charters,  and  also, 
as  to  the  constitutionality  of  said  bill,  without  expressing  opinions 
upon  said  question  have  directed  me  to  report  the  same  back  to  the 
Senate  with  the  following  amendments  thereto,  which,  when  so 
concuired  in,  they  recommend  its  passage:  amend  section  1  by  add- 
ing the  Ibllowing: 

Provided,  Their  charters  authorize  said  railroad  to  go  to  the  State 
line. 

Amend  section  4  by  adding  the  following: 

Provided,  That  nothing  herein  contained  shall  be  construed  to 
extend  to  any  companies  under  special  charters,  except  such  as  are 
now  organized,  and  have  actually  constructed  some  portion  of  said 
railroad. 

Which  amendments  were  concurred  in  by  unanimous  consent. 

When, 

On  motion  by  Mr.  Cutshaw, 

The  bill  was  laid  on  the  table. 

By  Mr,  Wiiherow  from  the  Judiciary  committee. 

Mr.  President: 

The  committee  on  the  Judiciary  to  whom  was  referred  House  bill 
No.  29  entitled  "an  act  to  revise,  simplify  and  abridge  the  rules, 
practice,  pleadings  and  forms  in  criminal  actions  in  the  courts  in  this 
State,"  approved  June  17,  1852,  have  considered  the  same,  and  have 
directed  me  to  report  it  back  with  the  two  amendments,  on  the 
adoption  of  which,  they  recommend  its  passage. 

1st.  Strike  out  the  original  bill  I'rom  the  enacting  clause  and  in- 
sert the  following  in  lieu  thereof: 

That  section  119  of  the  act  in  the  title  of  this  act  referred  to,  be 
amended  to  rend  as  follows,  to-wit: 

Sec.  119.  The  [irosecuting  attorney  may  except  to  any  opinion 
of  the  court  duiing  the  prosecution  of  any  cause,  and  reverse  the 
point  of  law  for  the  decision  of  the  supreme  court.  The  bill  of  ex- 
ceptions must  state  clearly,  so  much  of  the  record  and  proceedings 
as  may  be  necessary  for  a  fair  statement  of  the  question  reserved, 
[n  case  of  the  ac(]uittal  of  the  defendant,  the  prosecuting  attorney 
may  take  the  reversed  case  to  the  supieme  court  upon  an  appeal,  at 
any  time  within  one  y^ear.     The  supreme  court  is  not  authorized  to 
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reverse  the  judgment  upon  such  appeal,  but  only  to  pronounce  an 
opinion  upon  the  conectness  of  the  decision  of  the  court  below. 
The  opinion  of  the  supreme  court  shall  be  binding  upon  the  interior 
courts,  and  shall  be  a  unifoim  lule  of  decision  therein. 

2d.  Amend  the  title  of  the  bill  by  stiiking  out  the  words,  "re- 
peal part  of,"  in  the  first  line,  and  insert  the  word  "amend." 

Which  leport  was  concurred  in, 

The  amendments  adopted  and  the  bill  ordered  to  a  third  reading. 

By  Mr.  Sullivan,  chairman  of  the  committee  on  Finance: 
Mr.  President: 

The  committee  on  Finance  to  whom  was  referred  bill  No.  45,  a 
bill  to  amend  section  23  of  "an  act  to  provide  for  the  valuation  and 
assessment  of  real  and  personal  property,  and  the  collection  of  taxes 
in  the  Stale  of  Indiana,  for  the  election  of  township  assessors,  and 
prescribing  the  duties  of  assessors  and  appraisers  of  real  property, 
county  treasurers  and  auditors,  and  the  treasuiers  and  auditor  of 
State,"  approved  January  21,  1S52,  have  had  the  same  under  con- 
sideration, and  a  majority  of  said  committee  direct  me  to  report  the 
same  back  to  the  Senate  without  amendment,  and  recommend  its 
passage. 

Which  report  was  concurred  in, 

And  the  bill  ordered  to  a  thii'd  reading. 

By  Mr.  Griggs,  from  the  Judiciary  committee: 
Mr.  President  i 

The  committee  on  the  Judiciary  to  which  was  referred  bill  of  the 
House  No.  45,  entitled  "an  act  to  amend  an  act  touching  official 
bonds  and  oaths,"  approved  June  9,  1852,  have  had  the  same  under 
consideration  and  directed  me  to  report  the  same  back,  and  recom- 
mend its  passage. 

Which  repoit  was  concurred  in, 

The  bill  read  a  second  time  and  ordered  to  a  third  reading. 

'["he  President  laid  before  the  Senate  the  following  communication 
from  Rev.  J.  Mitchell,  Agent  of  the  Colonization  Society: 

INDIANAPOLIS,  January  29, 1853. 

Hon.  a.  p.  Willard, 

Presidejit  of  the  Senate: 

Dear  Sir: — I  have  the  honor  to  submit  the  following  statement, 
in  on?!vver  to  a  resolution  of  inquiry  adopted  by  your  body  on  the 
14th  inst.,  requiring  an  exhibit  of  the  state  of  the  colonization  enter- 
prise. Yours,  with  respect, 

J,  MITCHELL. 
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Which  statement  was, 

On  motion  by  Mr.  Edwards, 
Laid  on  the  table,  and  2000  copies  ordered  to  be  printed. 

KESOLUTIOXS    INTRODUCED. 

Mr.  Harris  submitted  the  following  resolution: 

Resolved,  That  the  Auditor  of  State  be  requested  to  report  to  the 
Senate  the  probable  amount,  in  items,  of  the  fees  and  perquisites  of 
his  office,  for  the  ensuing  two  years,  exclusive  of  those  arising  from 
the  free  banking  business;  also,  the  number  of  bills  of  the  free  banks 
now  on  hand  requiiing  his  signature,  the  time  it  will  require  him  to 
sign  the  same,  and  the  compensation  he  will  receive  therefor  per 
thousand  bills;  and,  also,  whether,  in  his  opinion,  the  time  required 
for  the  signature  of  such  bills,  and  the  transaction  of  other  duties  con- 
nected with  the  business  of  free  banking,  will  not  prevent  him  from 
attending  properly  to  the  regular  duties  of  his  office,  and  what  amount 
he  will  have  to  pay  out  for  derk  hire. 
On   motion  by  Mr.  Gibson, 

The  resolution  was  laid  on  the  table. 

On  motion  by  Mr.  Wilson  of  Harrison, 

Resolved,  That  the  Auditor  of  State  be  requested  to  inform  the 
Senate  why  a  report  has  not  been  made  in  compliance  with  a  reso- 
lution adopted  by  the  Senate  on  Saturday  the  '22d  ult. 

On  motion  by  Mr.  Odell, 

Resolved,  That  the  Senate  will,  the  House  concurring  therein,  go 
into  the  election  of  State  Agent  on  Monday  next,  at  2  o'clock,  P.  M. 

On  motion  by  Mr.  Brookshire, 

Resolve'^,  That  the  committee  on  Roads  be  instructed  to  inquire 
into  the  expediency  of  so  amending  section  4,  chapter  102,  of  the 
Revised  Statutes  of  1S52,  in  reference  to  fines  and  forfeitures  of 
supervisors  going  to  the  benefit  of  the  township,  be  so  amended  that 
such  fines  or  forfeitures  shall  be  paid  into  the  road  district  where  such 
supervisor  resides. 

On  motion  by  Mr.  Shallenberger, 

Resolved,  That  his  Excellency,  the  Governor,  be  requested,  at  his 
earliest  possible  convenience,  to  furnish  the  Senate  with  a  statement 
of  the  condition  of  the  three  per  cent,  fund  which  this  State  claims 
to  be  due  from  the  General  Government,  and  why  such  fund  is  de- 
tained, if  said  cause  is  known. 

On  motion  by  Mr.  Williams, 

Resolved,  That  the  committee  on  the  Organization  of  Courts  bo 
instructed  to  inquire  into  the  expediency  of  so  amending  the  act 
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creating  the  court  of  common  pleas,  so  as  to  give  said  court  jurisdic- 
tion in  all  cases  where  the  amount  in  controversy  does  not  exceed 
one  thousand  dollars;  also,  whether  it  is  not  expedient  to  give  said 
courts  concurrent  jurisdiction  with  justices  of  the  peace^  in  actions 
of  forcible  entry  and  detainer,  and  against  tenants  holding  over; 
also,  whether  the  provision  of  the  new  Revised  Statutes  of  1852,  for 
selecting  and  empanneling  travis  jurors,  should  not  be  extended  to 
said  court;  also,  whether  the  judge  of  said  court  should  not  be  au- 
thorized to  administer  oaths,  and  report  by  bill  or  otherwise. 

On  motion  by  Mr.  Powell, 

Resolved,  That  the  committee  on  Roads  be  instructed  to  inquire 
into  the  expediency  of  so  amending  the  charter  of  the  Rising  Sun 
and  Allensville  turnpike  company,  as  to  allow  said  company  the  right 
of  commencing  work  on  said  road  at  North's  landing,  in  Ohio 
county,  and  to  proceed  in  the  direction  of  Allensville. 

On  motion  by  Mr.  Cox, 

Resolved,  That  without  further  special  instructions,  the  Judiciary 
committee  be  instructed  to  report  bills  remedying  all  such  conflicts 
in  the  enactments  of  the  last  General  Assembly  as  may,  in  their 
opinion,  be  necessary. 

On  motion  by  Mr.  Barton, 

Resolved,  The  House  concurring,  that  the  Superintendent  of  the 
Insane  Asvlum  be  directed  to  receive  as  a  patient  Charles  N.  Norris, 
of  Daviess  county,  who  is  now  in  this  vicinity,  he  having  recently 
become  insane,  and  wandered  off  from  his  friends. 

On  motion  by  Mr.  Jackson  of  Tipton, 

Resolved,  That  a  select  committee  of  five  be  appointed  to  enquire 
into  the  expediency  of  amending  section  14,  chapter  six  of  revised 
statutes,  in  regard  to  the  assessment  of  real  estate,  before  the  same 
has  been  entered  five  years. 

And  Senators  Jackson  of  Tipton,  Reynolds,  Gant,  Griggs  and 
Morrison  were  appointed  said  committee. 

On  motion  by  Mr.  Gibson, 

Resolved,  That  the  Judiciary  committee  be  authorized  to  employ 
a  clerk  when  they  shall  consider  the  same  necessary. 

On  motion  by  Mr.  Brookshire, 

Resolved,  That  the  committee  on  Education  be  instructed   to  in- 
quire into  the  expediency  of  so  amending  section  85,  chapter  98,  of 
the  statutes  of  1852,  so  as  to  make  it  the  duly  of  the  township  trus- 
tees to  examine  all  applications  for  license  to  teach  common  schools. 
31         S 
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The  rules  being  suspended,  Mr.  Brown  presented  the  petition  of 
one  hundred  and  fifty-nine  ladies  of  Shelby  county  on  the  subject  of 
Temperance. 

Also,  the  petition  of  one  hundred  and  twelve  voters  of  Shelby 
county  on  the  same  subject. 

Which  were, 
On  motion. 

Referred  to  the  committee  on  Temperance. 

The  rules  being  suspended,  Mr,  Cutshaw  presented  the  petition  of 
sundry  citizens  of  Washington  county,  on  the  subject  of  the  manu- 
facture and  sale  of  ardent  spirits. 

Which  was, 

On  motion, 

Referred  to  the  committee  on  Temperance. 

Mr.  Pilorrison  introduced 

Bill  No.  56.     A  bill  to  amend  section  first  and  section  12th  of  an 
act  entitled  an  act  to  authorize  the  construction  of  levees  and  drains. 
Which  was  rend  the  first  time  and  passed  to  a  second  reading. 

On  motion  by  Mr.  Sullivan, 

The  rules  were  suspended,  and, 

Senate  bill  No.  42,  a  bill  to  appoint  J.  W.  Cummins  an  agent  to 
proceed  to  Washington  city,  and  procure  the  re-adjustment  of  the 
three  per  cent,  fund,  and  surplus  revenue  accounts  of  Indiana,  with 
the  General  Government,  and  pi'ocure  the  additional  sum  or  sums  of 
money  that  may  accrue  to  the  State  thereby,  placed  to  the  credit  of 
the  Slate  upon  the  books  of  the  General  Government,  and  also  to 
provide  for  his  compensation  therefor, 

Was  taken  iVom  the  table,  and, 

By  unanimous  consent. 

On  motion  by  Mr.  Gibson, 

The  bill  was  amended  by  adding  the  following  section  : 

Sec.  — .  Nothing  in  this  act  shall  authorizesaid  agent  to  receive 
or  control  any  money  on  account  of  the  State,  other  than  his  com- 
pensation herein  provided. 

Mr.  Snann  moved  to  lay  the  bill  and  amendment  on  the  table, 

Which  was  decided  in  the  negative. 

The  question  being  on  the  passage  of  the  bill, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barton,  Black  Brookshire,  Combs  Cut- 
shaw, Edsall,  Edwards,  Gibson,  Glazebrook,  Greathouse  Griggs, 
Gordon,  Hall,  Hawthorn,  Hosbrook,  Jackson  of  Madison,  Jackson 
of  Tipton,  Meeker,  Morrison,  Odell,  Richardson,  Roberts,  Shalien- 
berger,  Shields,  Simpson,  Slater,  Spann,  Sullivan,  Wilson  of  Harri- 
son and  Wilson  of  Jay — 33. 
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Those  who  voted  in  the  negative  were, 

Messrs.  Barnett,  Brown,  Butler,  Cox,  Gant,  Harris,  Hendry,  Hor- 
ton,  Humphreys,  Reynolds,  Shook,  Vandevenler,  Williams  and 
Witherow — 14. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 
The  following  message  was  received  from  the  House  of  Represen- 
tatives, by  Mr.  Bowes,  their  Clerk: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Senate 
that  the  Speaker  has  signed  the  following  enrolled  bills  of  the  House; 

No.  35.  An  act  to  provide  for  annual  reports  of  State  officers, 
branches  of  the  State  Bank,  and  benevolent  institutions,  to  be  made 
to  the  Governor. 

No.  43.  An  act  to  fix  the  time  of  holding  courts  in  the  ninth 
judicial  circuit,  and  the  length  of  terms. 

Which  I  am  directed  to  bring  to  the  Senate  for  the  signature  of 
the  President  thereof. 

Whereupon  the  President  affixed  his  signature  thereto. 
Ordered,  that  the  Secretary  inform  the  House  iheieof. 

On  motion  by  Mr.  Wilson  of  Harrison, 
The  Senate  adjourned  until  2  o'clock  P.  M. 


3  o'clock,  P.  M. 
The  Senate  assembled. 

On  motion  by  Mr.  Edwards,  •  ; 

A  call  of  the  Senate  was  ordered. 
When  the  following  Senators  answered  to  their  names: 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Brookshire,  Butler, 
Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glazebrook, 
Griggs,  Gordon,  Hall,  Harris,  Helm,  Hendry,  Horton,  Hosbrook, 
Humphreys,   Jackson  of  Madison,    Jackson  of   Tipton,   Kightley, 
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I^Ieeker,    Morrison,   Odell,  Richardson,  Roberts,    Shook,    Simpson, 
Slater,  Vandeventer,  Wilson  of    Harrison,  and  Wilson  of  Jay — 35. 

On  motion  by  Mr.  Meeker, 

The  further  call  was  suspended. 

The  hour  having  arrived,  according  to  previous  order,  the  Senate 
went  into  the  comuiittee  of  the  whole  on  Senate  bills  Nos.  27,  and 
3S. 

After  having  spent  some  time  therein  the  committee  rose,  and  re- 
ported progress,  and  asked  leave  to  sit  again. 
On  motion  by  Mr.  Cutshaw, 

Senate  bill  No.  7  was  taken  from  the  table,  "a  bill  to  authorize 
railroad  companies  to  connect  with  railroads  in  an  adjoining  State^ 
and  to  consolidate  their  capital  stock." 

The  question  then  being,  shall  the  bill  pass? 

Those  luho  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barton,  Brookshire,  Brown,  Butler^ 
Combs.  Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Glazebrook,  Griggs, 
Hall,  Harris,  Hawthorn,  Helm,  Hoi'ton,  Hosbrook,  Humphreys, 
Jackson  of  Madison,  Jackson  of  Tipton,  Kightley,  Meeker,  Morri- 
son, Odell,  Powell,  Richardson,  Roberts,  Shallenberger,  Shook, 
Simpson,  Slater,  Williams,  Wilson  of  Harrison,  Wilson  of  Jay  and 
Witherow — 38. 

Those  who  voted  in  the  negative  were, 
Messrs.  Hendry,  Shields,  and  Spann — 3. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 
On  motion  by  Mr.  Edwards, 

Senate  bill  No.  16,  A  bill  prohibiting  the  Auditor  and  Secretary 
of  Stale  from  receiving  and  filing  any  more  applications  for  banks, 
until  otherwise  directed  by  law, 

Was  taken  from  the  table;  when 

Mr.  Wilson  of  Harrison  moved  to  le-commit  the  bill  with  the 
following  instructions: 

Strike  out  said  bill  from  the  enacting  clause  thereof,  and  insert 
the  following:  That  an  act  entitled  an  act  to  authorize  and  regu- 
late the  business  of  general  banking,  approved  May  28th,  1852,  be 
and  the  same  is  hereby  repealed. 

Sec.  2.  It  shall  be  lawful,  notwithstanding,  for  any  banking 
assoc^iation,  created  under  the  authority  of  the  act  of  tlie  General 
Assembly,  in  the  first  section  of  this  act  specified,  to  use  their  asso- 
ciation, name,  style  and  capacity,  for  the  purpose  of  suits,  for  the 
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final  settlement  and  liquidation  of  the  affairs  and  accounts  of  the 
association,  and  for  the  sale  and  disposition  of  their  estate,  real,  per- 
sonal, and  mixed  ;  but  not  for  any  other  purpose,  or  in  any  other 
manner  whatsoever,  not  for  a  period  exceeding  one  year  from  and 
after  the  passage  of  this  act. 

Sec.  3.  Should  any  such  association  issue  any  bills  in  the  simili- 
tude of  bank  notes,  and  designed  to  be  put  in  circulation,  or  re-issue 
any  such  bills  as  may  have  been  by  them  put  in  circulation,  and  the 
officers,  directors,  agents  and  servants  of  such  association,  who  may 
authorize,  counsel,  aid  or  abet  in  the  issue  or  re-issue  of  such  bills, 
shall  be  severally  liable  to  an  indictment,  on  information,  in  the 
court  having  jurisdiction;  and  upon  conviction  shall  be  severally 
fined  in  any  sum  not  less  than  $500,  or  more  than  $5,000,  and  shall 
be  imprisoned  at  hard  labor  in  the  State  Prison  ior  a  period  of  time 
not  less  than  three  years,  nor  more  than  fifteen  years. 

Sec.  4.  It  is  hereby  declared  that,  in  consequence  of  the  immi- 
nent danger  of  there  being  entailed  upon  the  people  of  this  State 
an  irredeemable  paper  currency,  an  emergency  exists  for  the  imme- 
diate taking  effect  of  this  act,  and  the  same  is  hereby  declared  to 
take  effect  and  be  in  force  from  and  after  its  passage. 

The  question  bjing  on  recommitting  the  bill  with  the  instructions, 

It  was  decided  in  the  negative. 

The  question  recurring  on  the  passage  of  the  bill, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Gant,  Harris,  Humphreys,  Kightley,  Morrison, 
Shook,  Slater,  Spann,  Vandeventer,  and  Williams — 11. 

Those  who  voted  in  the  negative  were, 

Messrs.  Anthony,  Barnett,  Barton,  Black,  Brookshire,  Brown, 
Butler,  Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Glazebrook,  Great- 
house,  Griggs,  Gordon,  Hall,  Hawthorn,  Helm,  Hendry,  Horton, 
Hosbrook,  Jackson  of  Madison,  Jackson  of  Tipton,  Meeker,  Odell, 
Richardson,  Roberts,  Shallenberger,  Shields,  Simpson,  Sullivan,  Wil- 
son of  Harrison,  Wilson  of  Jay  and  Witherow — 35. 

So  the  bill  did  not  pass. 


ORDERS    OF    THE    DAY. 

Senate  bill  No.  51,  a  bill  to  provide  for  the  selection  of  a  physi- 
cian  to  the  asylums  for  the  bilnd  and  deaf  and  dumb,  fixing  his  com- 
pensation, and  defining  his  duties. 

Was  read  a  third  time. 
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Mr.  Harris  moved  to  lay  the  bill  on  the  table. 

The  ayes  and  noes  were  demanded  by  Messrs.  Gibson  and  Harris. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Brookshire,  Brown,  Edwards.  Gant, 
Glazebrook,  Harris,  Helm,  Flendry,  Hosbrook,  Morrison,  Odell, 
Shook,  Simpson  and  Williams — 16. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barnett,  Barton,  Black,  Butler,  Combs,  Cox.  Cutshaw, 
Edsall,  Gibson,  Grealhouse,  Griggs,  Gordon,  Hall,  Hawthoi'n,  Hor- 
ton,  Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton,  Kightley, 
Meeker,  Powell,  Roberts,  Shallenberger,  ^Shields,  Slater,  Spann,  Sul- 
livan, Vandeventer,  Wilson  of  Harrison,  Wilson  of  Jay  and  Withe- 
row — ol. 

So  the  bill  was  not  laid  on  the  lable. 

Mr.  Wilson  of  Harrison  moved  to  reconsider  the  vote  on  laying 
the  bill  on  the  table. 

Which  was  decided  in  the  negative. 

Mr.  Shook  moved  to  recommit  to  the  committee  on  Benevolent 
Institutions,  with  instructions  to  inquire  what  similar  services  cost 
the  State  under  the  present  management  of  the  institution. 

Which  was  agreed  to. 


BILLS    ON  SECOND   READING. 

Senate  bill  No.  52,  a  bill  to  prevent  railroad  companies  from 
establishing  depots,  or  laying  tracks  nearer  than  six  hundred  yards 
to  streams  usually  navigated  by  steamboats,  in,  at  or  near  any  incor- 
porated city  of  2,500  inhabitants,  situate  on  such  stream,  without 
the  consent  of  the  common  council  of  such  city, 

Was  read  a  second  time  by  the  title;  and, 

On  motion  by  Mr.  Gibson, 

Referred  to  the  committee  on  Corporations. 

House  bill  No.  22,  a  bill  to  repeal  section  6  of  an  act  entitled 
"an  act  defining  felonies,  and  prescribing  punishment  therefor,"  ap- 
proved June  10th,  1852, 

Was  read  a  second  time;  and. 

On  motion  by  Mr.  Adams, 
Referred  to  the  Judiciary  committee. 
House  bill  No.  28,  a  bill  to  repeal   an  act  entitled  "an  act  for 
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the  relief  of  certain  land  owners  within  the  corporate  limits  of  the 
city  of  Rising  Sun  in  Ohio  county,"'  approved  January  5,  1849, 
Was  read  the  second  time  and  ordered  to  a  third  reading. 

House  No.  42,  a  bill  to  amend  an  act  entitled  "an  act  to  estab- 
lish and  regulate  ferries,"  approved  June  17,  1S52, 

Was  read  the  second  time;  and, 
On  motion  by  Mr.  Gibson, 

Referred  to  the  Judiciary  cominittee. 

House  bill  No.  46,  a  bill  to  amend  an  act  entitled  "an  act  for 
the  incorporation  of  insurance  companies,  defining  their  powers  and 
prescribing  their  duties,"  approved  June  17,  1852, 

Was  read  the  second  time  by  the  title;  and, 
On  motion  by  Mr.  Cibson, 

Referred  to  the  committee  on  Corporations. 

House  bill  No.  47,  a  bill  to  authorize  the  relocation  of  the  seat 
of  justice  of  the  county  of  Clay,  and  to  authorize  the  receiving  of 
subscriptions  and  donations  for  the  erection  of  the  public  buildings 
in  said  county, 

Was  read  a  second  time  by  its  title;   and, 
On  motion  by  Mr.  Gibson, 

Referred  to  the  Judiciary  committee. 

With  instructions  to  inquire  into  the  constitutionality  of  the  bill. 

House  bill  No.  .51,  a  bill  to  amend  an  act  entitled  "an  act  to 
provide  lor  the  organizaiion  of  county  boards,  and  prescribing  some 
of  their  powers  and  duties,"  approved  June  17,  1852, 

Was  read  the  second  time  by  the  title;  and. 
On  motion  by  Mr.  Gibson, 

Referred  to  the  committee  on  County  and  Township  Business. 

House  bill  No.  59,  a  bill  to  prevent  and  punish  frauds  in  the  use 
of  false  stamps  and  labels, 

Was  read  the  second  time  by  the  title;  and. 

On  motion  by  Mr.  Gibson, 
Referred  to  the  Judiciary  committee. 

House   bill  No.  51,  a  bill  to  amend  an  act  entitled  "an  act  to 
provide  for  the  oi-ganization  of  county  boards,  and  prescribing  some 
of  their  powei's  and  duties,"  approved  June  17,  1852, 
Was  I'ead  the  second  time  by  the  title;  and. 

On  motion  by  Mi\  Adams, 
Referred  to  the  committee  on  County  and  Township  Business. 

On  motion  by  Mr.  Harris, 
Leave  of  absence  was  granted  to  P>Ir.  Odell  until  next  week. 

House  bill  No.  72,  a  bill  providing  for  the  compensation  of 
township  assessors. 

Was  read  the  second  time  by  the  title;  and, 

On  motion  by  Mr.  Butler, 
Referred  to  the  committee  on  Finance- 
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Joint  resolution  of  the  House  No.  19,  a  joint  resolution  relative 
to  the  Michigan  city  harbor, 

Was  read  the  second  time  by  the  title:  and, 

On  motion  by  Mr.  Humphieys, 
Referred  to  the  committee  on  Federal  Relations. 
House  joint  fresolulion  No.  20,  a  joint  resolution  relating  to  the 
construction  of  a  canal  around  the  falls  of  Ohio, 
Was  read  the  second  time  by  the  title;  and. 

On  motion  by  Mr.  Humphreys, 
Referred  to  the  committee  on  Federal  Relations. 

On  motion  by  Mr.  Brown, 
The  Senate  adjourned  until  to-morrow  morning,  9  o'clock. 


FRIDAY  MORNING,  9  o'clock,  ) 
February  4th,  1853.  \ 

The  Senate  assembled. 

On  motion  by  Mr.  Humphreys, 
The  reading  of  the  Journal  was  dispensed  with. 

REPORTS    FROM    COMMITTEES. 

By  Mr.  Gibson,  chairman  of  the  Judiciary  committee: 
Mr.  President: 

The  committee  on  the  Judiciary,  to  whom  was  referred  House  bill 
No.  47,  a  bill  to  authorize  the  relocation  of  the  seat  of  justice  of  the 
county  of  Clay,  and  to  authorize  the  receiving  of  subscriptions  and 
donations  for  the  erection  of  the  public  buildings  in  said  county,  with 
directions  to  inquire  into  its  constitutionality,  have  had  that  subject 
under  consideration  and  l.ave  directed  me  to  report  that  in  their 
opinion,  said  act  would  be  a  plain  violation  of  the  constitution. 
The  act  is  strictly  local  in  its  character.  The  23d  section  of  the  4th 
article  of  the  constitution  declares  that  when  a  general  law  can  be 
made  applicable  all  laws  shall  be  general  and  of  uniform  operation 
throughout  the  State. 

The  touchstone  by  which  to  determine  whether  a  law  local  in  its 
operation,  is  constitutional  or  not,  is   obviously  to   be  found   in  the 
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inquiry  whether  the  object  designed  to  be  effected  by  such  law,  could 
be  accomplished  by  a  general  law  of  uniform  operation  throughout 
the  State.  This  test  applied  to  the  act  under  consideration,  can  leave 
no  doubt  as  to  its  conflict  with  the  constitution.  Tliat  a  law  of  uni- 
form operation  could  be  made  applicable  to  the  removal  of  county 
seats,  will  not  be  disputed  by  any  one.  Such  laws  were  pending 
before  the  last  legislatuie,  but  failed  to  pass,  an  enactment  declaring 
that  the  board  of  commissioners  of  the  county  should  have  power 
to  remove  county  seats,  would  obviously  be  a  law  of  uniform  opera- 
tion, and  would  be  applicable  to  the  case  sought  to  be  embraced  in 
the  local  act  under  consideration.  These  premises  admitted,  and 
your  committee  conceive  that  no  one  will  deny  their  truth,  and  the 
conclusion  follows  with  mathematical  certainty,  that  any  law  which 
provides  for  the  county  of  Clay  a  rule  of  action  on  the  subject  of  the 
removal  of  county  seats,  different  from  the  law  which  governs  other 
counties  must  be  unconstitutional. 

It  is  no  answer  to  this  position  to  assume  that  the  General  Assem- 
bly will  not  pass  any  general  law  upon  the  subject.  'J'he  question  is 
not  whether  such  a  law  would  meet  the  views  of  expediency  of  the 
General  Assembly,  but  whether  the  Geneial  Assembly  have  the 
power  to  enact  such  a  law.  Any  other  view  of  the  meaning  of  the 
words  "can  be  made  applicable,"  as  used  in  the  constitution,  would 
effiiclually  nullify  all  restriction  upon  local  legislation. 

It  would  only  be  necessary  when  local  legislation  was  de«ired  in 
any  county,  to  first  introduce  a  general  law,  and  when  it  was  de'eated, 
we  should  be  told  that  a  general  law  could  not  be  made  ap[)licable, 
because  the  General  Assembly  would  not  pass  such  general  law,  and 
thus  the  door  would  be  thrown  open  again  to  all  the  mischievous 
results  designed  to  be  prevented  by  the  Constitution. 

Your  committee  would  refer  the  Senate  to  a  lengthened  and  able 
argument  on  this  question,  to  be  found  in  the  report  of  the  select  com- 
mittee  of  the  Senate  of  last  session,  at  page  1,042,  and  in  conclusion 
recommend  that  the  bill  be  indefinitely  postponed. 

Which  report  was. 

On  motion  by  Mr.  Greathouse, 

Laid  on  the  table. 

On  motion  by  Mr.  Cornbs, 
The  bill  was  referred  to  a  select  committee  of  five. 
Messrs.  Combs,  Spann,  Hawthorn,  Greathouse  and  Slater,  were 
appointed  said  committee. 

By  Mr.  Hendry,  from  the  committee  on  the  Judiciary: 

Mr.  President: 

The  committee  on  the  Judiciary,  to  whom  was  referred  House  bill 
No.  13,  an  act  to  amend  an  act  entitled   "an  act  providing  for  the 
appointment  of  notaries  public,  and  definins  their  powers  and  duties," 
32        S 
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cpproved  June  9,  1S52,  amending  section  2,  and  repealing  section  3 
of  said  act,  have  liad  the  same  under  consideration,  and  diiected  me 
to  report  the  same  l)ack  uiih  the  Ibllowing  amendment,  and  when  so 
amended^  to  recomaiend  its  passage. 

Sliike  out  iVon^  the  enacting  chiuse,  and  insert  the  following: 

That  section  one  (I)  of  said  act  is  hereby  amended  so  as  to  lead  as 
follows:  "Notaries  j)ublic  shall  be  appointed  and  commissioned  by 
the  Governor,  upon  a  ceitificate  of  qualifications  and  moral  character 
from  the  judge  of  circuit  or  common  pleas  courts  of  their  counties 
respectively,  and  shall,  before  they  enter  upon  their  duties  as  such, 
take  an  oath  of  ofTice  before  the  clerk  of-  the  circuit  court  of  their 
county,  and  file  in  his  office,  to  be  approved  of  by  him,  an  official 
botui  in  the  penalty  of  one  thousand  dollars." 

That  section  two  (2)  of  said  act  be  amended  so  as  to  read  as  fol- 
lows: "Notaiies  now  appointed,  may  serve  out  the  terms  lor  which 
they  were  ie>peciive!y  appointed;  and  the  Governor  may  appoint 
notaries  public  in  the  several  coimties  whenever,  in  his  judgment,  the 
public  interest  would  be  thereby  promoted." 

Sec.  3.  Be  il  Juither  enaclid,  That  section  three  (3)  of  said  act, 
be  and  the  same  is  hereby  repealed.  This  act  to  take  eflect  and  be 
in  force  fi'om  and  after  its  publication  and  circulation  in  the  several 
counties  of  the  State,  by  authoi-ity. 

Which  repojt  was  concurred  in,  and  the  bill  ordered  to  a  third 
reading. 

By  Mr.  Richardson,  chairman  of  the  committee  on  Corporations: 
Mr.  President  : 

The  committee  on  Corporations,  to  whom  was  referred  House  bill 
No.  49,  "a  bill  to  authorize  voluntary  associations  to  hold  and  convey 
property,  and  to  pass  and  enforce  by-laws  for  their  benefit,"  have 
had  the  same  under  consideration,  and  have  directed  me  to  report 
the  same  back  to  the  Senate  without  amendment,  and  recommend 
its  passage. 

Which  was  concurred  in,  and  the  bill  ordered  to  a  third  reading. 

By  Mr.  Slater,  from  the  couuPiittee  on  Coiporations: 

Mr.  President: 

The  committee  on  corporations,  to  whom  was  referred  House  bill 
No.  52,  A  bill  to  amend  an  act  entitled  an  act  for  the  incorporation 
of  towns,  defining  their  powers,  providing  i'or  the  election  of  the 
officers  thereof,  and  declaring  their  duties,  approved  June  11,  1852, 
have  had  the  same  under  con^^ideration,  and  directed  me  to  report 
the  same  back  to  the  Senate  without  amendment,  and  recommend 
its  passage. 

Which  was  concurred  in,  and  the  bill  ordered  to  a  third  reading. 
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By  Mr.  Brown,  from  the  committee  on  Agriculture: 
Mr.  President: 

The  committee  on  Agriculture,  to  whom  was  refeired  Senate  bill 
No.  34,  a  bill  to  pi-ovide  tor  (he  election  of  delegates  to  the  State 
Board  of  Agriculture,  have  had  that  subject  under  consideration, 
and  have  unanimously  directed  me  to  report  the  same  back  to  the 
Senate,  and  recommend  that  said  bill  be  laid  on  the  table. 

Which  report  was  concurred  in,  and  the  bill  laid  on  the  table. 

RESOLUTIONS    OF    THE    SENATE. 

On  motion  by  Mr.  Helm, 

Resolved,  That  the  committee  on  the  Judiciary  be  requested  to 
inquire  into  the  expediency  of  so  amending  the  law  regulating  con- 
tracts that  the  contracting  parties  shall  be  held  bound  on  all  verbal 
contracts  for  the  purchase  or  sale  of  personal  property  to  any 
amount,  providing  the  same  can  be  proven. 

On  motion  by  Mr.  Morrison, 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
inquire  whether  recorders  in  this  Slate  h.ave  the  right  under  existing 
laws  to  charge  ior  taking  acknowledgments  of  deeds,  or  only  for 
certificate;  and  if  they  have  such  right,  then  how  mvch  they  may 
charge  for  each  person.  Also  whether,  and  how  much,  county 
recorders  are  entitled  to  receive  for  searching  and  exhibiting  in 
office.  Also  what  fees  they  are  entitled  to  receive  for  enieiing  sat- 
isfaction of  mortgages,  and  what  for  making  up  index;  and  further, 
whether  justice  to  these  officers  does  not  require,  with  other  addi- 
tions, a  similar  general  clause  (at  the  close  of  their  bill  of  fees)  to 
the  one  at  the  close  of  fea  bills  of  clerks  of  circuit  courts  and  courts 
of  common  pleas,  and  that  said  committee  report  by  bill,  if  existing 
laws  are  deemed  insufficient  to  authorize  recorders  to  charge  for  all 
services  specified  above,  unless  in  their  opinion  legislation  on  that 
subject  is  inexpedient. 

On  motion  by  Mr.  Hawthorn, 

Resolved,  That  the  committee  on  the  Judiciary  inquire  into  the 
expediency  of  abolishing  the  present  grand  jury  system,  and  in  lieu 
thereof  re-instate  the  former  grand  jury  system. 

On  motion  by  Mr.  Powell, 

Resolved,  That  the  committee  on  Education  be  instructed  to  in- 
quire into  the  expediency  of  so  amending  the  common  school  law, 
as  to  exempt  persons  of  color  from  paying  a  common  school  tax. 
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BILLS    INTRODUCED. 


By  Mr.  Powell: 

No.  57.  A  bill  to  amend  the  22d  section  of  chapter  102  of  the 
Revised  Statutes  of  1852. 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

By  Mr.  Jackson  of  Madison, 

No.  5S.  A  bill  to  organize  the  twelfth  judicial  circuit,  and  fixing 
the  time  of  holding  the  lerms  of  the  courts  of  common  pleas,  where 
the  same  would  otherwise  interfere  with  the  terms  of  the  circuit 
courts  of  said  circuit. 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

By  Mr.  Roberts, 

No.  59.     A  bill  to  amend   an   act  entitled,  "an  act  for  the  more 
uniform  mode  of  doing  township  business,"  approved  May  6,  1852. 
Which  was  read  the  first  time  and  passed  to  a  second  leading. 

The  rules  being  suspended, 

Mr.  Morrison  presented  the  petition  of  77  male  citizens  of  Green- 
ville, Floyd  county,  on  the  subject  of  the  liquor  traffic; 
Which  was, 

On  motion, 
Referred  to  the  committee  on  Temperance. 


OBDERS    OF    THE    DAY. 

Senate  Bills  on  Second  Reading. 

No.  54.  A  bill  to  amend  the  37th  section  of  an  act  entitled  "an 
act  defining  misdemeanors  and  prescribing  punishment  therefor,"  ap- 
proved June  14,  1852. 

Was  read  the  second  time;  when, 

Mr.  Gibson  offered  the  toUowing  amendment: 

Sec.  2.  The  preceding  sectibn  shall  not  be  construed  to  include  such 
persons  as  may  carry  on  their  ordinary  and  regular  business  at  their 
regular  places  of  transacting  the  same,  nor  to  such  persons  as  may 
have  the  permission  of  those  having  chaige  of  any  such  meeting,  to 
establish  suitable  places  lor  the  purpose  of  furnishing  food  for  those 
attending  the  same,  their  horses  and  cattle. 

Which  was  adopted. 

Mr.  Wihon  of  Harrison  moved  to  strike  out  the  words  "two 
miles,"  upon  which 

The  ayes  and  noes  were  demanded  by  Senators  Gibson  and  Wil- 
son of  Harrison. 
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Those  who  voted  in  the  qffii'mative  were, 
Messrs.  Gant,  and  Wilson  of  Harrison — 2. 

Those  who  voted  in  the  negative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Biookshire,  Brown,  Butler, 
Combs,  Cox,  Cutshavv,  Ed.-all,  Edwards,  Gibson,  Glrizebrook,  Gieat- 
house,  Griggs,  Gordon,  Hall,  Harris,  Hawthorn,  Helm,  Hendry, 
Hosbrook,  Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton, 
Kightly,  Meeker,  Morrison,  Powell,  Richardson,  Roberts,  Shallen- 
berger,  Shields,  Shook,  Simpson,  Slater,  Spann,  Sullivan,  Vande- 
venler,   Williams,  Wilson  of  Jay  and  Witherow — 42. 

So  it  was  not  stricken  out. 

Mr.  Gant  moved   to  amend   by  striking  out  the  words  "or  any 
other  article,"  in  section  thirty-seven. 
Which  was  not  agreed  to. 
The  bill  was  then  ordered  to  be  engrossed. 

No.  53.  A  bill  authorizing  and  regulating  suits  against  the 
State. 

Was  read  a  second  time  and  ordered  to  be  engrossed. 

No.  56.  A  bill  to  amend  section  first,  and  section  twelfth,  of  an 
act  entitled  "an  act  to  authorize  the  constructions  of  levees  and 
drains. 

Was  read  a  second  time  by  the  title;  and, 
On  motion  by  Mr.  Morrison, 

Was  referred  to  the  Judiciary  committee. 
On  motion  by  Mr.  Gibson, 

The  vote  on  referring  was  reconsidered:  and, 
On  motion  by  Mr.  Shields, 

The  bill  was  referred  to  a  select  committee  of  five. 

Senators  Shields,  Morrison,  Griggs,  Wilson  of  Harrison  and  Hos- 
brook, were  appointed  said  committee. 

No.  55.  A  bill  to  extend  the  time  allowed  the  Milton  and  Wat- 
erloo Turnpike  Company  to  finish  said  road,  and  to  amend  the  15th 
section  of  an  act  entitled  "an  act  for  the  incorporation  of  the  Mil- 
ton and  Waterloo  Turnpike  Company,"  approved  February  11, 
1848, 

Was  read  the  second  time  by  its  title;  and, 
On  motion  by  Mr.  Gibson, 

Referred  to  the  Judiciary  committee. 

Joint  resolution  of  the  Senate  No.  7,  a  joint  resolution  in  rela- 
tion to  the  marking  in  some  suitable  manner  the  spot  in  which  has 
been  deposited  the  remains  of  Andrew  Kennedy, 

Was  read  a  second  time;  when, 
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Mr.  Wilson  of  Harrison  asked  and  obtained  leave  to  withdraw 
the  same  from  the  files  of  the  Senate. 

Senate  bill  No.  45,  a  bill  to  amend  section  23  of  an  act  to  pro- 
vide for  the  valuation  and  assessment  of  the  real  and  personal 
property,  and  the  collection  of  taxes  in  the  State  of  Indiana;  for 
the  election  of  township  assessors  and  prescribing  the  duties  of  as- 
sessors, appraisers  of  leal  property,  county  treasurers  and  auditors, 
and  the  Treasurers  and  Auditor  of  State,  approved  January  21, 
1852, 

Was  read  the  third  time;  and, 
On  motion  by  Mr.  Harris, 

Laid  on  the  table. 


HOUSE    BILLS    ON    THIRD    READING. 

No.  28.  A  bill  to  i-epeal  an  act  entitled  "an  act  for  the  relief  of 
certain  land  owners  within  the  corporate  limits  of  the  city  of  Rising 
Sun,  in  Ohio  county,"  approved  January  5,  1849, 

Was  read  a  third  time;  and, 
On  motion  by  Mr.  Slater, 

Laid  on  the  table. 

Nn.  29.  A  bill  to  enable  non-resident  aliens  to  take  upon  certain 
conditions,  real  estate  by  decent  or  devise,  to  provide  for  ihe  parti- 
tion and  sale  thereof,  and  defining  the  jurisdiction  and  duties  of  the 
courts  of  common  pleas,  and  certain  officers  in  relation  thereof, 

Was  read  a  third  time. 

Tiie  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barnett,  Brookshire,  Brown,  Combs,  Cox,  Cut- 
shaw,  Edsall,  Edwards,  Gant,  Gibson,  Glazebrook,  Griggs,  Gordon, 
Hall,  Harris.  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook,  Hum- 
phreys, Jackson  of  Madison,  Jackson  of  Tipton,  Meeker,  Powell, 
Richardson,  Roberts,  Shallenberger,  Shook,  Spann,  Vandeventer, 
Williams,  Wilson  of  Harrison,  Wilson  of  Jay  and  Witherow — 37. 

Mr.  Butler  voted  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 
House  bill    No.  37,  an  act  to  change  the  time  of  holding  circuit 
courts  in  the  10th  judicial  circuit, 
Was  read  a  thiid  time, 
And  the  question  being,  shall  the  bill  pass? 
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Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Brown,  Butler,  Combs,  Cox,  Edsall, 
Ed  wards, Gant.Gibion, Ghizebrook,  Grealhouse,  Griggs, Gordon,  Hall, 
Ha'-ris,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook,  Humphreys, 
Jackson  of  Madison,  Jackson  of  Tipton,  Meeker,  Powell,  Richardson, 
Roberts,  Shallenberger,  Shields,  Shook,  Simpson,  Slater,  Spann,  Yan- 
deventer,  Williams,  Wilson  of  Harrison,  Wilson  of  Jay,  and  With- 
erow — 39. 

No  Senator  voted  in  the  negative. 

So  the  bill  passed. 

Ordered,  that  the  Secretary  inform  the  House  thereof. 

No.  45.     A  bill  to  amend  an  act  entitled  "an  act  touching  official 
bonds  and  oaths,"  appioved  June  9, 1852, 
Was  read  a  third  time. 
And  the  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barnett,  Brookshire,  Brown,  Butler,  Combs,  Cox, 
Cutshaw,  Edwards,  Gant,  Gibson,  Glazebrook,  Griggs,  Gordon,  Hall, 
Harris,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook,  Humphreys, 
Jackson  of  Madison,  Jackson  of  Tipton,  Meeker,  Richardson,  Roberts, 
Sallenberger,  Sfiields,  Shook,  Simpson,  Slater,  Spann,  Vandeventer, 
Williams,  Wilson  of  Harrison,  Wilson  of  Jay,  and  Wilherow — 39, 

No  Senator  voted  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

No.  53.  A  bill  amendatory  of  the  6th  section  of  an  act  entitled 
"an  act  to  authorize  and  limit  allowances  by  courts  and  boards,  and 
drafts  upon  county  tieasurers,"  approved  May  27,  1852,  and  to  au- 
thorize allowances  to  poor  persons  in  certain  cases. 

Was  read  a  third  time. 

And  the  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Brookshire,  Brown,  Butler, 
Combs,  Cox,  Edwards,  Gant,  Gibson,  Glazebrook,  Griggs,  Goj-don, 
Hall,  Harris,  Hawthorn,  Hendiy,  Horton,  Hosbrook,  Humphreys, 
Jackson  of  Madison,  Jackson  of  Tipton,  Kightley,  Meeker,  Powell, 
Richardson,  Roberts,  Shallenberger,  Shook,  Simpson,  Slater,  Spann, 
Vandeventer,  Williams,  Wilson  of  Plarrison,  Wilson  of  Jay,  and 
Witherow — 38. 


256 

Messrs.  Cutshaw  and  Shields  voted  in  the  negative — 2. 

80  the  bill  passed. 

Ordered,  that  the  Secretary  inform  the  House  thereof. 

House  bill  No.  69,  a  bill  to  amend  an  act  entitled  *♦  an  act  to  enable 
trustees  to  receive  lands  and  donations,  and  convey  the  same  for  the 
use  of  schools,  churches,  religious  societies,  Masonic  and  Odd  Fel- 
lows' lodges,  Sons  and  Daughters  of  Temp-rance,  and  lor  the  con- 
struction of  cemeteries,  houses  of  worship,  or  other  buildings  therein 
named,"  approved  June  17,  1S52, 

Was  read  a  third  time. 

The  question  being  shall  the  bill  pass? 

Those,  who  voted  in  the  affirmative  were^ 

Messrs.  Adams,  Anthony,  Barnett,  Brookshire,  Brown,  Butler, 
Combs,  Cox,  Cutshaw,  Edwards,  Gant,  Gibson,  Glazebrook,  Griggs, 
Gordon,  Hall,  Harris,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook, 
Humphreys,  Jackson  ot  Madison,  Kighlley,  Meeker,  Morrison, 
Powell,  Roberts,  Shallenberger,  Shook,  Simpson,  Spann,  Vandeven- 
ter.  Williams,  Wilson  of  Harrison,  Wilson  of  Jay  and  Witherow 
—39. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

The  following  message  was  received  ftom  the  House  of  Represen- 
tatives by  Mr.  Bowes  their  clerk: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  Speaker  has  signed  the  following  Enrolled  Bills  of  the 
Senate: 

No.  13.  An  act  to  amend  an  act  entitled  "an  act  to  authoiize 
the  formation  of  voluntary  associations,"  approved   May  13,  1852, 

Which  I  am  directed  to  bring  to  the  Senate  for  the  signature  of 
the  President  thereof. 

Whereupon  the  President  affixed  his  signature  thereto. 

The  rules  being  suspended. 

On  motion  by  Mr.  Wilson  of  Harrison, 

The  vote  taken  on  laying  House  bill  No.  28,  on  the  table, 

Was  reconsidered;  and, 

On  motion  by  Mr.  Gibson, 

The  rules  were  further  suspended,  and  the  vote  ordering  the  bill 
to  a  third  reading, 

Was  reconsidered ;  when, 
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On  motion  by  Mr.  Wilson  of  Harrison, 
The  bill  was  referred  to  the  committee  on  Corporations. 
No.  65.     A   bill  to  amend  an  act  entitled  "an  act  in  relation  to 
county  treasurers,"  approved  June  4,  1S52, 
Was  read  a  third  time. 
The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Brookshire,  Brown,  Butler, 
Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glazebrook, 
Greathouse,  Griggs,  Gordon,  Hall,  Harris,  Hawthoi-n,  Helm,  Hen- 
dry, Horton,  Hosbrook,  Humphreys,  Jackson  of  Madison,  Kightley, 
Meeker,  Morrison,  Powell,  Richardson,  Roberts,  Shallenberger, 
Shields,  Shook,  Simpson,  Slater,  Spann,  Vandeventer,  Williams, 
Wilson  of  Harrison,  Wilson  of  Jay  and  Witheiow — 43. 

No  Senator  voted  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 
Joint  resolution  of  the  House  No.  15,  a  joint  resolution  asking 
congress  to  grant  John  Linsey  and  James  Elliott  pensions, 
Was  read  a  third  time. 
The  question  being,  shall  the  bill  pass? 

Those  ivho  voted  in  the  affirmative  wei'e, 

Messrs.  Adams,  Anthony,  Barnett,  Brookshire,  Brown,  Butler, 
Combs,  Cox,  Cutshaw,  Edwards,  Gant,  Gibson,  Glazebrook,  Great- 
house,  Griggs,  Gordon,  Hall,  Harris,  Hawthorn,  Helm,  Hendry, 
Horton,  Hosbrook,  Humphreys,  Jackson  of  Madison,  Jackson  of 
Tipton,  Kightley,  Meeker,  Morrison,  Richardson,  Roberts,  Shallen- 
berger, Shields,  Shook,  Simpson,  Slater,  Spann,  Vandeventer,  Wil- 
liams, Wilson  of  Harrison,  Wilson  of  Jay  and  Witherow — 42. 

No  Senator  voting  in  the  negative. 

So  the  joint  resolution  passed. 

Ordered,  that  the  Secretary  inform  the  House  thereof. 

The  following  message  from  the  House  of  Representatives  was 
taken  up  : 

Mr.  President: 

I  am  directed  by  the  House  to  inform  the  Senate  that  the  House 
have  passed  the  following  engrossed  bill  thereof: 

Bill  No.  62.     An  act  to  enable  illegitimate  children  to  inherit  in 
33         S 


258 

certain  cases,  and  to  authorize  the  court  of  common    pleas   to  make 
certain  orders. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

Bill  No.  62  contained  in  the  message,  was  read  the  first  time  and 
ordered  to  a  second  reading. 

Mr.  Roberts  submitted  the  following  resolution: 

Resolved,  That  the  committee  on  State  Prison,  the  House  of  Rep- 
resentatives concurring,  be  directed  to  proceed  to  Jeffersonville  on 
[ ]  day  next  to  examine  into  all  matters  pertaining  to  the  peni- 
tentiary, its  condition,  the  treatment  of  the  convicts,  and  such  other 
things  as  in  their  judgment  may  aflbrd  a  correct  facility  to  legislate 
upon  the  proposed  change  and  additions  to  that  institution. 

Mr.  Wilson  of  Harrison  moved  to  fdl  the  blank  in  the  resolution 
with  Tuesday  next. 

Which  was  agreed  to. 

The  resolution  was  then  adopted. 

]Mr.  Edwards  from  the  committee  on  Corporations,  submitted  the 
following  report: 

Mr.  President: 

The  committee  on  Corporations  to  whom  was  referred  Senate  bill 
No.  43,  to  repeal  part  of  the  first  section  of  an  act  to  amend  an  act 
to  incorporate  the  Lake  Michigan,  Logansport  and  Ohio  River  Rail- 
road Company,  have  had  the  same  under  consideration,  and  I  am 
directed  to  report  the  same  back  to  the  Senate  recommending  its 
passage. 

Which  was  concurred  in,  and  the  bill  ordered  to  be  engrossed. 

On  motion  by  Mr.  Humphreys, 
The  vote  ordering   the  printing   of  2,000  copies  of  the  report  of 
the  Agent  of  the  Colonization  Society; 
Was  reconsidered :  and, 

On  motion  by  Mr.  Humphreys, 
Five  hundred  copies  were  ordered  to  be  printed. 

Mr.  Horton,  chairman  of  the  committee  on  County  and  Township 
Business,  submitted  the  foUowiug  report: 

Mr.  President: 

The  committee  on  County  and  Township  Organization  to  whom 
was  referred  a  resolution  instructing  them  to  inquire  whether  there  is 
not  a  conflict  between  section  10,  chapter  98  and  section  19,  chapter 
110  of  the  Revised  Statutes,  and  if  so,  to  report  a  bill  to  correct 
such  conflict,  have  had  the  same  under  consideration,  and  have  in- 
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structed  me  to  report  the  following  bill,  and  respectfully  recommend 
its  passage: 

No.  60.  An  act  to  amend  an  act  entitled  "an  act  for  the  more 
uniform  mode  of  doing  county  business,"  approved  Mav  6,  1852. 

Which  was  read  the  first  time,  and  passed  to  a  second  reading. 

Mr.  Gibson,  chairman  of  a  select  committee,  submitted  the  follow- 
ing report: 

Mr.  President: 

The  select  committee  composed  of  the  Senators  from  the  second 
judicial  circuit,  who  w€re  instructed  to  inquire  into  the  expediency 
of  changing  the  time  of  holding  courts  in  said  circuit,  have  directed 
me  to  report  the  following  bill  and  recommend  its  passage: 

No.  61.  A  bill  to  change  the  time  of  holding  circuit  courts  in 
the  second  judicial  circuit. 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

Mr.  Gibson  chairman  of  the  Judiciary  committee,  submitted  the 
following  report : 

Mr.  President: 

The  Judiciary  committee  who  were  instr^r+ed  to  inquire  into  the 
expediency  of  amending  the  4th  section  oi  an  act  touching  the  re- 
lation of  guardian  and  ward,  have  had  that  subject  under  considera- 
and  have  directed  me  to  report  tne  following  bill,  and  recommend 
its  passage. 

No.  62.  A  bill  to  amend  the  4th  section  of  an  act  entitled  "an  act 
touching  the  relation  of  guardian  and  ward,"  approved  June  9,  1852. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Hendry  submitted  the  iollowing  resolution: 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
inquire  into  the  expediency  of  passing  a  general  law  authorizing  the 
■relocation  of  county  seats,  and  report  by  bill  or  otherwise. 

Which  was  adopted. 

On  motion  by  Mr.  Wilson  of  Harrison, 

The  Senate  adjourned  until  2  o'clock, 


2  o'clock,  p.  M. 

r 

The  Senate  assembled.  -  % 

On  motion  by  Mr.  Edwards,  "   r 

Leave  of  absence  was  granted   to  Mr.  Brookshire  until  Monday 
morning  next. 
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On  motion  by  Mr.  Spann, 

Leave  of  absence  was  granted  to  Mr.  Sullivan  until  Monday  next. 

Mr.  Combs  presented  the  petition  and  a  remonstrance  of  the  citi- 
zens of  Clay  county,  in  reference  to  the  relocation  of  the  county 
seat  of  said  county. 

Which  was, 

On  motion  by  Mr.  Combs, 

Referred  to  the  select  committee  appointed  on  that  subject. 

Mr.  Adams  submitted  the  following  resolution ; 

Resolved,  That  the  doorkeeper  of  the  Senate,  be  directed  to  in- 
quire of  the  State  Printer,  how  many  copies  of  the  report  of  the 
Superintendent  of  public  instruction  have  been  printed  for  the  use  of 
the  Senate,  and  if  the  entire  number  which  was  ordered  to  be  printed 
for  the  use  of  the  Senate  has  not  been  printed,  to  inquire  at  what 
time  the  same  can  be   printed,  and  that   he  report   to   the  Senate. 

Which  was  adopted. 

On  motion  by  Mr.  Combs, 
The  Senate  adjourned. 


SATURDAY  MORNING,  9  o'clock,  ) 
February  5,  1853.       \ 

The  Senate  assembled. 

Mr.  Humphreys  moved  that  the  reading  of  the  Journal  be  dis- 
pensed with. 

Which  was  decided  in  the  negative. 
The  journal  of  yesterday  was  then  read. 

REPORTS    FROM    COMMITTEES. 

By  Mr.  Harris,  from  the  Judiciary  committee ; 

Mr.  President  : 

The  committee  on  the  Judiciary  to  whom  was  referred  Senate 
bill  No.  55,  entitled  a  bill  to  extend  the  time  allowed  the  Milton  and 
Waterloo  turnpike  company  to  finish  said  road,  and  to  amend  the 
15th  section  ot  an  act  entitled  an  act  for  the  incorporation  of  the 
Milton  add    Waterloo  turnpike  company,  approved  February  11, 
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1848,  have  had  the  same  under  consideration  and  would  report  the 
same  back,  and  that  said  bill  is  unconstitutional. 

Which  report  was  concurred  in,  and, 
On  motion  by  Mr.  Slater, 

The  bill  was  indefinitely  postponed. 

By  Mr.  Harris,  from  the  committee  on  the  Judiciary  : 
Mr.  President:  ' 

The  committee  on  the  Judiciary,  to  whom  was  referred  House 
bill  No.  22,  entitled  a  bill  to  repeal  section  six  of  an  act  entitled  an 
act  defining  felonies,  and  prescribing  punishment  therefor,  approved 
June  10th,  1852,  have  had  the  same  under  consideration,  and  would 
report  back  said  bill  with  the  following  amendment,  viz: 

Amend  by  striking  out  the  words,  1st,  "the  following  section  the 
same  being,"  in  the  first  and  second  line.  2d,  strike  out  all  after  the 
word  "repealed,"  in  the  6lh  line. 

Which  report  was  concurred  in,  the  amendments  adopted,  and  the 
bill  ordered  to  a  third  reading. 

By  Mr.  Greathouse,  chairman  of  the  committee  on  Federal  Rela- 
tions : 

Mr.  President: 

The  committee  upon  Federal  Relations,  to  whom  was  referred 
the  House  joint  resolution  No.  19,  relative  to  the  harbor  at  Michigan 
City,  have  had  the  same  under  consideration,  and  have  instructed 
me  to  report  the  same  back  without  amendment  and  respectfully 
recommend  its  passage. 

Which  was  concurred  in  by  the  Senate,  and  the  bill  ordered  to  a 
third  reading. 

Also,  by  Mr.  Greathouse,  chairman  of  the  committee  on  Federal 
Relations: 

Mr.  President  : 

The  committee  on  Federal  Relations,  to  whom  was  referred  joint 
resolution  No.  20,  relating  to  the  construction  of  a  canal  around  the 
falls  of  the  Ohio,  have  had  that  subject  under  consideration,  and 
have  instructed  me  to  report  the  same  back  without  amendment, 
and  to  respectfully  recommend  its  passage. 

Which  was  concurred  in  by  the  Senate,  and  the  joint  resolution 
ordered  to  a  third  reading. 

By  Mr.  Richardson,  chairman  of  the  committee  on  Corporations: 
Mr.  President: 

The  committee  on  Corporations,  to  whom  was  referred  House  bill 
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No.  28,  an  act  lo  repeal  an  act  for  the  relief  of  certain  land  owners 
within  the  corpoi-ate  limits  of  Rising  Sun,  in  Ohio  county,  have  had 
the  same  under  consideration;  they  have  directed  me  to  report  the 
bill  back  to  the  Senate  without  amendment,  and  to  recommend  its 
passage. 

Which  was  concurred  in  by  the  Senate  and  the  bill  ordered  to  a 
second  reading. 

By  Mr.  Hall,  from  the  committee  on  Corporations: 
Mr.  President: 

The  committee  on  Corporations,  to  whom  was  referred  House 
bill  No.  46,  a  bill  lo  amend  an  act  entitled  "an  act  for  the  incorpo- 
ration of  insurance  companies,  defining  their  powers  and  prescribing 
their  duties,"  approved  June  17,  1852,  have  had  the  same  under  con- 
sideration, and  have  directed  me  to  report  the  bill  back  to  the  Senate 
without  amendment,  and  recommend  its  passage. 

Which  report  was  concurred  in,  the  bill  read  a  second  time,  and 
ordered  to  a  third  reading. 

By  Mr.  Kightley,  chairman  of  the  committee  on  Roads; 
Mr.  President: 

The  committee  to  whom  was  referred  a  resolution  in  regard  to 
fines  and  forfeitures  of  supervisors  going  to  the  benefit  of  the  town- 
ship, have  had  the  same  under  consideration,  and  directed  me  to 
report  that,  in  their  opinion,  it  is  inexpedient  to  legislate  upon  the 
subject. 

Which  was  concurred  in  by  the  Senate. 

Also,  by  Mr.  Kightley,  chairman  of  the  committee  on  Roads: 
Mr.  President: 

The  committee  on  Roads,  to  which  was  referred  a  resolution  in 
regard  to  the  Rising  Sun  and  AUensville  turnpike  company,  have  had. 
the  same  under  consideration,  and  directed  me  to  report  that  being  a 
local  matter,  in  their  opinion  it  is  unconstitutional  to  legislate  upon  it. 

Which  report  was  not  concurred  in  by  the  Senate;  and, 
On  motion  by  Mr.  Shields, 

The  resolution  was  referred  to  the  Judiciary  committee. 

By  Mr.  Barton,  chairman  of  the  committee  on  Benevolent  Institu- 
tions: 

Mr.  President: 

The  committee  on  Benevolent  Institutions,  to  whom  was  referred 
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a  resolution  of  the  Senate  instructing  them  to  inquire  into  the  expe- 
diency of  immediate  legislation  making  adequate  provision  for  the 
reception  in  the  Insane  Asylum  of  all  persons  who  are  incurably 
insane,  have  had  the  same  und.r  consideration,  and  have  instructed 
me  to  report,  that  as  the  present  facihties  for  the  reception  of  persons 
who  have  recently  become  insane,  into  said  Asylum  or  Hospital,  are 
altogether  insufficient  to  meet  the  demands  made  upon  it,  in  cases 
when  reasonable  hopes  of  recovery  might  be  entertained,  and  as  the 
number  of  new  applicants  is  every  day  increasing,  and  the  Hospital 
is  already  full,  it  is  inexpedient  to  legislate  in  the  premises  by  pro- 
viding for  the  admission  to  the  Hospital  of  persons  mentioned  in  said 
resolution;  and  they  ask  to  be  discharged  from  further  consideration 
of  the  subject. 

Which  was  concurred  in  by  the  Senate. 

By  Mr.  Horton,  chairman  of  the  committee  on  County  and  Town- 
ship Business : 

Mr.  President: 

The  committee  on  County  and  Township  business,  to  whom  was 
referred  house  bill  No.  25,  "  a  bill  to  provide  for  the  enumeration  of 
all  the  white  male  inhabitants  over  the  age  of  twenty-one  years,  in 
the  State  of  Indiana  in  the  year  1853,  and  pay  the  officers  lor  taking 
the  same,"  with  certain  instructions,  have  directed  me  to  amend  the 
same  as  instructed,  as  follows:  Strike  out  the  3d  section  of  the  bill. 

Which  report  was  concurred  in,  and  the  amendment  adopted. 

Mr.  Shook  moved  to  recommit  to  the  same  committee,  with  in- 
structions to  amend  and  perfect  the  bill  so  as  to  conform  with  the 
amendment  just  adopted. 

On  motion  by  JMr.  Spann, 

The  bill  and  instructions  were  laid  on  the  table. 

By  Mr.  Horton,  chairman  of  the  committee  on  County  and  Town- 
ship Business : 

Mr.  President: 

The  committee  on  County  and  Township  Business  to  whom  was 
referred  House  bill  No.  51,  "a  bill  to  amend  an  act  entitled  an  act 
to  provide  for  the  organization  of  county  boards,  and  prescribing 
some  of  their  powers  and  duties,"  approved  June  17,  1852,  direct 
me  to  report  ihe  same  back  and  respectfully  recommend  its  passage. 

Which  report  was  concurred  in, 

The  bill  read  a  second  time  and  ordered  to  a  third  reading. 

By  Mr.  Shields  from  a  select  committee: 
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Mr.  President  :  ''' 

The  select  committee  to  whom  was  referred  Senate  bill  No.  56, 
"an  act  to  amend  section  first  and  section  twelfth  of  an  act  entitled 
an  act  to  authorize  the  construction  of  levees  and  drains,  have  had 
the  same  under  consideration  and  instruct  me  to  report  the  bill 
without  amendment,  and  to  recommend  its  passage. 

Which  report  was  concurred  in, 

And  the  bill  ordered  to  be  engrossed. 

RESOLUTIONS  OF  TIIE  SENATE. 

Mr.  Spann  submitted  the  following  resolution: 

Resolved,  The  House  concurring,  that  the  Trustees  of  the  Asylum 
for  the  Deaf  and  Dumb  be,  and  they  are  hereby  instructed  to  ac- 
cept the  resignation  of  James  S.Brown,  the  present  principal  Super- 
intendent, accoiding  to  his  request  as  heretofore  expressed,  and 
proceed  to  fill  the  vacancy  as  the  law  prescribes. 

Which  was  adopted. 

On  motion  by  Mr.  Horton, 
Resolved,  That  the  Judiciary  committee  be  instructed  to  inquire 
whether  section  25,  of  chapter  10,  of  the  Revised  Statutes,  can  be 
enforced  without   further  legislative   action,  and   report  by  bill   or 
otherwise. 

On  molion  by  Mr.  Hendry, 
Resolved,  That  the  committee  on  the  Judiciary  be,  and  they  are 
hereby  instructed  to  inquire,  whether  the  117th  section  of  the  act  in 
relation  to  the  assessment  and  collection  of  taxes,  approved  June 
21,  1852,  will  not  make  county  treasurers  responsible  for  a  derelic- 
tion of  duty  of  their  predecessors  in  ofhce ;  which  will  be  manifestly 
unjust  in  its  operation,  and  if  thought  expedient  to  report  an  amend- 
ment correcting  the  same. 

On  motion  by  Mr.  Witherow, 

Resolved,  That  the  committee  on  Finance  be  instructed  to  inquire 
into  the  expediency  of  amending  sections  ninety-six  and  one  hun- 
dred and  twenty-three,  of  the  act  for  the  assessment  and  collection 
of  taxes,  approved  June  21,  1852,  by  striking  out  "third  Monday 
in  March,"  and  inserting  "  third  Monday  in  January,"  and  report 
by  bill  or  otherwise. 

Mr.  Shallenberger  submitted  the  following  resolution  : 

Resolved,  That  when  the  Senate  adjourn,  it  stand  adjourned  until 
Monday  next  at  2  o'clock,  P.  M. 

Mr.  Anthony  moved  to  strike  out  "2  o'clock,"  and  insert  9 
o'clock,  A.  M.,  which  was  agreed  to. 

The  resolution  was  then  adopted. 
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Mr.  Adams  introduced 

Joint  resolution  No.  8.  A  joint  resolution  asking  indemnity  from 
the  Congress  of  the  United  States  for  the  failure  of  the  title  to  a 
portion  ot  the  lands  heretofore  granted  by  Congress  to  the  State  of 
Indiana,  lor  the  use  of  a  seminary  of  learning. 

Which  was  read  a  first  time  ;  when, 
On  motion  by  Mr.  Adams, 

The  rules  were  suspended,  the  joint  resolution  read  a  second  time 
and  ordered  to  be  engrossed. 

Mr.  Black  introduced 

Bill  No.  63.     A  bill  to  repeal  an  act  therein  named. 
Which  was  read  a  first  time  and  passed  to  a  second  reading. 
1"  ^  . 

"*•#-         ORDERS    OF    THE    DAY.  •» 

iSenate  bills  on  second  readinsr. 

No.  57.  A  bill  to  amend  the  22d  section  of  chapter  102  of  the 
Revised  Statutes'of  1852, 

Was  read  a  second  time;  and, 
On  motion  by  Mr.  Powell, 
Referred  to  the  committee  on  County  and  Township  Business. 

No.  58.  A  bill  organizing  the  twelfth  judicial  circuit,  and  fixing 
the  time  of  holding  the  terms  therein,  and  defining  the  time  of  hold- 
ing the  terms  of  the  court  of  common  pleas,  where  the  same  would 
otherwise  interfere  with  the  terms  of  the  circuit  courts  of  said 
counties. 

Was  read  the  second  time  by  the  title;  and, 
On  motion  by  Mr.  Jackson  of  Madison, 

Referred  to  a  select  committee  of  the  Senators  from  said  circuit. 

Mr.  Jackson  of  Madison  was  appointed  chairman  of  said  commit- 
tee. 

Senate  bill  No.  59.  An  act  to  amend  an  act  entitled  "an  act  for 
the  more  uniform  mode  of  doing  township  business,"  approved  May 
o,  lo52. 

VVas  read  a  second  time. 

Mr.  Shields  moved  to  amend  by  striking  out  "25  cents."  » 

Which  was  agreed  to. 

The  bill  was  then  ordered  to  be  engrossed. 

No.  60.  A  bill  to  amend  an  act  entitled  "an  act  for  the  mora 
uniform  mode  of  doing  township  business." 

Was  read  a  second  time  ;  and,  ♦ 

On  motion  by  Mr.  Humphreys, 
Laid  on  the  table.  .      ' 

34        S 
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No.  Gl.  A  bill  to  change  the  time  of  holding  courts  in  the  second 
judicial  circuit. 

Was  read  a  second  time  and  ordered  to  be  engrossed. 

No.  62.  A  bill  to  amend  the  4th  section  of  an  act  entitled,  "an 
act  touching  the  relation  of  guardian  and  ward,"  approved  June  9, 
1852. 

Was  read  a  second  time  and  ordered  to  be  engrossed. 

House  bill  No.  62.  A  bill  to  enable  illegitimate  children  to  inherit 
in  certain  cases. 

Was  read  a  second  time  by  the  title;  and, 

On  motion  by  Mr.  Gibson, 
Referred  to  the  Judiciary  committee. 

On  motion  by  Mr.  Gordon, 
Senate  bill  No.  34.     A  bill  to  provide  for  the  election  of  delegates 
to  the  State  Board  of  Agriculture; 

Was  taken  from  the  table,  and  read  a  second  time. 
The  question  being  on  ordering  the  bill  to  be  engrossed. 

On  motion  by  IMr.  Wilson  of  Harrison, 
The  bill  was  laid  on  the  table. 

SENATE    BILLS    ON    THIRD     READING, 

No.  43.  A  bill  to  repeal  part  of  the  first  section  of  "an  act  to 
incorporate  the  Lake  Michigan,  Logansport  and  Oliio  River  Railroad 
Company,"  approved  February  11,  1851. 

Which  was  read  a  third  time, 

The  question  being  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brown,  Combs, 
Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Greathouse,  Griggs,  Gordon, 
Hall,  Hawthorn,  Humphreys,  Powell,  Richardson,  Roberts,  Simpson, 
Wilson  of  Harrison  and  VVilson  of  Jay — 24. 

Those  ivho  voted  in  the   negative  were, 

Messrs.  Butler,  Gibson,  Harris,  Hendry,  Horton,  Hosbrook,  Jack- 
son of  Madison,  INleeker,  Morrison,  Shallenberger,  Shields,  Shook, 
Slater,  Spann,  Vandeventer,  Williams  and  Witherow — 17. 

So  the  bill  did  not  pass. 

There  not  being  a  constitutional  majority  voting  therefor. 

No.  53.     A  bill  authorizing  and  regulating  suits  against  the  State. 

Was  read  a  third  time. 
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And  the  question  being  on  the  passage  of  the  bill  ; 

Those  who  voted  in  the  ajjirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brown,  Butler, 
Combs,  Cox,  Edsall,  Edwards,  Gant,  Gibson,  Greathouse,  Griggs, 
Gordon,  Hall,  Harris,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook, 
Jackson  of  Tipton,  Meeker, Morrison,  Powell,  Reynolds,  Richardson, 
Roberts,  Shallenberger,  Shook,  Simpson,  Slater,  Spann,  Vandeven- 
ter,  Williams,  Wilson  of  Harrison,  Wilson  of  Jay  and  Witherow — 
41. 

Messrs.  Cutshaw,  Jackson  of  Madison,  Humphreys  and  Shields 
voted  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

No.  54.  A  bill  to  amend  the  37th  section  of  an  act  entitled  "an 
act  defining  misdemeanors,  and  prescribing  punishment  therefor," 
approved  June  14lh,  1852. 

Was  read  a  third  time. 

The  question  being,  shall  the  bill  pass? 

Those  loho  voted  in  the  affirmative  vjere, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brown,  Butler, 
Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Greathouse, 
Griggs,  Gordon,  Hall,  Harris,g  Hawthorn,  Helm,  Hendry,  Horton, 
Hosbrook,  Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton, 
Meeker,  Morrison,  Powell,  Reynolds,  Richardson,  Roberts,  Shallen- 
berger, Shields,  Shook,  Simpson,  Slater,  Spann,  Vandeventer,  Wil- 
liams, Wilson  of  Harrison,  Wilson  of  Jay  and  Witherow — 44. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 


HOUSE    BILLS    ON    THIRD    READING. 

No.  13.  A  bill  to  amend  an  act  entitled  "^an  act  providing  for 
the  appointment  of  notaries  public,  and  defining  their  powers  and 
duties,"  approved  June  9,  1852,  amending  section  2,  and  repealing 
section  3  of  said  act. 

Was  read  a  third  time. 

The  question  being,  shall  the  bill  pass  ? 
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Those  who  voied  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Butler,  Combs,  Cox, 
Edsall,  Edwards,  Gant,  Greathouse,  Griggs,  Hall,  Harris,  Hawthorn, 
Helm,  Hendry,  Horton,  Hosbrook,  Humpiireys,  Jackson  of  Tipton, 
Morrison,  Powell,  Reynolds,  Richardson,  Roberts,  Shallenberger, 
Shields,  Shook,  Spann,  Vandeventer,  Williams,  Wilson  of  Harrison, 
Wilson  of  Jay,  and  Witherow — 35. 

Those  ivho  voted  in  the  negative  ivere, 

Messrs.  Black,  Cutshaw,  Gibson,  Jackson  of  Madison,  Meeker, 
Simpson,  and  Slater — 7. 

So  the  bill  passed. 

On  motion  by  JNFr.  Humphreys, 

The  title  of  the  bill  was  amended  so  as  to  conform  to  the  pro- 
visions of  the  bill. 

Ordered  that  the  Secretary  inform  the  House  of  the  passage  of  the 
bill. 

No.  49.     A  bill   to  authorize  voluntary  associations  to  hold  and 
convey  property,  and  to  pass  and  enforce  by-laws  for  their  benefit, 
Was  read  a  third  time. 
The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Butler,  Combs, 
Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Grreathouse,  Griggs,  Gordon, 
Hail,  Harris,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook,  Jackson 
of  Madison,  Jackson  of  Tipton,  Meeker,  Morrison,  Reynolds,  Rich- 
ardson, Roberts,  Shallenberger,  Shook,  Simpson,  Slater,  Spann,  Van- 
deventer, Williams,  Wilson  of  Harrison,  Wilson  of  Jay,  and  Withe- 
row— 39. 

Mr.  Humphreys  voted  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

No.  52.  A  bill  to  amend  an  act  entitled  an  act  for  the  incorpora- 
tion of  towns,  defining  their  powers,  providing  for  the  election  of 
officers  thereof,  and  declaring  their  duties,  approved  June  11,  1852, 

Was  read  a  third  time. 

And  the  question  being  on  the  passage  of  the  bill. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Brown,  Butler,  Combs, 
Cox,  Cutshaw,  Edsall,  Gant,  Gibson,  Greathouse,  Griggs,  Gordon, 
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Hall,  Hendry,  Horton,  Hosbrook,  Humphreys,  Jackson  of  Madison, 
Jackson  of  Tipton,  Meeker,  Powell,  Reynolds,  Shook,  Simpson, 
Spann,  Vandeventer,  Williams,  Wilson  of  Harrison,  Wilson  of  Jay, 
and  Witherow — 33. 

Those  icho  voted  in  the  negative  were, 

Messrs.  Edwards,  Harri*,  Morrison,  Richardson,  Roberts,  and 
Slater — 6. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

The  following  message  was  received  from  his  Excellency  the  Gov- 
ernor, by  Mr.  King,  his  private  secretary: 

Mr.  President: 

I  am  directed  by  the  Governor  to  inform  the  Senate  that  he  has 
approved  and  signed  the  following  bill  to-wit : 

No.  17.  A  joint  resolution  asking  Congress  to  donate  all  the  un- 
sold lands  in  the  Slate  of  Indiana  for  common  school  purposes. 

No.  13.  An  act  to  amend  an  act  entitled  an  act  to  authorize  the 
formation  of  voluntary  associations,  approved  May  ISth,  1852, 

Which  bills  originated  in  the  Senate. 

On  motion  by  Mr.  Anthony, 
The  Senate  adjourned. 


MONDAY  MORNING,  9  o'clock, 
February  7, 1853. 


The  Senate  assembled. 


Mr.  Humphreys  moved  to  dispense  with  the  reading  of  the  journal  i 
Which  was  not  agreed  to. 

The  Journal  of  Saturday  was  then  read. 
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PEPITIONS,    MEMORIALS    AND    REMONSTRANCES. 

By  Mr.  Slater: 

The  petition  of  sundry  persons  of  Lawrenceburgh,  in  Dearborn 
county,  upon  the  subject  of  temperance; 
Which  was, 

On  motion  by  Mr.  Slater, 
Referred  to  the  committee  on  that  subject. 

By  Mr.  Wilson  of  Jay: 

The   petition  of  thirty-five  voters   and  thirty-five   ladies  of  Jay 
county,  on  the  subject  of  the  manufacture  and  sale  of  ardent  spirits; 
Which  was, 

On  motion, 
Referred  to  the  committee  on  Temperance. 

By  Mr.  Barton : 

A  remonstrance  from  numerous  citizens  of  Knox  county,  against 
having  a  portion  of  their  territory  attached  to  the  county  of  Pike; 
Which  was, 

On  motion, 
Referred  to  the  select  committee  already  appointed  on  that  subject. 

By  Mr.  Hawthorn : 

The  petition  of  forty-seven  citizens  of  Knox  county,  praying   to 
have  certain  territory  annexed  to  the  county  of  Pike; 
Which  was. 

On  motion, 
Referred  to  the  select  committee  on  that  subject. 

By  Mr.  Edsall : 

The  petition  of  Joseph  S.  Large  and  463  other  citizens  of  this 
State,  praying  a  modification  of  the  common  school  law; 
Which  was, 

On  motion, 
Referred  to  the  committee  on  Education. 


REPORTS    FROM    COMMITTEES. 

By  Mr.  Gibson,  chairman  of  the  Judiciary  committee: 

Mr.  President: 

The  Judiciary  committee,  who  were  directed  to  inquire  into  the 
expediency  of  reporting  a  bill  regulating  the  subject  of  escheats,  have 
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had  that  subject  under  consideration,  and  have  directed  me  to  report 
the  following  bill,  and  recommend  its  passage: 

No.  64.     A  bill  regulating  escheated  estates; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Anthony,  from  the  Judiciary  committee: 
Mr.  President: 

The  committee  on  the  Judiciary,  to  whom  was  referred  the  follow- 
ing resolution,  viz:  "That  the  committee  on  the  Judiciary  be  instructed 
to  inquire  into  the  expediency  of  so  amending  the  charter  of  the 
Rising  Sun  and  Allensville  turnpike  company,  approved  January  19, 
1850,  as  to  allow  said  company  the  right  of  commencing  work  on 
said  road  at  North's  landing,  in  Ohio  county,  and  to  proceed  in  the 
direction  of  AllensvilJe,"  have  had  the  same  under  consideration,  and 
have  directed  me  to  report  the  same  back,  and  that  the  amendment 
proposed  is  unconstitutional,  and  ask  to  be  discharged  from  the  fur- 
ther consideration  thereof. 

Which  was  concurred  in  by  the  Senate. 

By  Mr.  Gant,  from  the  Judiciary  committee: 
Mr.  President: 

The  committee  on  the  Judiciary,  to  whom  was  referred  House  bill 
No.  42,  entitled  "an  act  to  establish  and  regulate  ferries,"  have  had 
the  same  under  consideration,  and  have  directed  me  to  report  the 
same  back  with  the  recommendation  that  the  bill  pass,  and  ask  to  be 
discharged  from  the  further  consideration  thereof. 

Which  report  was  concurred  in,  and  the  bill  ordered  to  a  third 
reading. 

By  Mr.  Anthony,  from  the  Judiciary  committee: 

Mr.  President: 

The  committee  on  the  Judiciary,  to  whom  was  referred  House  bill 
No.  59,  entitled  "an  act  to  punish  and  prevent  frauds  in  the  use  of 
false  stamps  and  labels,"  have  had  the  same  under  consideration,  and 
have  directed  me  to  report  the  same  back  with  the  following  amend- 
ment, and  when  so  amended,  recommend  its  passage,  and  ask  to  be 
discharged  from  the  further  consideration  thereof. 

Add  after  the  words  "not  exceeding  six  months,"  in  the  1st  and  2d 
sections,  the  words  "or  be  fined  not  exceeding  one  hundred  dollars." 

Mr.  Gibson  moved  to  concur  with  the  following  amendment: 
Strike  out  the  words  "by  a  fine,"  in  the  last  line  of  tlie  3d  section, 
and  insert  the  words  "be  fined." 

Which  was  agreed  to,  and  the  bill  ordered  to  a  third  reading. 
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By  Mr.  Grigg?,  from  the  Judiciary  committee: 
Mr.  PkesidexNt:  • 

The  comii)itlee  to  which  was  referred  Senate  bill  No.  10,  a  bill  to 
authorize  alien  friends  to  take  lands  by  descent  or  devise,  and  re- 
leasing to  such  alien  fi'iends  the  interest  of  the  State  in  lands  hereto- 
fore escheated,  upon  condition  of  their  removing  to  this  State,  or 
selling  and  conveying  such  lands  to  some  citizen  of  this  Stale,  and 
providing  for  the  appointment  of  guardians  for  such  alien  .friends, 
when  minors,  have  had  the  same  under  consideration,  and  directed 
me  to  report  the  same  back  and  recommend  its  indefinite  postpone- 
ment. 

Mr.  Wilson  of  Harrison  moved  to  lay  the  report  and  accompany- 
ing bill  on  the  table. 

A  division  of  the  question  being  called  for, 

The  question  was  first  taken  on  laying  the  report  on  the  table, 

Which  was  decided  in  the  affirmative. 

The  question  then  recuring  on  laying  the  bill  on  the  table. 

It  was  also  decided  in  the  affirmative. 

The  President  laid  before  the  Senate  the  following  communication: 

Indianapolis,  February  7,  1853. 

Hon.  a.  p.  Willaro, 

Dear  Sir:  —  We  desire  to  present  to  the  honorable  body  over 
which  you  preside,  a  specimen  of  the  wares  manufactured  by  the 
American  Porcelain  company  of  Green  Point,  N.  Y.  Not  doubting 
that  any  evidence  of  American  enterprise  and  skill  will  be  regarded 
with  favor  by  yourself  and  associates,  we  have  therefore  prepared 
the  accompanying  Inkstand,  which  we  trust  the  Senate  of  Indiana 
will  accept  as  a  token  of  respect  from 

Your  Obt,  Servants, 

WINCHELL  &  NICHOLS. 

Whereupon  Mr.  Humphreys  submitted  the  following  resolution  : 

Resolved,  That  the  thanks  of  the  Senate  be  returned  to  Messrs. 
Winchell  &  Nichols  for  their  present  to  the  Senate  of  a  specimen 
of  the  wares  manufactured  by  the  American  Porcelain  company  of 
Green  Point,  N.  Y.,  and  that  the  Secretary  of  the  Senate  furnish  a 
copy  of  this  resolution  to  Messrs.  Winchell  &  Nichols. 

Which  was  unanimously  adopted. 

Report  by  Mr.  Gibson,  chairman  of  the  Judiciary  committee: 

Mr.  President: 

The  committee  on  the  Judiciary  to  whom  was  refened  the  following' 
resolution,  viz: 
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That  the  commmhtee  on  the  Judiciary  inquire  into  the  expediency 
of  aboHshing  the  present  grand  jury,  and  in  lieu  thereof  re-instate 
the  former  grand  jury  system,  have  had  the  same  under  considera- 
tion, and  directed  me  to  report  it  back  and  recommend  that  it  be 
laid  on  the  table,  deeming  legislation  on  the  subject  at  this  time  inex- 
pedient, and  ask  to  be  discharged  from  the  further  consideration 
thereof. 

Which  was  concurred  in  by  the  Senate. 

By  Mr,  Harris  from  the  Judiciary  committee: 
Mr.  President: 

The  committee  on  the  Judiciary  to  whom  was  referred  the  fol- 
lowing resolution,  viz:  That  the  committee  on  the  Judiciary  inquire 
into  the  expediency  of  so  amending  the  law  regulating  contracts, 
that  the  contracting  parties  shall  be  held  bound  on  all  verbal  con- 
tracts for  the  purchase  or  sale  of  personal  property  to  any  amount, 
providing  the  same  can  be  proven,  have  had  the  same  under  con- 
sideration and  have  directed  me  to  report  the  same  back,  and  that  it 
is  in  the  opinion  of  the  committee  inexpedient  to  legislate  on  this 
subject,  and  ask  to  be  discharged  from  the  further  consideration 
thereof. 

Which  was  concurred  in. 

By  Mr.  Harris,  from  the  Judiciary  committee: 

Mr.  President: 

The  committee  on  the  Judiciary  to  which  was  referred  the  follow- 
ing resolution,  viz:  That  the  committee  on  the  Judiciary  be  instruct- 
ed to  inquire  into  the  expediency  of  amending  section  650,  article 
36,  chapter  1  of  an  act  to  revise,  simplify  and  abiidge  the  rules  of 
practice,  pleadings  and  forms  in  civil  cases  in  the  courts  of  this 
State,  etc.,  approved  June  18,  1852,  so  as  to  extend  the  time  allowed 
to  file  notice  of  lien  to  one  hundred  and  sixty  days,  and  that  they 
report  by  bill  or  otherwise,  has  had  the  same  under  consideration 
and  have  directed  me  to  report  the  resolution  back,  and  that  the 
amendment  proposed  is  inexpedient,  and  ask  to  be  discharged  from 
the  further  consideration  thereof. 

Which  was  concurred  in  by  the  Senate. 

By  Mr.  Griggs,  from  the  Judiciary  committee: 
Mr.  President: 

The    committee  on  the  Judiciary  to  which  was  referred  the  fol- 
lowing resolution,  viz:  That  the  Judiciary  committee  be  instructed 
to  inquire  whether  section  25,  chapter  10,  of  the  Revised  Statutes, 
35        S 
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can  be  enforced  without  rurther  legislative  action  and  report  by  bill 
or  otherwise,  have  had  the  same  under  consideration  and  directed 
me  to  report  tiie  same  back,  and  that  it  is  the  opinion  of  the  com- 
mittee that  legislative  action  on  this  subject  is  unnecessary,  and  ask 
to  be  discharged  from  the  further  consideration  thereof. 
Which  was  concurred  in. 

By  Mr.  Anthony,  from  the  Judiciary  committee: 

Mr.  President: 

The  committee  on  the  Judiciary  to  whom  was  referred  House  bill 
rso.  C2,  an  act  to  enable  illegitimate  children  to  inherit  in  certain 
cases,  have  had  the  same  under  consideration,  and  have  directed  me 
to  report  the  same  back  and  recommend  its  passage,  and  ask  to  be 
discharged  from  the  further  consideration  thereof. 

Which  was  concurred  m.  r- -^-,_ 

The  bill  was  read  the  second  time  and  ordered  to  a  third  reading. 

By  Mr.  Anthony,  chairman  of  the  committee  on  the  Organization 
of  Courts : 

Mr.  Pkesident: 

The  committee  on  the  organization  of  courts  to  whom  was  refer- 
red Senate  bill  No.  50,  entitled  a  bill  to  fix  the  salary  of  the  judges 
of  the  supreme  court,  have  had  the  snme  under  consideration  and 
have  made  the  following  amendment  to  the  said  bill: 

Strike  out  all  after  the  word  each,  in  the  sixth  line,  and  when  the 
bill  is  so  amended,  a  majority  of  the  said  committee  recommend  its 
passage. 

Which  report  was  concurred  in,  and  the  amendment  adopted. 
The  question  being  on  ordering  the  bill  to  be   engrossed, 
Mr.  Spann  moved  to  strike  out  fifteen  hundred  dollars. 
Pending  which, 

On  motion  by  Mr.  Edwards, 
The  Senate  adjourned. 


2  o'clock,  p.  M. 

The  Senate  assembled. 

And  resumed  the  consideration  of  the  motion  Mr.  Spann. 

The  question  being  on  striking  out, 

Messrs.  Humphreys  and  Meeker  demanded  the  ayes  and  noes. 
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Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Butler,  Combs,  Cutshaw,  Edwards,  Gant,  Glaze- 
brook,  Griggs,  Hall,  Harris,  Hawthorn,  Helm,  Hendry,  Horton  Jack- 
son of  Madison,  Jackson  of  Tipton,  Meeker,  Morrison,  Shallenber- 
ger.  Shields,  Shook,  Simpson, Slater,  Spann,  A^andeventer,  Williams, 
Wilson  of  Harrison,  Wilson  of  Jay  and  Witherovv — 29. 

Those  who  voted  in  the  negative  were, 

Messr>\  Anthony,  Barnett,  Barton,  Black,  Cox,  Edsall,  Gibson, 
Greathouse,  Gordon,  Hosbrook,  Humphreys,  Powell,  Reynolds, 
Richardson,  and  Roberts — 15. 

So  the  motion  prevailed. 

On  motion  by  Mr.  Spann, 
The  bill  was  laid  on  the  table. 

The  President  laid  before  the  Senate  the  following  communication 
'I'om  the  doorkeeper  of  the  Senate. 

Mr.  President: 

In  compliance  with  the  resolution  offered  in  the  Senate  on  the 
4th  inst.,  requiring  the  doorkeeper  to  inquire  of  the  State  Printer  in 
regard  to  the  printing  of  the  report  of  public  instruction,  I  have  to 
say  that  I  have  conferred  with  the  same,  and  have  for  answer  the 
following  report: 

That  the  English  edition  of  said  report  ordered  by  the  Senate, 
10,000  copies,  are  all  printed  and  in  the  hands  of  the  binder,  also, 
the  German  edition  for  the  Senate,  3,000  copies,  are  nearly  printed, 
and  both  editions  will  be  ready  lor  distribution  the  present  and  next 
week. 

\V.  H.  BUFORD,  Doorkeeper  of  Senate. 

Mr.  Shook  submitted  the  following  resolution: 

Resolved,  The  House  concurring  that  the  Senate  will,  when  it 
adjourns  to-morrovv',  adjourn  until  Wednesday  the  17th  instant,  and 
thatduring  the  recess,  members  shall  not  be  entitled  to  per  diem  pay 
or  mileage  in  going  from,  or  returning  to  the  Capitol  during  the  ad- 
journment. 

Mr.  Gibson  moved  to  lay  the  resolution  on  the  table, 
Upon  which  the  ayes  and  noes  were  demanded   by  Messrs.  Shook 
and  Humphreys. 

Tho^e  who  voted  in  the  affirmative  wei'e, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Brown,  Butler,  Combs, 
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Co.\,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glazebrook,  Great- 
house,  Griggs,  Gordon,  Hall,  Hawthorn,  Helm,  Hendry,  Horton, 
Hosbrook,  Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton, 
Kightley,  Meeker,  Morrison,  Powell,  Reynolds,  Richardson,  Rob- 
erts, Shallenberger,  Shields,  Simpson,  Slater,  Sullivan,  Vandeventer, 
Williams,  Wilson  of  Harrison,  Wilson  of  Jay  and  Wilherow — 43. 

Messrs.  Harris,  Shook  and  Spann  voted  in  the  negative. 

"So  the  resolution  was  laid  on  the  table. 

BILLS    INTRODUCED. 

By  Mr.  Gibson : 
No.  65,  a  bill  to  amend  an  act  therein  named, 
,    Which  was  read  the  first  time  and  passed  to  a  second  reading. 

By  Mr.  Meeker: 

No.  66.  A  bill  to  enable  turnpike  companies  heretofore  chartered 
who  liave  gone  on  to  construct  their  roads,  but  have  failed  to  com- 
plete the  same  witliin  the  time  specified  in  the  charter,  to  complete 
their  unfinished  roads. 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

Leave  being  granted, 

Mr.  Gibson,  chairman  of  the  Judiciary  committee,  made  the  fol- 
lowing report: 

Mr.  President: 

The  Judiciary  committee,  to  whom  was  referred  Senate  bill  No. 
29,  a  bill  to  enable  non-resident  aliens  to  take  upon  certain  condi- 
tions, real  estate  by  descent  or  devise,  to  provide  for  the  partition 
and  sale  thereof,  and  defining  the  jurisdiction  and  duties  of  the  courts 
of  common  pleas,  and  certain  ofiicers  in  relation  thereto,  have  had 
the  same  under  consideration,  and  have  directed  me  to  report  the 
same  back,  and  recommend  its  indefinite  postponement. 

On  motion  by  Mr.  Gibson, 
The   bill   was  laid   on  the  table,  and   150   copies  ordered  to  be 
printed. 

ORDERS    OF  THE  D.\Y. 

Senate  bill  No.  63.     A  bill  to  repeal  an  act  therein  named, 
Which  was  read  a  second  time;  and 

On  motion  by  Mr.  Gibson, 
Referred  to  the  Judiciary  committee. 
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SENATE    BILLS    ON    THIRD    IlEADING. 


On  motion  by  Mr.  Adams, 

No.  43.  A  bill  to  repeal  part  of  the  first  section  of  an  act  to 
amend  an  act  to  incorporate  the  Lake  Michigan,  Logansport  and 
Ohio  River  Railroad  Company, 

Which  failed  on  Saturday  last  for  want  of  a  constitutional  vote, 
was  taken  up. 

And  the  question  being  upon  the  passage  of  the  bill, 

Those  who  voted  in  the  affirmntive  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Combs,  Cox,  Cutshaw, 
Edsall,  Edwards,  Gant,  Glazebrook,  Griggs,  Hall,  Harris,  Hawthorn, 
Helm,  Horton,  Hosbrook,  Humphreys,  Kightley,  Meeker,  Powell, 
Reynolds,  Richardson,  Roberts,  Shallenberger,  Shook,  Simpson, 
Spann,  Williams,  Wilson  of  Harrison,  and  Wilson  of  Jay — 32. 

Those  who  voted  in  the  negative  were, 

Messrs.  Butler,  Gibson,  Gordon,  Hendry,  Jackson  of  Madison, 
Jackson  of  Tipton,  Sullivan,  Vandeventer,  and  Witherow — 9. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

No.  56.     A  bill   to  amend  section  1st  and  section  12th  of  an  act 
entitled  an  act  to  authorize  the  construction  of  levees  and  drain-^-, 
Was  read  the  third  time, 
The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Combs,  Cox,  Edsall, 
Edwards,  Gibson,  Glazebrook,  Griggs,  Gordon,  Hall,  Harris,  Haw- 
thorn, Helm,  Hendry,  Horton,  Hosbrook,  Humphreys,  Jackson  of 
Madison,  Jackson  of  Tipton,  Kightley,  Meeker,  Morrison,  Powell, 
Reynolds,  Roberts,  Shallenberger,  Shields,  Shook,  Simpson,  Spann, 
Sullivan,  Vandeventer,  Williams,  Wilson  of  Harrison,  and  Wilson 
of  Jay— 3S. 

Messrs.  Butler,  Cutshaw,  Gant,  and  Witherow  voted  in  the  nega- 
tive— i.  ^ 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 
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No.  59.     A    bill   to  aaieiid  ail  act  enlilled  "'an  act  for  the  more 
uniform  mode  of  doing  township  business,"  approved  May  6,  1852, 
Was  read  the  third  time, 
The  question  being  on  the  passage  of  the  bill. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barton,  Barnelt,  Brown,  Butler,  Combs, 
Cox,  Cutshaw,  Edsall,  Edwards,  Ciant,  Gibson,  Glazebrook,  Griggs, 
Gordon,  Hall,  Harris,  Hawthorn,  Helm.  Hendry,  Horton,  Hosbrook, 
Humphreys,  Jackson  of  IMadisoii,  Kightley,  jMeeker,  Morrison,  Pow- 
ell, Reynolds,  Roberts,  Shallenberger,  Shields,  Simpson,  Spann,  Van- 
deventer,  Wilson  of  Jay  and  Witherow — 38. 

Those  who  voted  in  the  negative  were, 

Messrs.  Jackson  of  Tipton,  Shook,  Sullivan,  Williams  and  Wilson 
of  Harrison — 5. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

No.  62.  A  bill  to  amend  the  4th  section  of  an  act  entitled  "an 
act  touching  the  relation  of  guardian  and  ward,"  approved  June  9, 
1852, 

Was  read  the  third  time, 

The  question  being  on  the  passage  of  the  bill. 

Those  ivho  voted  in  the  affirmative  loere, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Brown,  Butler,  Combs, 
Cox,  Cutshaw,  Edsall,  Edwards,  Gani,  Gibson,  Glazebrook,  Griggs, 
Gordon,  Hall,  Harris,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook, 
Humphreys,  Jackson  of  JMadison,  Jackson  ol  Tipton,  Kightley,  Mee- 
ker, Morrison,  Powell,  Reynolds,  Roberts,  Shallenberger,  Shields, 
Shook,  Simpson,  Spann,  Sullivan,  Yandeventer,  Williams,  Wilson 
of  Harrison,  Wilson  of  Jay  and  Witherow — 43, 

No  Senator  voting  in  the  negative 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 
No.  61.     A  bill  to  change  the  time  of  holding  circuit  courts  in  the 
2d  judicial  circuit, 

VVas  read  a  third  time, 

The  question  being  on  the  [)assage  of  the  bill. 
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Those  li/io  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barnett,  B.irton,  Brown,  Biuler,  Combs,  Cox, 
Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glazebrook,  Griggs,  Gor- 
don, Hall,  Harris,  Hawthorn,  Helm,  Hendry,  Hosbrook,  Humphreys, 
Jackson  of  jMadisoii,  Jackson  of  Tipton,  Kightley,  Meeker,  Morri- 
son, Powell,  Reynolds,  Richardson,  Roberts,  Shallenberger,  Shields, 
Shook,  Simpson,  Spann,  Sullivepn,  Vandeventer,  Williams,  Wilson  of 
Harrison,  Wilson  of  Jay  and  Wiiherow — 42. 

Mr.  Horton  voted  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  (he  House  thereof. 
On  motion  by  Mr.  Adams, 

The  order  of  business  was  suspended,  and  joint  resolution  of  the 
Senate  No.  8,  was  taken  up. 

A  joint  resolution  asking  indemnity  from  the  Congress  of  the 
United  States  for  the  failure  of  the  title  to  lands  heretofore  granted 
by  Congress  to  the  Slate  of  Indiana,  for  the  use  of  a  seminal y  of 
learning. 

The  question  being  on  the  passage  of  the  joint  resolution. 

Those  who  voted  in  tJie  affirmative  ivere, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Brown,  Butler,  Combs, 
Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glazebrook,  Great- 
house,  Griggs,  Gordon,  Hall,  Harris,  Hawthorn,  Hendry,  Horton, 
Hosbrook,  Humphreys,  Jackson  of  Madison,  Jackson,  of  Tipton, 
Kightley,  Meeker,  Morrison,  Powell,  Reynolds,  Richardson,  Roberts, 
Shallenberger,  Shields,  Shook,  Simp-^on,  Slater,  Spann,  Sullivan, 
Vandeventer,  Williams,  Wilson  of  Harrison,  Wilson  of  Jay  and 
Witherow — 45. 

No  Senator  voting  in  the  negative. 

So  the  joint  resolution  was  passed. 

Ordered  that  the  Secretarv  inform  the  House  thereof. 


HOUSE    BILLS    ON    THIRD    READING. 

No.  22.  A  bill  to  repeal  section  6  of  an  act  entitled  "an  act  de- 
fining felonies,  and  prescribing  punishment  therefor,"  approved  June 
10,  1852. 

Was  read  a  third  time. 

The  question  being,  shall  the  bill  pass? 
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Those  who  voted  in  the  affirmative  icere, 

Messrs.  Adams,  Anlhony,  Burnett,  Barton,  Brown,  Combs,  Cox, 
Cutsliaw,  Edsall,  Gant,  Gibson,  Glazebiook,  Greathouse,  Gordon, 
Hall,  Harris,  Hendry,  Horton,  Hosbrook,  Jackson  of  Madison, 
Roberts,  Slater,  Spann,  Sullivan,  Williams  and  Witherow — 26. 

Those  ivho  voted  in  the  negative  were, 

Messrs.  Edwards,  Griggs,  Hawthorn,  Jackson  of  Tipton,  Kightley, 
Meeker,  Morrison,  Powell,  Shallenberger,  Shook,  Simpson,  Wilson 
of  Harrison  and  Wilson  of  Jay — 13. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

No.  128.  A  bill  to  repeal  an  act  entitled  "an  act  for  the  relief  of 
certain  land  holders  within  the  corporate  limits  of  the  city  of  Rising 
Sun  in  Ohio  county,"  approved  January  5,  1S49. 

Was  read  a  third  time. 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affinnative  were, 

Messrs.  Anthony,  Barnett,  Barton,  Brown,  Combs,  Cox,  Cutshaw, 
Edsall,  Edwards,  Greathouse,  Hall,  Harris,  Hawthorn,  Helm,  Hen- 
dry, Hosbrook,  Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton, 
Pov^^ell,  Richardson,  Roberts,  Shallenberger,  Shields,  Shook,  Simp- 
son, Slater,  Spann,  Sullivan,  Wilson  of  Harrison  and  Wilson  of 
Jay— 31. 

Those  who  voted  in  the  negative  were, 

Messrs.  Butler,  Gant,  Glazebrook,  Griggs,  Horton,  Kightley, 
Meeker,  Moirison,  Vande venter,  Williams,  and  Witherow — 11. 

So  the  bill   passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 
On  motion  by  Mr.  Gibson, 

The  rules  were  suspended  ;  and, 

Senate  bill  No.  29,  a  bill  to  enable  non-jesident  aliens  to  take, 
upon  certain  conditions,  real  estate  by  descent  or  devise,  to  provide 
for  the  partition  and  sale  thereof  and  defining  the  jurisdiction  and 
duties  of  the  courts  of  common  pleas,  and  certain  officers  in  relation 
thereof. 

Was  taken  from  the  table;  when 

Mr.  Shields  submitted  the  following  amendment: 

Sec.  10.     The  clerks  of  the  several  courts  of  common  pleas  and 
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county  treasurers,  shall  pay  out  to  the  legal  heirs  of  said  deceased 
on  proper  proof  of  their  right  to  receive  the  same,  any  moneys  that 
may  come  into  their  hands  as  aforesaid. 

Which  was  adopted  ;  and, 

On  motion  by  Mr.  Gibson, 

The  bill  was  laid  on  the  table. 

No.  46.  A  bill  to  amend  an  act  entitled  "an  act  for  the  incor- 
poration of  insurance  companies,  defining  their  powers  and  pre- 
scribing their  duties,"  approved  June  17,  1852. 

Was  read  a  third  time. 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton^  Butler,  Combs,  Cox, 
Cutshaw,  Edsall,  Gibson,  Greathouse,  Griggs,  Gordon,  Hall,  Harris, 
Hawthorn,  Hendry,  Horton,  Hosbrook,  Humphreys,  Jackson  of 
Madison,  Jackson  of  Tipton,  Kightley,  Morrison,  Powell,  Reynolds, 
Richardson,  Roberts,  Shallenberger,  iShields,  Simpson,  Slater,  Sulli- 
van, Vandeventer,  Williams,  Wilson  of  Harrison,  Wilson  of  Jay 
and  Witherow — 38. 

Those  who  voted  in  the  negative  were, 

Messrs.  Brown,  Edwards,  Gant,  Glazebrook,  Helm,  Meeker,  and 
Shook— 7. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

No.  51.  A  bill  to  amend  an  act  entitled  "an  act  to  provide  for 
the  organization  of  county  boards,  and  prescribing  some  of  iheir 
powers  and  duties,"  approved  June  17,  1852. 

Was  read  a  third  time. 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Brown,  Butler,  Combs,  Cox, 
Edsall,  Edwards,  Gant,  Glazebrook,  Greathouse,  Griggs,  Gordon, 
Harris,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook,  Jackson  of 
Madison,  Jackson  of  Tipton,  Kightley,  Meeker,  Morrison,  Powell, 
Reynolds,  Richardson,  Roberts,  Shallenberger,  Shook,  Simpson,  Sla- 
ter, Sullivan,  Vandeventer,  Williams,  Wilson  of  Harrison,  Wilson 
of  Jay  and  Witherow — 39, 

Messrs.  Cutshaw,  and  Shields  voted  in  the  negative — 2. 

So  the  bill  passed. 

Ordered  that  the  Secretarv  inform  the  House  thereof. 
36         S 


On  motion  by  Mr.  Wilson  of  Harrison, 

The  rules  were  suspended  and  Senate  bill  No.  49,  a  bill  to  amend 
the  5th,  6th,  7th  and  16th  sections  of  an  act  entitled  "an  act  to  au- 
thorize and  regulate  the  business  of  general  banking,  approved  May 
2Sth,  1852,  and  to  require  banks  heretofore  organized,  and  have 
commenced  operations  under  the  said  act,  to  comply  with  the  pro- 
visions of  this  act. 

Was  taken  from  the  table,  and  made  the  special  order  of  the  day 
for  Monday  next  at  2  o'clock. 


HOUSE    JOINT    RESOLUTION. 

No.  19.     A  joint  resolution  relative  to  the  Michigan  City  harboF. 

Was  read  a  third  time. 

The  question  being,  shall  the  joint  resolution  pass? 

Those  zcho  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Brown,  Butler,  Combs, 
Cox,  Cutshaw,Edsall,  Edwards,  Gant,  Gibson,  Glazebrook.Greathouse, 
Griggs,  Gordon,  Harris,  Hawthorn,  Helm,  Hendry,  Horton,  Hos- 
brook,  Jackson  of  Madison,  Jackson  of  Tipton,  Kightley,  Meeker, 
Morrison,  Powell,  Reynolds,  Richardson,  Roberts,  Shallenberger, 
Shook,  Simpson,  Spann,  Vandeventer,  Williams,  Wilson  of  Harrison, 
Wilson  of  Jay  and  Witherow — 41. 

Messrs.  Humphreys  and  Shields  voted  in  the  negative. 
So  the  joint  resolution  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 
No.  20.     A  joint  resolution  relating  to  the  construction  of  a  canal 
around  the  falls  of  the  Ohio. 
Was  read  a  third  time: 
The  question  being,  shall  the  joint  resolution  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Brown,  Butler,  Combs» 
Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glazebrook,  Great- 
house,  Griggs,  Gordon,  Harris,  Hawthorn,  Helm,  Hendry,  Horton, 
Hosbrook,  Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton, 
Kightley,  Meeker,  Morrison,  Powell,  Reynolds,  Richardson,  Roberts, 
Shallenberger,  Shields,  Shook,  Simpson,  Slater,  Spann,  Sullivan, 
Vandeventer,  Williams,  Wilson  of  Harrison,  Wilson  of  Jay  and 
Witherow — 45. 
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No  Senator  voting  in  the  negative. 

So  the  joint  resolution  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 
The   following   message  from  the  House  of  Representatives,  was 
taken  up. 

Mr.  President  : 

J  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate, that  the  House  have  concurred  in  the  following  resolution  of  the 
Senate: 

Resolved,  That  the  committee  on  the  State  Prison  be  directed  to 
proceed  to  Jeftersonville  on  Tuesday  next,  to  examine  into  all  mat- 
ters pertaining  to  the  penitentiary,  its  condition,  the  treatment  of  the 
convicts,  and  such  other  things  as  in  their  judgment  may  afford  a 
correct  facility  to  legislate  upon  the  proposed  change  and  additions 
to  that  institution. 

Also,  the  following  message  from  the  House  of  Representatives 
was  taken  up : 

Mr.  President: 

I  am  directed  by  the  House  of  Repi'esentatives  to  inform  the  Sen- 
ate that  the  House  have  passed  the  following  engrossed  bills  thereof, 
viz: 

House  bill  No.  83.  An  act  to  amend  an  act  entitled,  '-an  act  for 
the  support  and  management  of  the  Indiana  Institute  for  the  Educa- 
tion of  the  Blind,"  approved  June  18,  1852,  also  amendatory  to  an 
act  entitled,  "an  act  to  provide  for  the  government  and  support  of 
the  Institution  for  the  Education  of  the  Deaf  and  Dumb,"  approved 
5une  14,  1852. 

House  bill  No.  89.  An  act  to  prohibit  the  city  of  Rising  Sun, 
from  subscribing  stock  in  any  company  to  construct  roads  leading 
to  or  from  said  city,  except  on  conditions  contained  in  this  act. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

Bills  Nos.  83  and  89,  contained  in  the  message,  were  each  read 
the  first  time  and  ordered  to  a  second  reading. 

Also,  the  following  message  from  the  House  of  Representatives 
was  taken  up: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate, that  the  House  refuses  to  concur  in  the  engrossed  amendments 
of  the  Senate  to  House  bill  No.  37,  an  act  to  change  the  time  of 
"holding  circut  courts  in  the  seventh  judicial  circuit. 
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On  motion  by  Mr.  Edsall, 

The  Senate  insisted  on  its  engrossed  amendments  to  House  bill 
No.  37  contained  in  the  message,  and  a  committee  of  free  conference 
consisting  of  Senators  Edsall  and  Harris  was  apppointed. 

Mr.  Reynolds  introduced, 

No.  67.     A  bill  to  authorize  justices  of  the  peace  to  issue  subpoe- 
nas for  witnesses  to  adjoining  counties,  and  fixing  their  fees. 
Which  was  read  a  first  time  and  passed  to  a  second  reading. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives, by  Mr.  Bowes,  their  Clerk. 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  Speaker  has  signed  the  following  enrolled  bills  of  the 
House: 

No.  45.  An  act  to  amend  an  act  entitled  "an  act  touching  offi- 
cial bonds  and  oaths,"  approved  June  9.  1852. 

No.  53.  An  act  amendatory  of  the  sixth  section  of  an  act  enti- 
tled "an  act  to  authorize  and  limit  allowances  by  courts  and  boards, 
and  drafts  upon  county  treasurers,"  approved  May  27,  1852,  and  to 
authorize  allowances  to  poor  persons  in  certain  cases. 

No.  65.  An  act  to  amend  an  act  entitled  "  an  act  in  relation  to 
county  treasurers,"  approved  June  4,  1852. 

No.  69.  An  act  to  amend  an  act  entitled  "an  act  to  enable 
trustees  to  receive  lands  and  donations,  and  convey  the  same  for  the 
use  of  Schools,  Churches,  Religious  Societies,  Masonic  and  Odd  Fel- 
lows Lodges,  Sons  and  Daughters  of  Temperance,  and  for  the  con- 
struction of  Cemeteries,  houses  of  worship  or  other  buildings  therein 
mentioned,"  approved  June  17,  1852. 

Also,  joint  resolution  No.  15.  A  joint  resolution  instructing  our 
Senators  and  requesting  our  Representatives  in  Congress  to  use  their 
influence  to  procure  the  passage  of  an  act  for  the  relief  of  John 
Linsey  and  James  Elliott, 

Which  I  am  directed  to  bring  to  the  Senate  for  the  signature  of 
the  President  thereof; 

Whereupon  the  President  affixed  his  signature  thereto. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

Also,  the  following  message  was  received  from  the  House  of  Rep- 
resentatives, by  Mr.  Bowes,  their  Clerk: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
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ate  that  the  Speaker   has  signed  the  tbllowing  enrolled  bill  of  the 
House: 

No.  52.  An  act  to  amend  an  act  entitled  "an  act  for  the  incor- 
poration of  towns,  defining  their  powers,  providing  for  the  election 
of  the  officers  thereof,  and  declaring  their  duties,"  approved  June  11, 
1852. 

Which  I  am  directed  to  bring  to  the  Senate  for  the  signature  of 
the  President  thereof; 

Whereupon  the  President  affixed  his  signature  thereto. 

Ordered  that  the  Secretary  inform  the  House  thereof. 
On  motion  by  Mr.  Humphreys, 

The  Senate  adjourned  until  to-morrow  morning   9  o'clock. 


TUESDAY  MORNING,  9  o'clock, 
February  8,  1853. 


The  Senate  assembled. 


On  motion  by  Mr.  Edwards, 
The  reading  of  the  Journal  was  dispensed  with. 

The  following  report  was  submitted  by  Mr.  Gant,  from  the  Judi- 
ciary committee : 

Mr.  President: 

The  committee  on  the  Judiciary  to  which  was  referred  the  follow- 
ing resolution,  viz:  Thai  the  committee  on  the  Judiciary  be  and 
they  are  hereby  instructed  to  inquire  whether  the  1 17th  section  of  the 
act  in  relation  to  the  assessment  and  collection  of  taxes,  approved 
June  21,  1852,  will  not  make  county  treasurers  responsible  for  a 
dereliction  of  duty  of  their  predecessors  in  office,  which  will  be  man- 
ifestly unjust  in  its  operation,  and  if  thought  expedient  to  report  an 
amendment  correcting  the  same,  have  had  the  resolution  under  con- 
sideration, and  have  directed  me  to  report  the  same  back  and  that 
no  such  liability  exists  under  the  section,  and  ask  to  be  discharged 
from  the  further  consideration  thereof. 

Which  was  concurred  in  by  the  Senate. 
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RESOIiUTIONS    OF    THE    SENATE. 


On  motion  by  Mr.  Hawthorn, 

Resolved,  That  the  State  Librarian  be  requested  to  deliver  one 
bound  copy  of  the  Journals  of  the  Senate  and  House  of  Representa- 
tives of  the  session  of  185 1  and  1852,  for  the  use  of  each  Senator, 
and  that  the  same  be  paid  for  out  of  the  State  treasury. 

On  motion  by  Mr.  Brown, 

Resolved,  That  the  committee  on  Swamp  Lands  be  instructed  to 
inquire  into  the  expediency  of  so  altering  the  law  on  that  subject 
regulating  the  price  of  said  lands,  as  to  graduate  the  price  of  the 
same  on  all  unsold  lands,  after  they  shall  have  been  ottered  for  sale, 
with  leave  to  report  by  bill  or  otherwise. 

On  motion  by  ?ir.  Anthony, 

Resolved,  That  the  committee  on  the  Judiciary  inquire  into  the 
expediency  of  amending  section  59,  page  461,  vol.  2,  of  Revised 
Statutes  of  1852,  so  that  confession  of  judgments  may  be  taken  by 
power  of  attorney  as  in  section  385,  page  124,  of  vol.  2,  of  the 
Revised  Code. 

On  motion  by  Mr.  Adams, 

Resolved,  That  the  State  Printer  be  directed,  that  of  the  5000 
copies  of  the  report  of  the  Trustees  of  the  State  University,  which 
have  been  ordered  to  be  printed  for  the  use  of  the  Senate,  to  deliver 
to  the  Senate  1000  copies;  to  the  House  of  Representatives  1500 
copies,  and  reserve  the  balance  subject  to  the  order  of  the  faculty. 

ORDERS    OF    THE    HAY. 

On  motion  by  Mr.  Gibson, 

The  order  of  business  was  suspended,  and  bills  on  tfie  third  read- 
ing were  taken  up. 

Senate  bill  No.  63.  A  bill  to  repeal  section  3d  of  an  act  entitled 
an  act  touching  vacancies  in  office  and  tilling  the  same  by  appoint- 
ment, approved  May  13,  1852. 

Was  read  the  third  time. 

The  question  being  on  the  passt3ge  of  the  bill, 

Those  iv/to  voted  in  the  affirmative  weie, 

Messrs.  Adams,  Anthony,  Barnett,  Black,  Browm,  Butler,  Combs, 
Cutshaw,  Edsall,  Edwards,  Gant,  Gibson, Glazebrook,  Grigs,  Gordon, 
Hall,  Harris,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook,  Hum- 
phreys, Jackson  of  Madison.  Jackson  o(  Tipton,  Kightley,  Meeker, 


Fowell,  Reynolds,  Richardson,  Robers,Sha1lenberger,  Shields  Shook, 
Simpson,  Spann,  Sullivan,  Vandeventer,  Williams,  Wilson  of  Jay, 
and  Wilherow — 41. 

No  Senator  voting  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 


HOUSE  BILLS  ON  THIRD  READING. 

No.  42.     A  bill  to  amend  an  act  entitled  an   act  to  establish  and 
regulate  ferries,  approved  June  17,  1852. 
Was  read  a  third  time. 
The  question  being  on  the  passage  of  the  bill. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barnett,  Barton,  Black,  Brown,  Combs,  Cutshaw,  Edsall, 
Edwards,  Gant,  Gibson,  Glazebrook,  Greathouse,  Griggs,  Gordon, 
Hall,  Harris,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook,  Jack- 
son of  Madison,  Meeker,  Morrison,  Powell,  Richardson,  Roberts, 
Shook,  Simpson  and  Vandeventer — 30, 

Those  who  voted  in  the  negative  were, 

Messrs.  Adams,  Butler,  Humphreys,  Jackson  of  Tipton,  Kightley, 
Shallenberger,  Sullivan,  Williams,  Wilson  of  Jay  and  Witherow 
—10. 

So  the  bill  passed. 

Ordered  that  the  Secretary  infoim  the  House  thereof. 

No.  59,  A  bill  to  prevent  and  punish  frauds  in  the  use  of  false 
stamps  and  labels. 

Was  read  a  third  time. 

And  the  question  being  on  the  passage  of  the  bill, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barnett,  Barton,  Brown,  Butler,  Combs,  Cox, 
Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glazebrook,  Greathouse, 
Griggs,  Gordon,  Hall,  Harris,  Hawthorn,  Helm,  Hendry,  Horton, 
Hosbrook,  Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton, 
Kightley,  Meeker,  Morrison,  Powell,  Richardson,  Roberts,  Shallen- 
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berger,  Shook,  Sitnpson,  Spann,  Vandeventer,  Williams,  Wilson  of 
Jay  and  Witherow — 40.  , 

No  person  voting  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 
No.  62.     A  bill  to  enable  illegitimate  children  to  inherit  in  certain 
cases, 

Was  read  a  third  time. 

And  the  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barnett,  Brown,  Butler,  Combs,  Cox,  Cutshaw, 
Edsall,  Edwards,  Gant,  Gibson,  Grealhouse,  Griggs,  Gordon,  Hall, 
Harris,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook,  Humphreys, 
Jackson  of  JNIadison,  Kightley,  Meeker,  Morrison,  Powell,  Richard- 
son, Shallenberger,  Shook,  Simpson,  Slater,  Vandeventer,  Williams, 
Wilson  of  Jay  and  Witherow — 37. 

Mr.  Jackson  of  Tipton  voted  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

SENATE    BILLS    ON    SECOND    READING. 

No.  64.     A  bill  regulating  escheated  estates. 
Was  read  a  second  time  by  the  title;  and. 

On  motion  by  Mr.  Gibson, 
Laid  on  the  table  and  150  copies  ordered  to  be  printed. 
No.  65.     A  bill  to  amend  an  act  therein  named. 
Was  read  a  second  time. 

Mr.  Gibson  move!  to  suspend  the  rules,  and  read  the  bill  a  third 
time. 

The  question  being  on  suspending  the  rules. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barnett,  Barton,  Brown,  Butler,  Combs,  Cox, 
Cutshaw,  Edsall,  Edwards,  Gibson,  Glazebrook,  Greathouse,  Griggs, 
Gordon,  Hall,  Harris,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook, 
Humphreys,  Jackson  of  Tipton,  Kightley,  Meeker,  Powell,  Richard- 
son, Roberts,  Shallenberger,  Shook,  Simpson,  Slater,  Vandeventer, 
Williams,  Wilson  of  Jay  and  Witherow — 37. 

Messrs.  Gant  and  Morrison  voted  in  the  negative. 

So  the  rules  were  suspended,  and  the  bill  read  a  third  time. 
And  the  question  being,  shall  the  bill  pass  ? 
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Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barnett,  Barton,  Brown,  Butler,  Combs,  Cox, 
Cutshaw,  Edsall,  Edwards,  Gibson,  Glazebrook,  Griggs,  Gordon, 
Hall,  Harris,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook,  Hum- 
phreys, Jackson  of  Madison,  Jackson  of  Tipton,  Kightley,  Meeker, 
Powell,  Roberts,  Shallenberger,  Shields,  Shook,  Simpson,  Slater, 
Sullivan,  Vandeventer,  Williams,  Wilson  of  Jay  and  Witherow — 38. 

Messrs.  Gant,  Morrison  and  Richardson  voted  in  the  negative — 3. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

No.  QQ.  A  bill  to  enable  turnpike  companies  heretofore  chartered, 
who  have  gone  on  to  construct  their  roads,  but  have  failed  to  com- 
plete the  same  within  the  time  specified  in  their  charters,  to  complete 
their  unfinished  roads. 

Was  read  a  second  time;  and,  ^ 

On  motion  by  Mr.  Morrison,  * 

Referred  to  the  committee  on  roads. 

No.  67.  A  bill  to  authorize  justices  of  the  peace  to  issue  sub- 
phoenas  for  witnesses  to  adjoining  counties,  and  fixing  their  fees. 

Was  read  a  second  time  by  the  title;  and. 
On  motion  by  Mr.  Anthony, 

Referred  to  the  Judiciary  committee. 


HOUSE    BILLS    ON    SBCOND    READINO. 

No.  83.  An  act  to  amend  an  act  entitled,  '*an  act  for  the  support 
and  management  of  the  Indiana  Institute  for  the  Education  of  the 
Blind,"  approved  June  18ih,  1852;  also,  amendatory  to  an  act  en- 
tled  "an  act  to  provide  for  the  government  and  support  of  the  Insti- 
tution for  the  Education  of  the  Deaf  and  Dumb,"  approved  June  14, 
1852. 

Was  read  the  second  time  by  the  title;  and. 
On  motion  by  Mr.  Edwards, 

Referred  to  the  committee  on  Benevolent  Institutions. 

No.  89.  A  bill  to  prohibit  the  city  of  Rising  Sun,  from  subscri- 
bing stock  in  any  company  to  construct  roads  leading  to  or  from 
said  city,  except  on  conditions  contained  in  this  act. 

Was  read  a  second  time  by  the  title:  and, 

Referred  to  a  select  committee  of  five, 

And  Senators  Powell,  Sullivan,  Brown  and  Adams,  were  appoint- 
ed said  committee. 

On  motion  by  Mr.  Humphreys, 

The  Senate  adjourned.  - 

37         S 
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2  o'clock,  p.  M. 


The  Senate  assembled. 


On  motion, 
Mr.  Spann  took  the  chair. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives, by  Mr.  Bowes  their  Clerk  : 

Mr,  President  : 

I  am  instructed  by  the  House  of  Representatives  to  inform  the 
Senate  that  the  Speaker  has  signed  the  following  enrolled  joint  reso- 
lutions of  the  House: 

No.  19.  A  joint  resolution  relative  to  the  Michigan  City  harbor; 
and, 

No.  20,  A  joint  resolution  relating  to  the  construction  of  a  canal 
around  the  falls  of  the  Ohio. 

Which  I  am  directed  to  bring  to  the  Senate  for  the  signature  of 
the  President  ihei'eof. 

Whereupon  the  President  affixed  his  signature  thereto. 

Mr.  Harris  introduced  joint  resolution 

No.  9.  A  joint  resolution  relative  to  granting  pensions  to  widows 
and  orphans. 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives, by  Mr.  Bowes,  their  Clerk: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  insists  on  its  disagreement  to  the  engrossed 
amendment  of  the  Senate  to  House  bill  No.  3,  entitled  "an  act  to 
change  the  time  of  holding  circuit  courts  in  the  JOth  judicial  cur- 
cuit,"  and  have  appointed  Messrs.  Spencer  and  Hooper  a  committee 
on  the  part  of  the  House,  to  act  with  a  similar  committee  on  the 
part  of  the  Senate. 

Also  the  following  message  was  received  from  the  House  of  Rep- 
resentatives. 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Senate 
that  the  House  has  concurred  in  the  engrossed  amendments  of  the 
Senate  to  House  bill  No.  13,  "  an  act  to  amend  an  act  entitled  'an  act 
providing  for  the  appointment  of  hotaries  public,  and  defining  their 
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powers  and  duties,'  approved  June  9,  1852,  amending  section  2d,  and 
repealing  section  3d  of  said  act;"  also,  No.  49,  "a  bill  to  authorize 
voluntary  associations  to  hold  and  convey  property,  and  to  pass  and 
enforce  by-laws  for  their  benefit." 

Also,  the  following  message  was  received  from  the  House  of  Rep- 
resentatives: 

Mr.  President: 

1  am  directed  by  the  House  of  Representatives  to  inform  the  Senate 
that  the  House  has  concurred  in  the  followins;  resolution  of  the 
Senate: 

Resolved,  That,  the  House  concurring,  the  trustees  of  the  Asylum 
for  the  Deaf  and  Dumb  be  and  they  are  hereby  instructed  to  accept 
the  resignation  ot  James  S.  Brown,  the  present  principal  superinten- 
dent, according  to  his  request,  as  heretofore  requested,  and  proceed  to 
fill  the  vacancy  as  the  law  prescribes. 

Mr.  Humphreys  introduced  joint  resolution 

Mr.  10.  A  joint  resolution  on  the  subject  of  reservoirs  in  Clay 
county,  erected  by  the  Wabash  and  Erie  canal,  requiring  the  removal 
of  the  timber  therefrom. 

Which  was  read  tiie  first  time  and  passed  to  its  second  reading, 

Mr.  Sulhvan  submitted  the  following  resolution: 

Resolved.  That  the  Doorkeeper  be,  and  is  hereby  instructed  to  call 
on  the  postmaster  of  this  city,  and  notify  him  that  the  Senate  has 
rescinded  the  contract  with  him  to  mail  documents  and  papers. 

Mr.  Gordon  moved  to  lay  the  resolution  on  the  table; 
Which  was  decided  in  the  affirmative. 
Mr.  taibson  moved  to  adjourn; 
Which  was  not  agreed  to. 

Mr.  Brown  presented  a  pamphlet  entitled  '•  A  sure  cure  for  the 
teetotal  mania,  and  a  quietus  for  the  Maine  liquor  law; " 
Which  was, 

On  motion. 
Referred  to  the  committee  on  Temperance. 

Mn  Gordon  presented  a  memorial  on  the  subject  of  temperance; 
Which  was. 

On  motion. 
Referred  to  the  Temperance  committee. 

Mr.  Horton  submitted  the  following  resolution : 

Resolved,  That  the  Senate  will,  the  House  of  Reprosentativo^  con- 
curring, adjourn  sine  die  on  the  22d  instant. 
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Mr.  Hendry  moved  to  amend  by  adding   "if  the  business  is  dis- 
posed of." 

Which  was  agreed  to. 

On  motion  by  Mr.  Gibson, 
The  resolution  was  laid  on  the  table. 

On  motion, 
The  Senate  adjourned. 


WEDNESDAY  MORNING,  9  o'clock,  ) 
February  9,  1853.  \ 

The  Senate  assembled. 

On  motion  by  Mr.  Meeker, 
The  reading  of  the  journal  was  dispensed  with. 
Mr.  Richardson  made  the  following  report  from  the  committee  on 
Corporations: 

Mr.  President  : 

The  committee  on  Corporations  to  whom  was  referred  Senate  bill 
No.  24,  "an  act  regulating  foreign  insurance  companies,"  have  had 
the  same  under  consideration,  and  a  majority  of  the  committee  have 
directed  me  to  report  the  bill  and  amendment  back  to  the  Senate, 
and  ask  that  it  be  laid  on  the  table. 

Which  report  was  concurred  in,  and  the  bill  laid  on  the  table. 

BILIvS    INTRODUCED. 

By  Mr.  Brookshire: 

No.  58.     A  bill  to  fix  the  price  of  the  Indiana  Reports, 
Which  was  read  the  first  time  and  passed  to  a  second  reading. 

By  Mr.  Anthony: 

No.  69.  A  bill  to  amend  an  act  to  provide  for  the  incorporation 
of  railroad  companies,  approved  May  6,  1852, 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

The  President  laid  before  the  Senate  the  following  communication 
of  the  State  Librarian. 


STATE  LIBRARY, 
Indianapolis,  Feb.  9,  1853. 

Hon.  a.  p.  Willard, 

President  of  the  Senate:  .    .. 

Sir — Please   lay    the    accompanying   communication  before  the 
Senate  over  which  you  have  the  honor  to  preside. 

Very  respectfully, 

N.  BOLTON,  State  Librarian. 

STATE  LIBRARY, 
Indianapolis,  Feb.  9,  1853. 

To  the  Honorable  Senate  of  Indiana : 

In  obedience  to  a  resolution  of  your  Honorable  body,  adopted  on 
yesterday,  in  relation  to  furnishing  the  Senate  with  bound  copies  of 
the  Senate  and  House  Journals  for  1851  and  1852;  it  becomes  my 
duty  to  state,  that  it  will  be  out  of  my  power  to  furnish  the  Senate 
with  either  bound  or  unbound  copies  of  the  Journal  of  the  House, 
the  supply  being  exhausted  by  resolutions  of  the  House  adopted  at 
the  commencement  of  the  session.  The  Senate  Journals  can  be  fur- 
nished; but  they  will  have  to  be  bound;  which  can  be  done  I  sup- 
pose, previous  to  the  adjournment  of  the  present  session. 

Respectfully  submitted, 

N.  BOLTON,  State  Librarian^ 

On  motion  by  Mr.  Humphreys, 

The  vote  of  yesterday  upon  the  resolution  requesting  the  Stale 
Librarian  to  furnish  copies  of  the  Journals  of  last  session,  was  re- 
considered; when. 
On  motion. 

The  resolution  was  laid  on  the  table. 
On  motion  by  Mr.  Sullivan, 

Senate  bill  No.  40.  A  bill  to  amend  an  act  entitled  "an  act  reg- 
ulating the  fees  of  officers,"  approved  June  16,  1852, 

Was  taken  from  the  tab'e. 

The  question  being  on  the  passage  of  the  bill. 

Mr.  Sullivan  moved  to  recommit  to  the  committee  on  Finance, 
with  instructions  to  strike  out  the  second  proviso,  which  reads  as 
follows: 

Provided,  further,  That  the  treasurer  shall  not  be  entitled  to 
charge  or  receive  any  percentage  or  commission,  for  receiving  and 
paying  over  certificates  or  receipts  for  taxes,  or  work  done  on  roads 
and  highways, 

Which  was  agreed  to. 

Joint  resolution  of  the  Senate   No.  10,  a  joint  resolution  on  the 
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subject  of  reseivuiis   in   Clay  county,  erected  by  the  Wabash   and 
Erie  canal,  requiring  the  removal  of  the  timber  therefrom, 

Was  read  a  second  time  by  the  title  ;  and. 
On  motion, 

Referred  to  the  committee  on  Canals  and  Internal  Improvements. 

Joint  resolution  of  the  Senate,  JNo.  9,  a  joint  resolution  relative  to 
granting  pensions  to  widows  and  or|)hans. 

Was  read  the  second  time  and  ordered  to  be  engrossed. 

The  following  message  was  received  from  the  House  of  Repre- 
sentatives by  Mr.  Bowes  their  clerk: 

Mr.  President  :  ^ 

I  am  directed  by  the  House  of  Re])resentatives  to  infortn  the  Sen- 
ate that  the  Speaker  has  signed  the  following  enrolled  bills  of  the 
House : 

No.  13.  An  act  to  amend  an  act  entitled  "an  act  to  provide  for 
the  appointment  of  notaries  public  and  defining  their  powers  and 
duties,"  approved  June  9th,  1852,  amending  section  2  and  repealing 
section  3  of  said  act;  and, 

No.  49.  An  act  to  authorize  voluntary  associations  to  hold  and 
convey  property. 

Which  I  am  directed  to  bring  to  the  Senate  for  the  signature  of 
the  President  thereof. 

Whereupon  the  President  affixed  his  signature  thereto. 

Ordered,  that  the  Secretary  inform  the  House  thereof. 

Also,  the  following  message  was  received  from  the  House  of  Rep- 
resentatives : 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  has  passed  engrossed  joint  resolution  of  the  Senate, 

No.  8.  A  joint  resolution  asking  indemnity  from  the  Congress  of 
the  United  States  for  a  failure  of  the  title  to  a  portion  of  the  lands 
heretofore  granted  by  Congress  to  the  State  of  Indiana  for  the  use 
of  a  seminary  of  learning. 

Without  amendment. 

Also,  the  following  message  was  received  from  the  House  of  Rep- 
resentatives: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  have  passed  the  following  engrossed  joint  resolu- 
tion, to-wil : 

No.  4.     A  joint  resolution  in  regard  to  a  right  of  way. 

Without  amendment. 


^         2»5 

Also,  the  following  message  was  received  from  the  House  of  Rep- 
resentatives : 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  have  passed  the  following  engrossed  bill  of  the 
Senate  : 

Bill  No.  37.  A  bill  to  amend  an  act  entitled  ''.m  act  for  the  in- 
corporation of  insui'ance  companies,  ddiuing  their  powers,  and  pre- 
scribing their  duties"  approved  June  17ih,  185!2. 

Williout  amendment. 

Also,  the  following  message  from  the  House  of  Representatives 
was  taken  up: 

Mr.  President:  '^ 

I  am  directed  by  the  House  of  Repi'csentatives  to  inform  the  Sen- 
ate that  the  House  have  passed  the  iollowing  engrossed  bill  of  the 
Senate: 

Rill  No.  35.  A  bill  to  provide  for  the  punishment  of  persons 
guilty  of  counseling  and  advising,  aiding  and  abeting  in  this  State, 
in  the  perpetration  or  attempt  to  perpetrate  a  felony  in  another  State, 
with  tlie  Iollowing  engrossed  aniendments  thereto: 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 
On  motion  by  Mr.  Adams, 

The  Senate  (concurred  in  the  engrossed  amendments  of  the  House 
to  Senate  bill  No.  35,  contained  in  the  message. 

Also,  the  following  message  from  the  [louse  of  Representatives 
was  taken  up : 

Mr.  President: 

I  am  directed  by  the  Housn  of  Representatives  to  inform  the  Sen- 
ate that  the  House  has  passed   the  following  engrossed  bills  thereof: 

Bill  No.  82.  An  act  to  regulale  the  permission  of  foreign  insurance 
companies  to  establish  agencies  within  this  State. 

Bill  No.  84.  A  bill  to  prevent  the  gathering  of  cranberries  on 
the  public  lands  in  the  State  of  Indiana,  before  they  are  ripe. 

Bill  No.  94.  An  act  to  provide  lor  an  addition  to  the  library  at 
the  hospital,  for  the  use  of  the  insane. 

In  which  the  concurrence  of  the  Senate  is  lespectiully  requested. 

Bills  Nos.  82,  84  and  94,  contained  in  the  message,  were  severally 
read  the  first  time  and  ordered  to  a  second  reading. 

Mr.  Gibson  submitted  the  following  resolution; 

Resolved,  That  when  the  Senate  adjourns,  it  will  adjourn  to  meet 
to-morrow  morning. 

Which  was  adopted. 
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On  motion  by  Mr.  Black, 
Leave  of  absence  was  granted  to  Mr.  Barnett. 
Mr.  VVitherovv  submitted  the  following  report  from  the  Judiciary 
committee: 

Mr.  President: 

The  committee  on  the  Judiciary,  to  whom  was  referred  Senate  bill 
No.  67,  "a  bill  to  authorize  justices  of  the  peace  to  issue  subpoenas  for 
witnesses  to  adjoining  counties,  and  fixing  their  fees,"  have  had  the 
same  under  consideration,  and  have  directed  me  to  report  the  bill 
back  with  the  following  amendment:  Strike  out  section  5.  And 
when  so  amended,  recommend  its  passage;  and  ask  to  be  discharged 
from  the  further  consideration  thereof. 

Which  report  was  concurred  in,  the  amendment  adopted,  the  bill 
read  a  second  time  and  ordered  to  be  engrossed. 

Mr.  Butler  introduced  the  following  bill: 

No.  70.  A  bill  relative  to  loaning  the  school  and  surplus  revenue 
funds; 

Which  was  read  the  first  time,  and  passed  to  a  second  reading. 

Mr.  Powell  submitted  the  following  report  from  a  select  committee : 
Mr.  President  : 

The  select  committee  to  whom  was  referred  House  bill  No.  89, 
entitled  "an  act  to  prohibit  the  city  of  Rising  Sun  from  subscribing 
stock  in  any  company  to  construct  roads  leading  to  or  from  said  city 
except  on  conditions  contained  in  this  act,"  direct  me  to  submit  the 
following  amendment.  Amend  the  first  section  by  adding  the  word 
"resident,"  so  as  to  make  it  read  "resident  owners"  of  real  estate, 
&c.,  and  to  recommend  its  passage. 

Which  report  was  concurred  in,  the  amendment  adopted,  and  the 
bill  ordered  to  a  third  reading. 

On  motion  oy  Mr.  Shallenberger, 
The  Senate  adjourned. 
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THURSDAY  MORNING,  9  o'clock,  ) 
February  10,  1S53.       \ 

The  Senate  assembled. 

On  motion  by  Mr.  Adams, 
The  reading  of  the  Journal  was  dispensed  with.    .  '' 

REPORTS    FROM    COMMITTEES. 

By  Mr.  Sullivan,  chairman  of  the  committee  on  Finance: 
Mr.  President:  i  . 

The  committee  on  Finance,  to  whom  was  referred  the  resolution 
inquiring  into  the  expediency  of  fixing  a  penalty  for  improper  list  of 
personal  property,  have  had  the  same  under  consideration,  and 
directed  me  to  report  that  legislation  on  the  subject  is  inexpedient,  as 
the  existing  laws  are  sutiicient  in  such  cases.  ^ 

Which  was  concurred  in.  ^       '^^ 

By  Mr.  Sullivan,  from  the  committee  on  Finance: 
Mr.  President: 

The  committee  on  Finance  to  whom  was  referred  the  resolution 
inqiring  into  the  expediency  of  amending  sections  96  and  1'23  of  the 
Revised  Statutes  of  1S52,  have  had  the  same  under  consideration 
and  direct  me  to  report  the  following  bill  and  recommend  its  passage. 

No.  71.  A  bill  to  amend  sections  96  and  123  of  the  assessment 
laws,  approved  June  21,  1852. 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

BILLS    INTRODUCED. 

By  !Mr.  Richardson: 

No,  72.  A  bill  to  require  county  commissioners  to  perform  cer- 
tain duties  in  relation  to  the  refunding  of  taxes  wrongfully  assessed 
and  collected. 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

By  Mr.  Gibson : 
No.  73.     A  bill  to  amend  the  17th  section   of  an  act  entitled  an 
act  prescribing  who  may  make  a  will,  the   effect  thereof,  what   may 
be  devised,  regulating  the  revocation,  admission  to  probate  and  con- 
test thereof. 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 
38         S 
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The  President  laid  before  the  Senate  the  loUovving  communicalien 
from  the  State  Librarian. 

STATE  LIBRARY,      j 
Indianapolis,  Feb.  9,  1853.  ) 

Hon.  a.  p.  Willard, 

President  of  tJie  Senate. 

Sir:  —  Please  lay  the  accompanying  report  before  the  body  over 
which  you  have  the  honor  to  preside. 

Verv  respectfully, 

N. 'BOLTON,  State  Librarian. 

Which  report  was, 

On  motion  by  Mr.  Gibson, 
Laid  on  the  table,  and  500  copies  ordered  to  be  printed. 
Leave  being  granted, 
Mr.  Gibson  submitted  the  following  resolution  : 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
inquiring  into  the  expediency  of  amending  the  law  so  as  to  dispense 
with  security  from  an  executor,  when  the  will  of  the  decedent  so 
directs. 

Which  was  adopted. 

Mr.  Hosbrook  introduced, 

No.  74.  A  bill  to  amend  the  second  division  of  Section  211,  of 
the  first  chapter  of  part  second  of  the  2d  voh  of  Revised  Statutes  o-f 
1852, 

Which  was  read  the  fu'st  time  and  passed  to  a  second  reading. 

ORDERS    OF    THE    DAY. 

Senate  joint  resolution  No.  9,  a  joint  resolution  relative  to  grant- 
ing pensions  to  widows  and  orphans, 
VVas  read  the  third  time. 
The  question  being,  shall  the  joint  resolution  pass  ?' 

Those  who  voted  in  the  affirmative  ivere, 

Messrs.  Adams.  Anthony,  Barton,  Black,  Brookshire,  Butler,  Combs, 
Cox,  Cutshaw,  Edsall,  Gant,  Gibson,  Glazebrook,  Griggs,  Gordon, 
Hall,  Harris,  Hawthorn,  Helm,  Hendry,  Ilorton,  Hosbrook,  Hum- 
phreys, Jackson  of  Tipton,  Kightley,  Meeker,  Morrison,  Odell,  Powell, 
Richardson,  Shallenberger,  Shook,  Spann,  Sullivan,  Vandeventer^ 
Williams,  Wilson  of  Jay,  and  Witherow — 38. 

No  Senator  voted  in  the  negative.  ■»> 

So  the  joint  resolution  passed. 

Ordered,  that  the  Secretary  inform  the  House  thereof. 
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SENATE    BILLS    ON    SECOND    READING. 

No.  70.     An  act  relative  to  loaning  the  school  and  surplus  rev- 
enue fund, 

Was  read  the  second  time;  and, 

On  motion  by  Mr.  Meeker, 
Referred  to  the  committee  on  Education. 

On  motion  by  Mr.  Sullivan, 
The  vote  referring  Senate  bill  No.  70  to  the  committee  on   Edu- 
cation, 

Was  reconsidered ;  when 

Mr.  Sullivan  offered  the  foUowino- amendment : 

Amend  by  adding  "buy  6  per  cent  bonds  of  the  State  of  Indiana." 

Pending  which. 

On  motion  by  Mr.  Adams, 
The  bill  and  amendment  were  referred  to  the  committee  on  Edu- 
cation. 

No.  83.     A  bill  to  fix  the  price  of  the  Indiana  Reports, 
Was  read  a  second  time ;  and 
On  motion  by  Mr.  Butler, 
Referred  to  the  Judiciary  committee. 

No.  69.     An  act  to  amend  an  act  to  provide  for  the  incorporation 
of  railroad  companies,  approved  May  6,  18.52, 
Was  read  a  second  time;   and. 

On  motion  by  Mr.  Anthon}^ 
Referred  to  the  Judiciary  committee.  ^ 

■4 

HOUSE    BILLS    ON    SECOND    READING. 

No.  94.     A  bill  to  provide  for  an  addition  to  the  library  at  the 
Hospital  for  the  use  of  the  Insane, 
Was  read  the  second  time;   and, 
On  motion  by  Mr.  Horton, 
Referred  to  the  committee  on  Public  Expenditures. 

No.  84.     A  bill  to   prevent  the  gathering  of  cranberries  on  the 
public  lands  in  the  State  of  Indiana,  before  they  are  ripe, 
Was  read  a  second  time;  and. 

On  motion  by  Mr.  Anthony, 
Referred  to  the  Judiciary  committee. 

No.  82.     A  bill  to  regulate  the  permission  of  foreign  insurance 
companies  to  establish  agencies  within  this  State, 
Was  read  the  second  time  by  the  title;    and, 

On  motion  by  Mr.  Harris, 
Referred  to  the  Judiciary  committee. 
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SENATE    BILLS    ON    THIRD    READING. 


No.  67,     A  bill  to  authorize  justices  of  the  peace  to  issue  subpoenas 
for  witnesses  to  adjoining  counties,  and  fixing  their  fees, 
Was  read  a  third  time. 
And  the  question  being,  shall  the  bill  pass? 

Those  who  voted    in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barton,  Black, Brookshire,  Butler,  Combs, 
Cox,  Cutshavv,Edsall,Gant,  Gibson,  Glazebrook, Griggs, Gordon,  Hall, 
Harris,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook,  Humphreys, 
Jackson  of  Madison,  Jackson  of  Tipton,  Kightley,  Meeker,  Morrison, 
Odell,  Powell,  Richardson,  Shallenberger,  Shook,  Spann,  Sullivan, 
Vandeventer,  Williams,  Wilson  of  Jay,  and  Witherow — 39. 

No  Senator  voted  in  the  negative. 

So  the  bill  passed. 

Ordered,  that  the  Secretary  inform  the  House  thereof. 

No.  89.  A  bill  to  prohibit  the  city  of  Rising  Sun  from  subscrib- 
ing stock  in  any  company  to  construct  roads  leading  to  or  from  said 
city,  except  on  conditions  contained  in  this  act. 

Was  read  a  third  time. 

And  the  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barton,  Black,  Combs,  Cox,  Cutshaw,  Edsall,  Hall,  Haw- 
thorn, Hosbrook,  Humphreys,  Jackson  of  Madison,  Morrison,  Odell, 
Powell,  Shallenberger,  Williams  and  Wilson  of  Jay — 17. 

Those  who  voted  in  the  negative  were, 

Messrs.  Brookshire,  Butler,  Ganl,  Gibson,  Glazebrook,  Griggs, 
Gordon,  Harris,  Hendry,  Horton,  Jackson  of  Tipton,  Kightly,  Mee- 
ker, Richardson,  Shook,  Vandeventer  and  Witherow — 17. 

So  the  bill  did  not  pass. 

There  not  being  a  constitutional  vote  thei-efor. 

On  motion  by  Mr.  Shook, 
House  bill   No.  25,  was   taken   from   the   table.  No.  25,  a  bill  to 
provide  for  the  enumeration  of  all  white   male  inhabitants  over  the 
age  of  twenty-one  years  in  the  State  of  Indiana,  in  the   year  1S53, 
and  pay  the  officers  for  taking  the  same. 
And  the  question  being,  shall  the  bill  pass? 

■■■■*  - 
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Tlio  e  li'ho  voted  in  the  affirmative  were, 

Messrs.  Anthony,  B.irton,  Brookshire,  Brown,  Butler,  Combs,  Cox, 
Cutshavv,  Gant,  Glazebrook,  Griggs,  Harris,  Hawthorn,  Hendry, 
Kightley,  Meeker,  Odell,  Powell,  ilichardson,  Shook,  Spann,  Vande- 
venter,  Williams  and  Wilson  of  Jay — 24. 

Those  li'ho  voted  in  the  negative  were, 

Messrs.  Black,  Gibson,  Gordon,  Hall,  Horton,  Hosbrook,  Hum- 
phreys, Jackson  of  Madison,  Jackson  of  Tipton  and  Witherow — 10. 

So  the  bill  did  not  pass. 

There  not  being  a  constitutional  vote  therefor. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives, by  Mr.  Bowes,  their  Clerk : 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate, that  the  House  have  concurred  in  the  engrossed  amendments  o/ 
the  Senate  to  House  bill  No.  59,  a  bill  to  prevent  and  puni;h  frauds 
in  the  use  of  false  stamps  and  labels. 

Also,  the  following  message  was  received  from  the  House  of  Rep- 
resentatives by  Mr.  Bowes  their  Clerk : 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Senate 
that  the  House  have  passed  the  following  engrossed  bills  of  the  Sen- 
ate, without  amendment: 

No.  30.  A  bill  authorizing  guardians,  executors  and  administra- 
tors to  lay  off  the  real  estate  of  their  wards  and  decedents  into  town 
lots,  and  to  dedicate  streets,  alleys  and  squares  to  public  use,  when 
so  ordered  by  the  proper  court. 

No.  33.  A  bill  to  amend  section  3  of  an  act  entitled  "an  act 
defining  misdemeanors  and  prescribing  punishment  therefor,"  ap- 
proved June  14,  1852;  and 

No.  48.     A  bill  to  repeal  certain  acts  therein  named. 

Also,  the  following  message  was  received  from  the  House  of  Rep- 
resentatives, by  Mr.  Bowes,  their  Clerk: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform,  the  Sen- 
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ate  that  the  House  have  passed  the  following  engrossed  joint  resolu- 
tion of  the  Senate. 

No.  6.  A  joint  resolution  on  the  subject  of  a  ship  canal  around 
the  falls  of  Niagara  connecting  lake  Ontario  and  lake  Erie,  without 
amendment. 

Also,  the  following  message  from  the  House  of  Representatives 
was  taken  up: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Senate 
that  the  House  has  passed  the  following  engi'ossed  bill  of  the  Senate: 

No.  12.  A  bill  to  authorize  foi'eign  guardians  to  sell  real  estate 
of  their  wards  in  this  State; 

With    the   following  engrossed  amendments  thereto,  in  which  the 
concurrence  of  the  Seniste  is  respectfully  requested. 
On  motion  by  Mr.  Gibson, 

The  engrossed  amendments  of  the  House  to  Senate  bill  No.  12, 
were  concurred  in. 

Also,  the  following  message  from  the  House  of  Representatives 
was  taken  up: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Senate 
that  the  House  have  passed  the  following  engrossed  bills  thereof, 
to- wit: 

Bill  No.  48.  A  bill  to  amend  an  act  entitled  "an  act  to  provide 
for  the  erection  and  repair  of  bridges,"  approved  May  22d,  1852. 

Also,  bill  No.  SO.  An  act  to  provide  ibr  the  payment  of  agents 
employed  to  transport  fugitives  detained  under  the  provisions  of  the 
act  of  Congress,  approved  February  12,  1793. 

Also,  bill  No.  9;*.  An  act  to  amend  the  19th  section  of  an  act  for 
the  more  uniform  mode  of  doing  township  business,  approved  May 
6,  1852. 

Also,  bill  No.  97.  An  act  amendatory  of  the  2d  section  of  an  act 
for  the  incorporation  of  cities,  approved  June  IS,  1852,  and  for  a 
more  economical  method  of  ascertaining  the  population  of  cities^ 
preparatory  to  the  adoption  of  the  provisions  of  the  act  herein  men- 
tioned of  June  IS,  1852. 

Also,  bill  No.  74.  A  bill  to  amend  section  three  of  an  act  entitled 
"an  act  repealing  all  former  acts  of  the  Legislature,  except  those 
therein  named,"  approved  June  18,  1852,  and  to  transfer  to  the 
court  of  common  pleas  all  indictments  for  misdemeanors  pending  in 
the  circuit  court  of  this  State,  and  to  provide  for  the  trial  of  misde- 
meanors therein  occurring  prior  to  the  time  the  act  organizing  courts 
of  common  pleas  took  effect. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 
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Billo  Nos.  48,  74,  80,  90  and  97,  contained  in  the  message,  were 
;everallv  read  the  first  time  and  ordered  to  a  second  readinir. 

The  following  message  fr&n>  the  House  of  Representatives  by  Mr. 
Bowes,  their  Clerk: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Senate 
that  the  Speaker  has  signed  the  following  enrolled  bill  of  the  House: 

No.  28.  An  act  to  repeal  an  act  entitled  "an  act  for  the  relief  of 
certain  land  owners  within  the  corporate  limits  of  the  city  of  Rising 
Sun,  in  Ohio  county,"  aj'proved  January  .5,  1849. 

No.  42.  An  act  to  amend  an  act  entitled  "an  act  to  establish  and 
regulate  ferries,"  approved  June  17,  1852. 

No.  46.  An  act  to  amend  an  act  entitled  "an  act  for  the  incor- 
poration of  insurance  companies,  defining  their  powers,  and  pre- 
scribing their  duties,"  approved  June  17,  18.52. 

No.  51.  An  act  to  amend  an  act  entitled  "  an  act  to  provide  for 
the  organization  of  county  boards,  and  prescribing  some  of  their 
powers  and  duties,"  approved  June  17,  1852. 

No.  62.  An  act  to  enable  illegitimate  children  to  inherit  in  cer- 
tain cases. 

Also,  No.  59.  An  act  to  punish  and  prevent  frauds  in  the  use  of 
false  stamps  and  labels. 

Which  I  am  directed  to  bring  to  the  Senate  for  the  signature  of 
the  President  thereof. 

Whereupon  the  President  affixed  his  signature  lh.i?reto. 

Mr.  Edsali  introduced 

No.  11.     A  joint  resolution  relative  to  the  duty  on  railway  iron; 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

On  motion  by  Mr.  Anthony, 
The  Senate  adjourned  until  2  o'clock. 


2  o'clock,  P.  M. 
The  Senate  assembled. 

Mr.  Sullivan  introduced 

Bill  No.  75.     A  bill  to  authorize  county  treasurers  to  sell  delin- 
quent lands  in  certain  cases  to  the  highest  bidder. 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

The  following  report  was  made  by  Mr.  Cox,  chairman  of  the  com- 
mittea on  Enrolled  bills: 
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Mk.  President: 

The  committee  on  enrolled  bills  have  compared  the  following  with 
the  engrossed  copy,  and  lind  the  same  correctly  enrolled. 

No.  35.  A  bill  to  provide  for  the  punishment  of  persons  guilty  of 
counseling  and  advising,  aiding  and  abeting  in  this  State,  in  the  per- 
petration or  attempt  to  perpetrate  a  felony  in  another  State. 

No.  37.  A  bill  to  amend  an  act  entitled  ''an  act  for  the  incorpo- 
ration of  insurance  companies,  defining  their  powers,  and  prescribing 
their  duties,"  approved  June  17,  1S52. 

No.  4.     A  joint  resolution  in  regard  to  a  right  of  way. 

No.  S.  A  joint  resolution  asking  indemnity  from  the  Congress 
of  the  United  States  for  the  failure  of  the  title  to  a  portion  of  the 
lands  heretofore  granted  by  Congress  to  the  Stale  of  Indiana,  for 
the  use  of  a  seminary  of  learning. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives by  M\:  Bowes  their  Clerk  : 

Mr.  President  : 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  Speaker  has  signed  the  following  enrolled  bills  of  the 
Senate,  to-wit : 

Nos.  35  and  37,  also  enrolled  joint  resolution  of  the  Senate  Nos. 
4  and  8. 

r»Ir.  Black,  chairman  of  the  committee  on  Education,  made  the 
following  report : 

Mr.  President: 

The  committee  to  whom  was  referred  Senate  bill  No.  70,  a  bill 
relative  to  loaning  the  school  and  surplus  revenue  funds,  have  had 
the  same  under  consideration,  and  have  directed  me  to  report  it  back 
with  the  following  amendments  and  recommend  its  passage: 

Amend  the  bill  by  striking  out  "surplus  revenue  and  school  funds," 
and  inserting  "the  common  school  fund." 

Strike  out  the  word  "surplus  revenue"  wherever  they  occur  in  the 
bill. 

Strike  out  the  words  "or  the  county  connnissioners,"  in  the  first 
section. 

Strike  out  after  the  woi'd  "auditor"  in  sections  1  and  2,  the  words 
"or  other  persons  having  chai'ge  of  said  funds." 

Which  report  was  concurred  in,  the  amendments  adopted  and  the 
bill  ordered  to  be  engrossed. 

Mr.  Meeker  moved  to  reconsider  the  vote  referring  Senate  bill 
■No.  28,  a  bill   to  amend  the  2nd  sectiion  of  an  act  entitled  "an  act 
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to  provide  for  a  general  and  uniibrm  system  of  common  schools  and 
school  libraries,  and  matters  properly  connected  therewith,"  appro- 
ved June  14,  1S52,  to  the  committee  on  education, 

Which  was  agreed  to. 

The  question  then  recurring  on  ordering  the  bill  to  be  engrossed, 
was  decided  in  the  affirmative. 

The  following  message  from  the  House  of  Representatives  was 
taken  up: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate, that  the  House  have  passed  the  following  engrossed  bill  thereof: 

Bill  No.  101.  A  bill  to  amend  ah  act  entitled  "an  act  authorizing 
the  construction  of  plank,  McAdamized  and  gravel  roads,"  appro- 
ved May  12th,  1852. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

Bill   No.  101,  contained  in  the  message,  was  read  the  fust  time 
and  ordered  to  a  second  reading. 
On  motion  by  Mr.  Odell, 

Senate  bill  No.  20,  a  bill  to  amend  sections  24  and  31  of  an  act 
entitled  "an  act  to  provide  for  the  opening,  vacating  and  change  of 
highways,"  approved  June  17,  1S52,  was  taken  from  the  table. 

When, 

On  motion  by  Mr.  Sullivan, 

By  unanimous  consent  of  the  Senate, 

The  bill  was  amended  as  follows: 

Add  to  the  4th  section. 

Provided,  That  nothing  in  this  act  shall  be  so  construed  as  to 
allow  the  location  of  any  highway  through  the  enclosed  premises 
of  any  person,  where  such  highway  can  be  located  on  the  line  divid- 
ing the  lands  through  which  it  is  proposed  to  construct  such  highway 
where  the  distance  will  not  be  increased  more  than  one  quarter  of  a 
mile  to  the  given  point  in  such  application  for  such  highway. 

The  question  being  on  the  passage  of  the  bill. 

Those  iv/io  voted  in  the  affirynative  were, 

Messrs.  Anthony,  Barton,  Black,  Brookshire,  Butler,  Combs,  Cox, 
Cutshaw,  Edwards,  Gant,  Gibson,  Glazebrook,  Greathouse,  Griggs, 
Gordon,  Hall,  Harris,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook, 
Jackson  of  Madison,  Jackson  of  Tipton,  Kightley,  Meeker,  Morri- 
son, Odell,  Powell,  Reynolds,  Shallenberger,  Shook,  Simpson,  Sulli- 
van, Vandeventer,  Williams,  Wilson  of  Jay  and  Witherow — 38. 

Messrs.  Adams  and  Humphreys  voted  in  the  negative. 
So  the  bill  passed. 

39         S  ' 
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On  motion  by  Mr.  Odell, 
The  title  of  the  bill  was  amended  by  inserting  sections  20  and  32. 
Ordered  that  the  Secretary  inform   the  House   of  the  passage  of 
the  bill. 

The  President  laid  before  the  Senate  the  following  communication 
from  his  Excellency  the  Governor. 

EXECUTIVE  DEPARTMENT,  ; 

February  10th,  1853.    \ 

Hon.  a.  p.  Willard, 

Pirsident  of  the  Senate  : 

Sir: — I  am  in  receipt  of  a  resolution  of  the  Senate  making  inquiry 
as  to  the  amount  that  has  been  paid  out  for  attorneys'  fees  during 
the  last  five  years,  in  answer  to  whcih  I  submit  the  following: 

The  Auditor  of  Slate,  in  answer  to  a  resolution  on  this  same  sub- 
ject, to  the  Constitutional  Convention  on  the  21st  day  of  January, 
1851,  states  that  the  amount  paid  out  for  attorneys'  fees  for  five 
years  previous  thereto  was  $1960  00. 

There  has  been  paid  out  from  the  21st  of  January,  1851,  to  Feb- 
ruary 1st,  1853,  for  services  rendered  principally  in  the  suits  of  the 
Vincennes  University,  Fischli's  heirs,  Wabash  and  Erie  canal  suits 
and  controversies  growing  out  of  the  contracts  of  the  Central  canal 
the  sum  of  $1805  00. 

I  estimate  the  liability  of  the  State  at  present  for  services  rendered 
in  the  suits  of  Patrick  McGinley,  Vincennes  University,  Wabash 
and  Erie  canal,  State  Printer,  &g.,  not  less  than  $3000  00.  This 
makes  the  expenses  of  the  State  $6765  00  for  seven  years  past ; 
averaging  not  less  than  $966  43  per  year. 

I  have  no  hesitation  in  saying  that  in  the  future,  judging  from  the 
various  suits  that  have  been  authorized  to  be  brought,  growing  out  of 
various  special  acts  of  the  legislature,  necessarily  connected  with 
your  new  school  law,  Wabash  and  Eiie  canal,  collection  of  claims 
due  the  State,  &c.,  that  the  State  v/ill  pay  in  the  future  not  less  than 
from  fifteen  hundred  to  two  thousand  per  annum  for  professional 
services.  If  in  addition  to  this  the  General  Assembly  should  pass  a 
general  law  authorizing  suits  to  be  brought  against  the  State^ 
the  amount  will  be  largeiy  increased. 

Respectfully  submitted, 

JOSEPH  A.   WRIGHT. 

Which  was, 

On  motion  by  Mr.  Gibson, 

Laid  on  the  table  and  150  copies  ordered  to  be  printed. 
On  motion  by  Mr.  Meeker, 

The  Senate  adjourned. 
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FRIDAY  MORNING  9  o'clock, 
February  11,  1853. 

The  Senate  a-sembled. 

On  motion  by  Mr.  Meeker, 
The  reading  of  the  journal  was  dispensed  with. 

PETITIONS    PRESENTED. 

Mr.  Hall  presented  a  petition  from  sundry  citizens  of  the  State  of 
Indiana  on  the  subject  of  temperance, 
Which  was, 

On  motion. 
Referred  to  the  committee  on  Temperance. 

Mr.  Hall  presented  the  petition  of  sundry  citizens  of  the  State  of 
Indiana  on  the  subject  of  education. 

Which  was, 

On  motion, 

Referred  to  the  committee  on  Education. 

Mr.  Wilson  of  Harrison  moved  to  suspend  the  order  of  business 
to  admit  the  reports  from  select  committees. 

Which  was  ap;reed  to  ;  when 

Mr.  Combs,  chairman  of  a  select  committee,  submitted  the  follow- 
ing report : 

Mr.  President: 

The  select  committee,  to  which  was  referred  a  bill  of  the  House 
of  Representatives,  entitled  "an  act  to  authorize  the  relocation  of 
the  seat  of  justice  of  the  county  of  Clay,  and  to  authorize  the  receiv- 
ing of  subscriptions  and  donations  for  the  erection  of  the  public 
buildings  in  said  county,"  have  had  the  same  under  consideration, 
and  have  directed  me  to  report  the  same  back  to  the  Senate,  and 
respectfully  to  recommend  its  passage. 

The  alleged  unconstitutionality  of  this  bill,  is  the  chief  objection 
that  has  been  preferred  against  it.  Its  expediency,  however,  as  well 
as  its  constitutionality,  seems  to  be  involved  in  the  discussion  of  its 
merits.  Your  committee  have  carefully  examined  the  bill  in  both 
of  these  aspects,  and  they  beg  leave  to  offer  the  views  they  enter- 
tain, and  the  reasons,  which  have  induced  them  to  submit  the  fore- 
going recommendation. 

Petitions  have  been  laid  before  the  committee,  signed  by  more 
than  two-thirds  of  the  voters  and  tax  payers  of  the  county  of  Clay, 
praying  for  a  relocation  of  their  seat  of  justice.  A  remonstrance  is 
also  on  file.     It  consists  of  the  proceedings  of  a  public  meeting  held 
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in  the  town  of  Bowling  Green.  Your  committee  have  no  satisfac- 
tory means  of  determining  the  number  of  persons  who  were  present 
at  the  meeting,  or  who  approved  of  the  resolutions  there  adopted. 
Admitting  that  all  who  did  not  sign  the  i>etitions  were  averse  to  the 
removal,  ihere  would  still  be  an  overwhelming  majority  of  the 
voteis  of  Clay  county  in  favor  of  the  measure,  which  this  bill  is  de- 
signed to  accomplish. 

It  very  larely  occurs  that  a  proposition,  to  relocate  a  seat  of  jus- 
lice,  meets  with  such  general  and  marked  npprobation  fi'om  those 
whose  interests  are  so  duectly  afl'ected  by  the  question.  When, 
however,  the  geogia|)hical  jiosition  of  the  seat  of  justice  of  Clay 
count}',  is  considered  in  conneciion  with  the  lact  that  it  is  very  diffi- 
cult of  access,  during  about  half  the  year,  to  the  laiger  part  of  the 
po|5ulalion,  it  is  a  mattei'  of  suiprise  that  they  should  liave  so  long 
suffered  the  inconveniences  lo  which  ihey  are  now  subjected.  The 
facts  and  reasons,  set  lorlh  in  the  petitions,  must  satisfy  every  un- 
prejudiced mind,  that  a  more  meritorious  case  could  not  be  present- 
ed to  the  Legislature.  Your  committee  refrain  ficm  dwelling  longer 
upon  this  subject.  A  glance  at  tlie  maj)  of  Clay  county,  is  all  that 
is  really  neces.-ary  to  vindicate  the  expediency  of  the  contemplated 
change. 

It  is  said  that  the  provisions  of  this  bill  are  in  conflict  with  the 
constitution.  This  objection  to  it,  if  sustainable,  would  be  fatal. 
Your  committee  have  endeavored  to  examine  it  with  the  attention 
which  its  importance  was  so  well  calculated  to  command,  and  with 
the  respect  so  justly  due  to  the  committee,  by  which  it  has  been 
advanced. 

In  the  report  of  the  Judiciary  committee,  submitted  by  the  emi- 
nent professional  gentleman  who  is  its  chairman,  this  bill  has  been 
pronounced  to  be  "a  plain  violation  of  the  constitution."  Notwith- 
standing this  high  and  imj-osing  authority,  your  committee  are  con- 
strained to  dissent  from  that  opinion,  and  iVom  the  reasoning  by 
which  it  is  attempted  to  be  maintained. 

The  committee  premise  that  this  is  a  question  barren  of  authority. 
No  precedents  of  binding  force  have  arisen  under  the  existing  con- 
stitution. The  sections  of  that  instrument  bearing  upon  the  ques- 
tion, have  never  received  a  judicial  or  legislative  construction.  The 
ordinary  and  well-established  rules  of  interpretation,  applicable  to 
written  instruments  and  statutes,  must  therefore  be  resorted  to  in 
this  instance,  to  guide  us  to  a  just  conclusion. 

The  Judiciary  committee  maintain  the  unconstitutionality  of  this 
bill,  upon  the  ground  that  it  violates  the  !23d  section  of  the  4th  arti- 
cle of  the  constitution.  They  refer  to  a  report  of  a  select  committee 
of  the  Senate,  at  its  last  session.  Upon  looking  into  that  report, 
your  committee  observed  that  but  a  small  portion  of  it  was  devoted 
to  the  question  under  considerationt  It  consists  chiefly  of  extracts 
from  the  commentaries  of  Judge  Story  and  other  text-writers,  in  ex- 
position of  that  clause  of  the  Federal  Constitution,  which  prohibits  a 
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State  from  passing  any  law,  which  impairs  the  obligation  of  con- 
tracts. That  question  is  not  relevant  to  any  provision  of  this  bill. 
That  report,  however,  contains  a  suggestion,  that  a  bill  of  this  char- 
acter may  be  in  violation  of  the  2'2d  section  of  the  4th  article,  while, 
in  regard  to  the  23d  section,  the  views  of  that  report  are,  in  sub- 
stance, the  same  as  those  of  the  Judiciary  committee. 

Your  committee  propose  to  examine  both  sections. 

The  22d  section  of  the  4th  article  of  the  constitution  embraces  the 
enumerated  cases,  wherein  the  legislature  is  prohibited  from  the 
enactment  of  a  special  or  local  law.  No  one  of  those  cases  has  the 
remotest  connection  with  the  objects  of  this  bill.  It  may,  perhaps, 
be  supposed  that  the  case  '-regulating  county  and  township  busi- 
ness," is  in  point.  A  moment's  reflection  will  clearly  show  that 
such  a  supposition  cannot  be  maintained.  The  mischief,  designed 
to  be  corrected  was,  the  different  modes  of  doing  county  business, 
which  had  obtained  in  the  various  counties.  In  some  counties,  the 
boaids,  doing  that  business,  consisted  of  commissioners,  specially 
elected  to  discharge  the  duties  of  that  trust.  In  others,  justices  of 
the  peace  were,  ex-officio,  members  of  the. county  board.  The  laws 
conferred  powers,  on  some  subjects,  upon  county  boards,  in  several 
counties,  different  from  those  which  arose  under  the  operation  of 
the  general  laws,  in  force  in  other  counties.  Some  county  boards 
were  placed  under  peculiar  restrictions. 

In  some  counties  the  duties  of  auditor  were  discharged  by  the 
clerk  of  the  circuit  court,  —  in  others  the  duties  appropriate  to 
each  office,  were  discharged  by  the  incumbents  of  distinct  and 
independent  offices.  It  is  not  necessary,  however,  further  to  enu- 
merate the  instances  of  the  discrepancy,  \\hich  existed  in  this  State, 
as  to  the  mode  of  doing  county  business — they  are  familiar  to  all. 
The  lemedy  which  the  Constitution  provides  is,  that  county  business, 
shall,  in  all  the  counties,  l)e  regulated  by  general  and  uniform  laws. 
This  was  a  wise  and  salutary  provision.  It  can  iiave,  however,  no  ap- 
plication to  this  bill,  until  it  can  be  shown  that  the  relocation  of  seats 
of  iustice  was  ever  considered  amonfT  the  duties  of  the  county  board 
or  constituted  a  part  of  what  is  termed  county  business.  The  history 
of  Indiana  during  her  existence  as  a  State  or  a  territory,  will  be  ap- 
pealed to  in  vain,  to  furnish  a  solitary  instance  where  county  boards 
were  ever  clothed  with  any  legislative  or  discretionary  authority 
over  the  subject. 

The  words  "county  business"  are  of  frequent  occurrence  in  our 
statute  book.  The  habitual  use  of  them  in  our  laws,  in  certain  con- 
nections, seems  to  have  imparted  to  them  a  fixed  and  well  defined 
meaning.  That  meaning  has  been  in  unison  with  the  general  under- 
standing of  our  people. 

It  designates  the  ordinary  and  current  business  of  the  county,  such 
as  granting  grocery  or  ferry  licenses,  liquidating  and  providing  for 
the  payment  of  accounts,  and  a  supervision  of  the  county  expendi- 
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tures.  It  was,  obviously,  in  this  sense,  and  none  other,  that  the 
words  were  used  by  the  fVamers  of  the  constitution. 

If  it  was  designed  that  a  restraint  should  be  imposed  by  the  con- 
stitution, upon  the  power  of  the  Legislature,  in  regard  to  the  relo- 
cation of  seats  of  justice,  it  is  singular,  that  the  eminent  statesmen 
who  framed  it,  did  not  embrace  this  among  the  enumeiated  cases 
wherein  special  legislation  is  expressly  prohibited.  The  absence  of 
such  a  provision,  strongly  implies  that  the  restraint  was  not  con- 
ceived to  be  necessary,  and  that  the  authority  of  the  General  Assem- 
bly is,  in  this  partiular,  subject  to  no  other  control  than  its  own 
sense  of  justice,  and  its  views  of  expediency. 

The  committee  submit  to  the  Senate  that  the  proposition,  affirm- 
ing the  unconstitutionality  of  this  bill  has  no  foundation  in  the  terms 
of  the  section,  nor  in  its  reason,  spirit  or  intention. 

The  23d  section  of  the  4th  article,  is  supposed  to  be  decisive  of 
the  question  now  under  consideration,  and  it  is  alleged  that  it  fully 
sustains  the  imputed  unconstitutionality  of  this  bill.  There  is  nothing 
in  that  section,  which,  in  the  opinion  of  the  committee,  prohibits  the 
Lesislature  from  making  the  bill  the  law  of  the  land. 

The  language  of  the  section  is  as  follows : 

"In  all  cases  where  a  general  law  can  be  made  applicable,  all  laws 
shall  be  general  and  of  uniform  operation  throughout  the  State." 

The  committee  invite  the  attention  of  the  Senate  to  the  diflerence 
between  this  and  the  preceding  section.  In  the  22d  section  the 
limitation  upon  the  legislative  power  is  absolute  and  unconditional. 
In  the  23d  section  the  limitation,  or  the  injunction  to  make  the  law 
general  and  of  uniform  operation  throughout  the  State,  is  coupled 
with  the  express  qualification  or  proviso,  that  a  general  law  can  be 
made  applicable.  With  regard  to  the  enumerated  cases  in  the  22d 
section,  the  constitution  declares  general  laws  to  be  applicable.  In 
all  other  cases  it  falls  within  the  peculiar  province  of  the  Legislature 
to  decide  that  fact.  Their  decision  is  final  and  conclusive — subject 
to  no  reversal  or  review  by  any  other  branch  of  the  Government. 

The  phrase,  "can  be  made  applicable,"  may  be  variously  construed 
according  to  the  connection  in  which  it  is  found,  or  the  subject  mat- 
ter to  which  it  applies.  The  applicability  of  a  law,  in  regard  to  an 
issue,  joined  in  a  court  of  justice,  would  undoubtedly  mean,  that  it 
has  a  direct  relation  to  the  question  involved,  and  determines  the 
rights  of  the  litigating  parties.  If  it  is  foreign  to  the  cause  and  does 
not  control  the  decision,  or  measure  the  rights  or  liabilities  asserted 
in  the  cause  of  action,  it  is  not  applicable.  For  example,  the  statute 
of  frauds  would  be  applicable  to  a  suit  brought  to  recover  damages 
incurred  by  reason  of  a  breach  of  a  verbal  agreement  to  convey 
lands  to  the  plaintiflT.  The  statute  prescribing  the  punishment  for  a 
criminal  offense,  would  not  be  applicable  to  a  suit,  instituted  by  the 
•injured  party,  to  obtain  redress  for  the  individual  wrong  sustained. 
In  view  of  pending  legislation,  the  applicability  of  a  statute  might  be 
appropriately  defined  to  be  the  fitness  or  adaptation  of  the  statute, 
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for  the  removal  of  a  grievance,  or  the  protection  and  promotion  of 
an  interest,  or  for  the  regulation  of  the  conduct  of  the  citizen,  rela- 
tive to  the  matters  within  the  operation  of  the  statute.  The  term  is 
also  susceptible  of  another  signification,  and  that  is  the  adaptation  of 
the  provisions  of  the  law  to  meet  the  wants  and  necessities  of  the 
people,  and  its  fitness  in  view  of  those  interests  which  are  under  the 
protecting  care  of  the  laws.  In  other  words,  is  the  law  required  by 
the  public  welfare,  and  does  it  subserve  the  interests  of  the  people? 
If  it  does,  it  is  applicable  to  the  condition  of  the  country — otherwise 
it  is  not. 

Your  committee  submit,  that  no  general  law  of  uniform  operation, 
fixing  anew  the  location  of  all  our  seats  of  justice,  could  be  so  framed 
as  to  be  fit  to  accomplish  in  a  suitable  manner  the  intended  object. 
The  condition,  resources,  and  numerical  strength  of  the  different 
counties,  and  the  locality  of  the  county  seats,  would  render  an  at- 
tempt to  establish  a  general  rule,  applicable  to  each  case,  abortive 
and  impracticable.  Again,  a  general  law  requiring  the  relocation  of 
all  of  our  seats  of  justice  would,  in  no  just  sense  of  the  term,  be  ap- 
plicable to  the  existing  condition  and  wants  of  our  people.  It  would 
be  in  manifest  conflict  with  their  interest?--. 

The  report  of  the  Judiciary  committee  assumes  the  point  in  dispute. 
They  are  pleased  to  say  "that  a  law  of  uniform  operation  could  be 
made  applicable  to  the  removal  of  county  seats,  will  not  be  disputed 
by  any  one."  If  that  committee  mean  that  the  General  Assembly  can, 
by  the  exercise  of  their  constitutional  power,  pass  a  law  relative  to  the 
removal  of  county  seats,  your  committee  accede  to  the  proposition  ; 
but  if  it  is  meant  that  such  a  law  is  applicable  to  the  condition  of 
the  county  and  in  consonance  with  the  true  interests  of  the  people,  we 
do  dispute  it.  The  removal  of  the  county  seats  in  most  of  the  coun- 
ties would  be  productive  of  unmixed  and  almost  irreparable  mis- 
chief. 

Again,  the  Judiciary  committee  observe  '4he  question  is  not 
whether  such  a  law  would  meet  the  views  of  expediency  of  the 
General  Assembly,  but  whether  the  General  Assembly  have  the  power 
to  enact  such  a  law."  Now  your  committee  admit,  that  the  Gene- 
ral Assembly  have  the  power  to  relocate  all  our  seats  of  justice. 
They  submit,  however,  that  the  mere  power  to  pass  such  a  law,  is 
very  diflTerent  from  the  rightful  power  to  do  so,  in  view  of  the  cir- 
cumstances by  which  all  safe  and  wise  legislation  is  controlled  and 
affected.  But  suppose  the  Legislature  can  change  the  location  of 
our  seats  of  justice,  does  that  tend  to  show  that  this  bill  is  unconsti- 
tutional? Is  the  Legislature  compelled  to  relocate  every  seat  of 
justice,  in  defiance  of  the  wishes  of  the  people,  in  order  to  relocate  a 
single  one,  in  accordance  with  the  wishes  of  the  people  of  one  coun- 
ty? It  is  a  most  extraordinary  process  of  reasoning,  which  concedes 
to  the  General  Assembly  the  power  to  remove  every  seat  of  justice 
in  the  State,  but  which  denies  them  the  power  to  remove  a  single  one. 
The  greater  power  necessarily  includes  and  imphes  the  less.     Yet  the 


Sl5i 

Judiciary  committee  say  that,  from  the  proposition  above  quoted,  il 
follows  with  matliematical  certainty,  that  this  bill  is  unconstitutional. 
We  submit  that  the  conclusion  is  not  justly  dcdr.cible  from  the  prem- 
ises. So  far  from  its  following  with  mateniatical  ceitaint}',  your 
committee  insist  that  it  does  not  follow  at  all,  much  less  with  any 
certainty,  either  mathematical,  moral  or  logical. 

It  may  be  argued,  that  a  general  law  could  be  passed,  with  a  pro- 
viso, that  It  should  be  carried  into  effect  in  such  counties  as  would 
cast  a  majority  of  votes  in  favor  of  it.  Such  a  law  would  then  de- 
rive its  authority  and  obligatory  force  from  the  vote  of  the  people 
of  such  counties.  In  the  counties  whei'e  it  would  be  rejected,  it 
would  be  null  and  void.  This  would  be  a  singular  example  of  n 
general  law  of  uniform  operation  throughout  the  State.  It  was  fre- 
quently doubted,  under  the  former  constitution,  whether  it  was  com- 
petent for  the  General  Assembly  to  enact  such  a  law.  The  present 
constitution  contains  this  explicit  and  imperative  provision  :  "  No 
law  shall  be  passed,  the  taking  effect  of  which  shall  be  made  to  de- 
pend upon  any  authority,  except  as   provided  in  this  constitution." 

It  may  be  said  that  the  County  Boards  should  be  invested  with 
authority  to  relocate  the  seats  of  justice  in  their  respective  counties. 
Sufch  an  authority  would  be  essentially  legislative.  The  legislative 
authority  of  the  State  is  vested,  by  the  constitution,  in  the  General 
Assembly,  and  imposes  upon  them  a  delicate  and  highly  important 
public  trust.  That  trust  cannot  be  delegated  to  another  body.  It 
is  a  well-attested  historical  fact,  that  the  convention  refused  to  con- 
fer, even  to  a  qualified  extent,  legislative  power  upon  the  County 
Boards. 

The  committee  believe  that  it  would  be  a  reproach  upon  the 
framers  of  the  constitution  to  recognize  the  doctrine  that  the  Gen- 
eral Assembly  do  not  possess  the  power  to  relocate  the  seat  of  jus- 
lice  in  a  particular  county.  The  wisdom  of  such  a  restriction  could 
not  be  successfully  vindicated.  It  would  evince  a  want  of  that  sa- 
gacious and  enlightened  foresight,  which  is  everywhere  manifest  in 
the  admirable  provisions  of  our  fundamental  law.  The  doctrine 
that  a  general  law  furnishes  the  only  means  for  the  attainment  of 
the  object  which  this  bill  contemplates,  is  fraught  with  evil  conse- 
quences, the  extent  of  which  cannot  be  adequately  told.  If  it  be 
admitted  that  full  authority  over  the  subject  could  be  rightfully 
given  to  the  County  Boards,  the  inexpediency  of  such  legislation 
would  create  an  objection  to  it,  as  unsurmountable  as  that  which 
could  result  from  a  want  of  constitutional  power  to  confer  it.  A 
perpetual  agitation,  excited  by  a  few  interested  individuals,  would, 
in  many  counties,  be  the  inevitable  I'esult.  It  is  well  known  that 
such  contests  come  home  more  to  "the  business  and  bosoms"  of  our 
citizens  than  those  general  questions  which  agitate  the  country  at 
large,  and  array  the  people  into  contending  parlies.  No  controver- 
sies in  Indiana  have  excited  a  more  embittered  feeling  than  those 
which  relate  to  ihe  removal  of  our  county  seats.     Il  is  infinitely 
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better  for  the  legislature  to  retain  the  whole  control  in  their  own 
hands.  Let  them  not  act  in  the  matter  unless  upon  reasons  of  the 
strongest  necessity,  and  in  obedience  to  the  wishes  of  the  parties  in- 
terested in  the  just  settlement  of  the  controversy,  and  the  various 
counties  have  the  strongest  assurances  that  the  power  Mill  be  exer- 
cised wisely,  temperately  and  cautiously,  and  with  a  view  single  to 
the  rights  and  intereses  of  the  entire  people  of  the  county.  The 
committee  believe  that  this  power  is  now  lodged  with  the  General 
A.ssembly. 

A  different  rule  of  construction  has  obtained  in  the  interpretation 
of  the  powers  of  the  Federal  Government,  and  those  of  the  several 
States.  In  the  former  the  authority  consists  of  certain  enumerated 
powers,  and  those  which  aj'e  necessary  and  proper  to  carry  the 
granted  powers  into  execution.  In  the  latter  there  is  a  general 
grant  of  legislative  power,  subject  to  certain  specified  restrictions. 
This  distinction  has  been  recognized  by  the  Supreme  Court  of  the 
United  States  and  that  of  our  own  State.  Whenever  a  legislative 
power  is  asserted  to  belong  to  Congress,  it  must  be  shown  to  have 
been  granted  either  in  express  terms,  or  to  result  by  necessary  impli- 
cation from  those  which  are  granted.  Under  our  State  government 
all  legislative  power  is,  by  a  general  grant  vested  in  the  General  As- 
sembly. If  there  is  an  exception  or  limitation  with  regard  to  its  au- 
thority to  legislate,  it  must  be  shown  as  clearly  as  it  would  be  neces- 
sary to  show  a  grant  of  power  to  the  Federal  Goverment,  when  the 
constitutionality  of  an  act  of  Congress  is  in  question.  If  the  grant 
to  the  General  Government  is  doubtful,  the  power  should  not  be  as- 
S'umed,  if  the  restriction  upon  the  grant  in  the  State  Constitution  is 
doubtful  in  its  terms  or  in  its  application,  the  power  should  be  exer- 
cised whenever  the  public  interests  would  be  thereby  promoted. 
Those  who  assert  the  unconstitutionality  of  this  bill,  must  therefore, 
clearly  show  that  the  Legislature  have  not  the  power  to  enact  it. 
This  is  an  affirmative  proposition,  which  they  are  bound  to  establish. 

Your  committee  refrain  from  a  further  discussion  of  this  subject. 
They  have,  perhaps,  extended  this  report  to  an  unreasonable  length. 
Being  clearly  satisfied  of  the  expediency  and  constitutionality  of 
the  bill,  they  close  by  recommending  its  passage. 

On  motion  by  Mr.  Wilson  of  Harrison, 
The  report  was  laid  on  the  table. 
The  bill  was  then  read  a  second  time;  and, 

On  motion, 
Laid^on'the  table. 

Mr.  Cox,  from  the  Judiciary  committee,  submitted  the  following 
minority  report  on  the  subject  of  relocating  the  county  seat  of  Clay 
county  : 

40         S 


314 
Mr.  President; 

The  undersigned,  a  member  of  the  Judiciary  committee  to  whom 
was  referred  bill  of  the  House,  No.  47,  a  bill  to  authorize  the  relo- 
cation of  the  seal  of  justice  of  the  county  of  Clay,  and  to  authorize 
the  receiving  of  subscriptions  and  donations,  for  the  erection  of 
public  buildings  in  said  county,  with  instructions  to  inquire  into  the 
constitutionality  of  its  provisions,  having  felt  himself  constrained  to 
differ  from  the  opinion  of  the  majority  of  the  committee,  who  have 
reported  adversely  to  said  bill,  begs  leave  to  present  the  following 
minority  report,  to  place  before  the  Senate  the  reasons  which  have 
led  him  to  differ  from  the  majority.  The  question  submitted  for  the 
consideration  of  the  committee,  and  which  is  now  presented  to  the 
Senate,  is  this;  does  the  constitution  of  the  State  forbid  the  Legisla- 
ture in  a  proper  case  to  change  the  location  of  a  county  seat.  The 
section  of  the  constitution  which  is  supposed  to  bear  upon  this  ques- 
tion, and  which  the  majority  of  the  committee  have  construed  to 
settle  in  the  negative,  is  in  the  following  words:  Section  23,  in  all 
the  cases  enumerated  in  the  preceding  section,  and  in  all  other  cases 
where  a  general  law  can  be  made  applicable,  all  laws  shall  be  general 
and  of  uniform  operation  throughout  the  State.  Taking  it  for  gran- 
ted that  in  a  case  like  that  which  has  been  the  occasion  of  introducing 
the  bill,  before  the  Senate,  where  the  voters  of  a  county  with  singu- 
lar unanimity  have  petitioned  for  a  change  in  the  location  of  their 
county  seat,  and  where  the  other  branch  of  this  Legislature  without 
a  dissenting  voice  have  embodied  the  wish  of  the  petitioners  in  a 
solemn  enactment  granting  their  prayer,  the  Senate  will  be  actuated 
by  an  earnest  desire  to  perfect  the  measure,  unless  prevented  by 
strong  and  well  defined  constitutional  objections. 

I  will  proceed  to  consider  the  language  of  the  constitution,  and  to 
search  for  those  weighty  objections,  which  having  been  discarded  by 
the  petitioners,  by  the  present  and  by  a  former  House  of  Represen- 
tatives, have  suddenly  presented  themselves  with  so  much  force  to 
the  chairman  of  the  committee  and  those  who  have  joined  in  his  le- 
port,  as  to  induce  them  to  declare  the  bill  a  plain  violation  of  the 
constitution,  and  to  recommend  that  its  further  progress  be  arrested. 

That  examination  will  not  only  fail,  in  my  opinion,  to  lead  to  the 
discovery  of  those  objections,  but  on  the  contrary  will  lead  to  a 
different  conclusion,  and  one  which  is  now  the  less  clear  to  my  ap- 
prehension for  being  stated  in  less  positive  terms  than  those  employ- 
ed by  the  majority  of  the  committee  in  their  report,  wherein  they 
pronounce  the  unconstitutionality  of  this  bill  "a  mathematical  cer- 
tainty." In  the  first  place,  it  will  be  observed,  that  section  22  of 
the  constitution,  immediately  preceding  the  one  on  which  the  ma- 
jority of  the  committee  base  their  report,  contains  a  long  enume- 
ration of  cases,  in  which  special  legislation  is  forbidden,  such  as 
granting  divorces,  changing  the  names  of  persons,  vacating  roads, 
.alleys,  town  plats,  etc.     Yet,  the  significant  fact  appears  to  have 
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escaped  the  attention  of  the  majority  of  the  committee,  that  chang- 
ing the  location  of  county  seats  is  omitted  from  that  Ust.  Why  is 
this,  and  what  does  it  mean?  Are  we  to  understand  that  the  framers 
of  the  constitution  overlooked  so  obvious  and  frequent,  as  well  as 
important  a  subject-matter  for  legislative  action  as  the  relocation  of 
county  seats?  The  fact  is  altogether  against  probability;  and  were 
it  otherwise,  we  cannot  so  construe  the  constitution  without  violat- 
ing a  well-established  rule  of  construction  of  standard  authority, 
and  the  reason  and  propriety  of  which  has  never  been  questioned, 
where  the  constitution  or  any  law  excludes  specifically,  certain  enu- 
merated cases  from  becoming  the  subjects  of  legislative  action  or  of 
suits  at  law,  all  cases  not  expressly  excluded,  are  admitted  and 
allowed.  Where  then  does  the  constitution  of  the  State  vest  the 
power  to  change  the  location  of  county  seats?  In  the  legislature, 
undoubtedly,  for  in  that  long  list  of  cases  where  the  legislature  is 
forbidden  to  act,  this  case  is  not  included.  It  must  be  understood 
therefore,  to  have  been  purposely  omitted. 

The  conclusion,  therefore,  to  which  I  am  led  is,  that  the  power  is 
vested  in  the  legislature,  the  only  place  where  it  could  safely  and 
properly  be  lodged.  The  majority  of  the  committee  appear  to  have 
been  conscious  that  this  power  ought  to  belong  to  the  legislature, 
for  they  recognize  the  mischievous  tendency  of  bestowing  it  else- 
where by  a  general  law  and  spread  out  before  us  the  embarrassing 
prospect  of  a  State  government  wholly  crippled  in  an  important 
particular. 

If  it  seems  so  unreasonable  and  dangerous  to  grant  this  power  by 
a  general  law,  that  is  an  additional  reason  to  show  that  the  framers 
of  the  constitution  never  intended  to  take  it  from  the  legislature. 

But  the  majority  of  the  committee  say  that  section  23  of  the  con- 
stitution, which  follows  the  one  setting  out  particular  instances  of 
legal  [local]  legislation,  forbids  it  in  general  terms,  and  therefore  it  is 
unconstitutional  to  change  the  location  of  a  county  seat.  I  do  not 
think  that  section  23  was  intended  to  cover  cases  of  this  kind,  nor 
that  it  does  cover  them.  The  framers  of  the  constitution  understood 
their  duties.  The  language  employed  in  section  23,  covers  the  mis- 
chief it  was  designed  to  reach,  and  does  not  reach  this  case.  It  is 
unnecessary  that  I  should  remind  the  Senate  of  the  kind  of  local  leg- 
islation which  was  so  great  a  grievance  to  the  people  of  this  State, 
before  the  adoption  of  the  present  con~titulion ;  it  is  fresh  in  our 
memories  and  known  to  all,  and  it  is  well-known  that  it  did  not 
embrace  the  subject  of  county  seats. 

It  was  easy  to  IVame  a  section  in  general  terms,  which  embraced 
the  one  and  not  the  other,  and  this  I  think  will  presently  appear,  is 
the  case  with  section  23  of  the  constitution.  Observe  the  language 
of  the  constitution. 

"In  all  other  cases  where  a  general  law  can  be  made  applicable, 
all  laws  shall  be  general,  and  of  uniform  operation  throughout  the 
State." 
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What  is  a  law?  It  is  "a  rule  of  human  action,  prescribed  by  the 
supreme  power  of  the  State."  This  definition  is  familiar  to  every 
one  who  has  ever  turned  the  first  pages  of  the  first  elementary  work 
that  is  placed  in  the  hands  of  every  student  of  the  law.  Its  correct- 
ness and  accuracy  will  not  be  questioned,  and  when  we  are  engaged 
in  determining  the  meaning  and  construction  ef  written  sentences, 
in  the  constitution  or  a  law,  there  is  a  peculiar  propriety  in  recurring 
to  definitions,  and  setting  out  with  a  clear  understanding  of  the 
terms  employed.  In  deciding  upon  a  question  of  this  kind,  the  Sen- 
ate should  be  governed  by  the  same  rules,  and  should  consult  the 
same  lights  that  would  be  resorted  to  by  a  court  of  law. 

A  reference  to  these,  clears  this  question  of  all  difficulty,  to  my  mind. 
A  law  is  a  "rule  of  human  action:"  a  rule,  not  a  single  exercise  of 
legislative  power  wliich  exerts  its  influence,  and  expends  its  force  in 
a  single  subject ;  but  a  rule  for  all  men,  a  fixed  and  permanent  stand- 
ard of  conduct :  then  there  is  a  distinction,  and  a  very  wide  diflference 
between  a  local  law,  which  prescribes  a  rule  of  conduct  for  all  the 
inhabitants  of  one  county,  different  from  that  which  obtains  in  the 
remainder  of  the  State,  as  by  designating  a  ditferent  rate  of  taxation, 
and  a  special  act,  operating  not  as  a  rule,  but  as  a  decree  not  upon 
human  conduct,  but  on  a  limited  area  of  territory,  which,  from  ne- 
cessity, is  local,  and  must  give  character  to  the  act.  This  bill,  if 
passed,  will  not  be  a  local  law  in  the  meaning  of  the  constitution; 
it  does  not  belong  to  the  class  of  grievances  that  were  intended  to 
be  abolished  by  the  constitution.  The  subject-matter  of  this  bill  is 
local  in  its  nature,  and  it  cannot  be  reached  by  a  general  law:  even 
the  requirements  of  section  23  contemplates  a  case  of  this  kind,  for 
they  are  expressly  limited  to  cases  where  "a  general  law  can  be 
made  applicable."  That  is  the  language  employed.  Now  how  can  a 
general  law  reach  this  case?  The  case  cannot  be  reached  in  that 
way.  The  report  of  the  majority  shows  this  manifestly.  The  only 
method  they  are  able  to  indicate  is  by  the  passage  of  a  law  delegat- 
ing legislative  powers  to  the  county  boards,  in  itself  a  much  more 
flagrant  violation  of  the  constitution  than  this  bill  can  possibly  be. 
The  Legislature  has  no  power  under  the  constitution  to  delegate  its 
legitimate  powers  to  any  other  body,  yet  the  learned  constitutional 
lawyer  who  reports  the  opinion  of  a  majority  of  the  committee,  pro- 
poses to  go  a  step  further,  and  delegate  powers  which  he  says,  we 
have  not  got  to  avoid  passing  a  local  law.  They  propose  the  estab- 
lishment of  a  number  of  local  Legislatures,  whose  acts  in  the  end 
will  be  local  laws. 

I  cannot  agree  with  such  a  view  of  the  subject,  and  therefore  re- 
commend  the  passage  of  the   bill,  leaving  whatever  private  rights 
may  be  afiected  by  it,  to  the  protection  of  the  courts. 
On  motion  by  Mr.  Wilson  of  Harrison, 

The  report  was  laid  on  the  table.  .  ^ 

On  motion  by  Mr,  Wilson  of  Harrison^ 
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The  vole  laying  the  report  of  Mr.  Combs  from  a  select  committee 
on  the  table,  was  reconsidered,  and  the  report  read;  when^ 
On  motion  by  Mr,  Brown, 
The  report  was  laid  on  the  table. 
Leave  being  granted, 
Mr.  Brown  presented  the  following  communicaiion  and  resolution: 

HOSPITAL  FOR  THE  INSANE, 
February  11,  1S53. 

Hon.  Geo.  W.  Brown: 

John  Berger  of  Shelby  county  appears  to  be  much  insane,  and  is 
doubtless  a  fit  subject  for  treatment  in  this  institution.  Though  much 
pressed  for  room,  we  will  admit  him  if  legal  authority  be  furnished. 
Perhaps  a  joint  resolution  from  the  Legislature  will  save  the  neces- 
sity of  Berger's  return  to  Shelby  county. 

Respectfully, 

R.  J.  PATTERSON, 

Superintendent. 

Resolved,  That,  (the  House  of  Representatives  concurring,)  the 
Superintendent  of  the  Indiana  Asylum  for  the  Insane  be  instructed 
to  take  John  N.  Berger,  an  insane  m;in  now  in  this  city,  but  a  resi- 
dent of  Shelby  county,  to  the  asylum,  and  admit  him  as  a  patient 
into  said  hospital. 

Which  resolution  was  adopted. 

Ordered  that  the  Secretary  inform  the  House  thereof. 
On  motion  by  Mi'.  Gibson, 

The  consideration  of  the  reports  of  Mr.  Combs  from  a  select  com- 
mittee, and  the  minority  report  made  by  Mr.  Cox,  from  the  Judiciary 
committee,  in  refeience  to  the  relocation  of  the  county  seat  of  Clay 
county,  were  postponed  and  made  the  special  order  lor  Tuesday 
next,  at  2  o'clock,  P.  M. 

REPORTS    FROM    COMMITTEES. 

By  Mr.  Sullivan  chairman  of  the  committee  on  Finance. 
Mr.  President: 

The  committee  on  Finance  to  whom  was  referred  House  bill  No. 
72,  a  bill  providing  for  the  compensation  of  township  assessors,  have 
had  the  same  under  consideration,  and  have  directed  me  to  report 
the  same  back  with  the  following  amendment:  strike  out  the  words 
'stated  meetings'  in  the  second  section,  and  insert  'regular  meetings' 
&c.,  and  recommend  its  passage. 


U 


318 

Which  report  was  concurred  in,  the  amendments  adopted,  the  bill 
read  a  second  time  and  ordered  to  be  engrossed. 

Mr.  Jackson  of  Madison  from  the  Jndiciary  committee  submitted 
the  following  report; 

Mr.  Presidents 

The  committee  on  the  Judiciary  to  whom  was  referred  Senate  bill 
No.  6S5  a  bill  to  fix  the  price  of  the  Indiana  Reports,  have  had  the 
same  under  consideration  and  have  directed  me  to  report  the  same 
back,  recommend  its  passage  and  ask  to  be  discharged  from  the  fur- 
ther consideration  thereof. 

Which  report  was  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed. 

By  Mr.  Gibson,  chairman  of  the  Judiciary  committee: 
Mr.  President: 

The  committee  on  the  Judiciary,  to  w!:om  was  referred  House  bill 
No.  84,  a  bill  to  prevent  the  gathering  cranberries  on  the  public 
lands  in  the  Stnte  of  Indiana  before  they  are  ripe,  have  had  the  same 
under  consideration  and  have  directed  me  to  report  the  bill  back  to 
the  Senate  with  the  following  amendment,  and  when  so  amended 
recommend  its  indefinite  postponement: 

Amend  by  striking  out  all  after  the  enacting  clause,  and  insert  as 
follows: 

That  any  person  who  shall  gather  cranberries  on  the  public  lands 
of  this  State  before  the  first  of  October  in  each  year,  shall  be  fined 
not  less  than  five  dollars  nor  more  than  twenty  dollars. 

Which  report  was  concurred  in,  the  amendment  adopted  and  the 
bill  indefinitely  postponed. 

Bv  Mr.  Gant  from  the  committee  on  roads : 
Mr.  President: 

The  committee  to  whom  was  referred  Senate  bill  No.  66,  "a  bill 
to  enable  turnpike  companies  heretofore  chartered,  who  have  gone 
on  to  construct  their  roads  but  have  failed  to  complete  the  same 
•within  the  time  specified  in  the  charter,  to  complete  their  unfinished 
roads,  have  had  the  same  under  consideration  and  instructed  me  to 
report  the  same  back  with  the  following  amendments,  and  when  so 
amended  to  recommend  its  passage: 

Provided,  that  nothing  herein  contained  shall  be  construed  so  as 
to  revive  the  charter  of  any  turnpike  company  whose  work  has  been 
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abandoned,  or  whose   road  is  not  completed  within  two  years  from 
the  passage  of  this  act. 

Which  report  was  concurred  in,  the  amendment  adopted,  and  the 
bill  ordered  to  be  engrossed. 

By  Mr.  Kightley,  chairman  of  the  committee  on  Roads: 

Mr.  President: 

The  committee  to  whom  was  referred  House  bill.  No.  44,  a  bill 
entitled  "a  bill  to  authorize  boards  doing  county  business  to  declare 
water  courses  navigable,''  have  had  that  subject  under  consideration 

and   instructed  me  to  report  the  same  back,  and  recommend  its  in- 
definite postponement. 

Which  report  was  concurred  in,  and  the  bill  indefinitely  postponed 

The  following  message  was  received  from  the  House  of  Represen- 
tatives, by  Mr.  Bowes,  their  Clerk : 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  have  reciprocated  the  following  resolution  of  the 
Senate : 

Resolved,  That  the  House  of  Representatives  concurring,  the 
Superintendent  of  the  Asylum  for  the  Insane  be  instructed  to 
take  John  Berger,  an  insane  man  now  in  the  city,  but  a  resident  of 
Shelby  county,  to  the  Asylum  and  admit  him  as  a  patient  into  said 
Hospital,  with  the  following  amendment :  add  the  word  "temporari- 
ally"  at  the  close  of  said  resolution. 
On  motion  by  Mr.  Brown, 

The  amendment  of  the  House  to  the  resolution  of  the  Senate 
contained  in  the  message,  was  concurred  in. 

The  following  message  was  received  from  his  Excellency  the  Gov- 
ernor by  his  private  secretary,  Mr.  King. 

Mr.  President: 

/ 

I  am  directed  by  the  Governor  to  inform  the  Senate  that  he  has 
approved  and  signed  the  following  bills,  to-wit: 

No.  4.     A  joint  resolution  in  regard  to  a  right  of  way. 

No.  8.  A  joint  resolution  asking  indemnity  from  the  congress  of 
the  United  States,  for  the  failure  of  the  title  to  a  portion  of  the  lands 
heretofore  granted  by  Congress  to  the  State  of  Indiana,  for  the  use 
of  a  seminary  of  learning. 
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No.  35.  An  act  to  provide  for  the  punishment  of  persons  guilty 
of  counselling  and  advising,  aiding  and  abetting  in  this  State,  in  the 
perpetration  or  attempt  to  perpetrate  an  offence  in  another  State, 
which  by  the  laws  of  this  State  shall  be  felony. 

No.  37.  An  act  to  amend  an  act  entitled  "an  act  for  the  incor- 
poration of  insurance  companies,  defining  their  powers  and  prescrib- 
ing their  duties,"  approved  June  17,  185"i, 

Which  bills  originated  in  the  Senate. 

By  IMr.  Barton,  chairman  of  the  committee  on  Benevolent  Insti- 
tutions: 

Mr.  President: 

The  committee  on  Benevolent  Institutions  to  whom  was  referred 
Senate  bill  No.  51,  entitled  "a  bill  to  provide  for  the  election  of  a 
physician  to  the  asylums  for  the  Blind  and  the  Deaf  and  Dumb,  fix- 
ing his  compensation  and  def^^iiing  his  duties,"  with  instructions  to 
ascertain  what  the  services  of  physicians  have  heretofore  cost  the 
State  in  behalf  of  said  institutions,  have  had  the  same  under  consid- 
eration, and  have  directed  me  to  report  as  follows,  to-wit: 

Your  committee  find  upon  examination  of  the  Documentary  Jour- 
nals of  1S4S,  1849,  1850,  1851  and  1852,  that  there  was  expended 
for  physician's  services  for  the  Institute  for  the  Blind — 

During  the  year  1848,  the  sum  of $30.00 

During  the  year  1849,  tlie  sum  of 30.00 

During  the  year  1850,  the  sum  of 60.00 

During  the  vear  1851,  the  sum  of 39.00 

During  the  year  1852,  the  sum  of 20.50 

Your  committee  would  further  report  that  they  were  unable  to 
obtain  from  the  Documentary  Journals  any  definite  information  con- 
cerning the  amount  expended  for  medical  services  rendered  the 
Deaf  and  Dumb  Asylum ;  but  from  a  communication  from  Dr.  L. 
Dunlap  the  attending  physician,  they  learned  that — 

In  1849,  the  sum  expended  for  that  purpose,  was $314.00 

In  1849,  the  sum  expended  for  medicine 14.00 

In  1850,  the  sum  expended  for  medical  service 314.00 

In  1850,  the  sum  expended  for  medicine 29.90 

In  1851,  the  sum  expended  for  medical  service 279.00 

In  1851,  the  sum  expended  for  medicine ■ 46.54 

In  1852,  the  sum  expended  for  medical  service 324.00 

In  1852,  the  sum  expended  for  medicine 51.70 

From  which  it  is  manifest  that  the  average  sum  paid  for  medical 
services  and  medicine  amounts  to  $380.00  per  annum.  For  more 
detailed  information  in  the  premises,  your  committee  respectfully 
refer  to  the  accompanying  communication  from  Dr.  L.  Dunlap^  in 
answer  to  inquiries  addressed  him  by  the  chairman;  your  committee 
ask  to  be  discharged  from  the  further  consideration  of  the  subject. 

Which  report  was  concurred  im 
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The  question  then  being,  shall  the  bill  pass?      "    ' 

Pending  which, 

Mr.  Wilson  of  Harrison  moved  that  the  Senate  adjourn, 

Which  was  decided  in  the  negative. 

The  question  then  recurred  on  the  passage  of  the  bill. 

Those  iv/io  voted  in  the  ajffii-mative  were, 

Messrs.  Barton,  Black,  Butler,  Cox,  Cutshaw,  Edwards,  Gibson, 
Greathouse,  Griggs,  Gordon,  Hawthoin,  Humphreys,  Jackson  of 
Madison,  Jackson  of  Tipton,  Simpson,  Sullivan,  Wilson  of  Harri- 
son, and  W^itherow — IS. 

i,-,  .  ;  ,i:  Those  who  voted  in  the  negative  were, 

Messrs.  Brookshire,  Brown,  Combs,  Gant,  Glazebrook,  Hall,  Har- 
ris, Hendry,  Horton,  Hosbrook,  Kightly,  Meeker,  Odell,  Powell, 
Reynolds,  Shallenberger,  Shook,  Vandeventer,  Williams,  and  Wilson 
of  Jay— 20. 

So  the  bill  did  not  pass. 

Mr.  Barton,  chairman  of  the  committee  on  Benevolent  Institutions, 
also  made  the  following  report: 

Mr.  President  : 

The  committee  to  whom  was  referred  a  resolution  of  the  Senate, 
requesting  them  to  report  to  the  Senate  what  officers  of  the  Benevo- 
lent Institutions  are  to  be  re-elected  at  the  present  session  of  the 
General  Assembly,  have  had  the  subject  under  consideration  and 
have  directed  me  to  report  that  owing  to  the  confusion  in  existing 
laws  and  the  tenure  of  the  officers,  they  cannot  determine  whose 
term  of  office  has  expired,  and  they  deem  it  essential  to  provide  by 
law  at  the  present  session  for  such  election  and  report  bills  accor- 
dingly. 

Which  report  was  concurred  in. 

Mr.  Cox,  chairman  of  the  committee  on  enrolled  bills  made  the 
following  report: 

Mr.  President:  h*  ."  . 

The  committee  on  enrolled  bills  have  compared  the  enrolled  with 
the  engrossed  copies  of  bill  No.  33,  a  bill  to  amend  section  3,  of  an 
act  entitled  "an  act  defining  misdemeanors,  and  prescribing  punish- 
ment therefor,"'  approved  June  14,  1852. 

Also,   bill  No.  3(3,  "a  bill  to  authorize  guardians,  executors,  and 
administrators,  to   lay  off  the  real   estate  of  their  wards   into  town 
lots,  and  to  dedicate  streets,  alleys,  and  squares  to  public  use,  when 
so  ordered  by  the  proper  court." 
41         S 
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Also,  bill  No.  12,  "a bill  to  authorize  foreign  guardians  to  sell  real 
estate  of  their  wards  in  this  State." 

Also,  b)ll  No.  48,  "a  bill  to  repenl  certain  acts  therein  named." 

Also,  joint  lesolution  No.  fi,  on  the  subject  of  a  ship  canal  around 
the  falls  of  Niajzaia,  connecting  Lake  Ontario  and  Lake  Erie,  and 
find  the  same  correctly  enrolled. 
On  motion  by  Mr.  Brown, 

The  Senate  adjourned  until  2  o'clock. 


9  o'clock,  p.  M. 

The  Senate  assembled. 

Mr.  Hosbrook  from  a  select  committee,  made  the  following  report: 
Mr.  President: 

The  select  committee  to  whom  was  referred  the  resolution  in  refer- 
ence to  the  rent  law,  have  had  the  same  under  consideration,  and 
have  directed  me  to  leport  the  following  bill,  and  recommend  its  pass- 
age: 

No.  76.     An  act  authorizing  the  collection  of  rents. 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

Leave  being  granted, 

Mr.  Gibson  presented  the  petition  Mr.  Smith,  President  of  the 
Ohio  and  Indianapolis  Railroad  Company,  praying  the  privilege  of 
laying  the  railroad  track  through  the  grounds  of  the  deaf  and  dumb 
asylum, 

Which, 

On  motion  by  Mr.  Gibson, 

Was  referred  to  the  committee  on  Benevolent  Institutions, 

RESOLUTIONS    INTRODUCED. 

On  motion  by  Mr.  Gordon, 
Resolved,  That  the  committee  on  Canals  and   Internal  Improve- 
ments, be  required  to  examine   into   the   expediency  of  appointing 
some  person  to  examine  the  diaws  of  bridges  over  navigable  streams 
within  this  State,  and  report  by  bill  or  otherwise. 
On  motion  by  Mr.  Brookshire, 
Resolved,  That  the  committee  on  Claims  be  instructed  to  inquire 
into  the  expediency  of  so  amending  section  14  of  the  estray  laws  sa 


as  to  designate  the  value  of  the  property  which  shall  require  printing, 
and  to  give  to  the  justice  of  the  peace  a  limited  time  to  report  such 
properly  to  the  county  clerks.  • 

Mr.  Hawthorn  submitted  the  following  resolution: 

Resolved,  That  the  Senate  will,  the  House  concurring,  go  into  the 
election  of  Agent  of  State  on  Wednesday  next,  the  16th,  at  two 
P.  M. 

Mr.  Wilson  of  Harrison,  moved  to  lay  the  resolution  on  the  table. 

The  ayes  and  noes  were  demanded  by  Senators  Gibson  and  Gor- 
don. 

Those  who  voted  in  the  affirmative  ivere, 

Messrs.  Black,  Brookshire,  Butler,  Edwards,  Harris,  Helm,  Hen- 
dry, H^rton,  Meeker,  Shallenberger,  Shook,  Simpson,  Williams, 
Wilson  of  Harrison  and  Witherow — 15. 

Those  who  voted  in  the  negative  were, 

Messrs.  Anthony,  Brown,  Cox,  Cutshavv,  Gant,  Gibson,  Glaze- 
brook,  Griggs,  Gordon,  Hall,  Hawthorn,  Hosbrook,  Humphreys, 
Jackson  of  Madison,  Jackson  of  Tipton,  Kightley,  Morrison,  Odell, 
Powell,  Reynolds,  Sullivan,  Vandeventer  and  Wilson  of  Jay — 23. 

So  the  resolution  was  not  laid  on  the  table. 

The  resolution  was  then  adopted. 
On  motion  by  Mr.  Morrison, 

'Resolved ,  Thai  the  committee  on  the  Benevolent  Institutions  of 
the  State,  be  instructed  to  inquire  into  the  expediency  of  introducing 
a  bill  so  amending  the  laws  for  the  government  of  the  Institutions 
for  the  Blind  and  the  Deaf  and  Dumb,  as  to  prevent  the  Trustees 
from  doing  any  service  for  such  institutions  for  which  compensation 
should  be  allowed,  other  than  the  appropriate  duties  belonging  to  the 
office  of  trustee.  And,  furthermore,  that  each  of  said  trustees  be  pro- 
hibited from  selling  any  article  for  the  use  of  the  institution  of  which 
he  is  a  trustee:  and  that  in  all  cases  of  sickness  the  best  medical  aid 
shall  be  procured  ibr  the  safety  of  the  inmates  of  said  institutions. 
On  motion  by  Mr.  Jackson  of  Tipton, 

Resolved,  That  the  committee  on  Roads  inquire  into  the  propriety, 
as  well  as  necessity,  of  amending  the  road  law,  so  that  the  citizens 
of  any  road  district  may,  by  vote  or  petition,  require  their  super- 
visor to  clear  all  drifts  and  other  obstructions  out  of  the  creeks,  etc., 
within  their  respective  road  districts,  and  report  by  bill  or  other- 
wise. 

On  motion  by  Mr.  Hawthorn, 

Leave  of  absence  was  granted  Mr.  Adams  until  Monday  next. 
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BILLS    INTRODUCED. 


By  Mr.  Gordon; 

No.  77.     A  bill  to  provide  for  ihe  election,  fixing  the  compensa- 
tion, and  prescribing  the  duties  of  attorney  general  for  the  State, 
Which  was  read  the  first  time  and  passed  to  a  second  reading. 

By  Mr.  Harris: 

No.  78.     An  act  to  amend  section  95,  of  chapter  10,  of  the  Re- 
vised Statutes  of  1S52,  relative  to  foreign  executors, 
Which  was  read  the  first  time  and  passed  to  a  second  reading. 

By  Mr.  Black : 

No.  79.     A  bill  to  amend  an  act  therein  named, 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

ORDERS    OF    THE    DAY. 

Senate  Bills  on  Second  Reading. 

No.  71.  A  bill  to  amend  section  ninety-six  and  one  hundred  and 
twenty-three  of  the  assessment  laws,  approved  June  21,  1852, 

Was  read  the  second  time  by  the  title:  and, 
On  motion  by  Mr.  Humphreys, 

The  bill  was  referred  to  the  Judiciary  committee. 
On  motion  by  Mr.  Humphreys, 

The  vote  referring  Senate  bill  No.  71,  to  the  Judiciary  committee 
was  reconsidered. 

The  bill  was  then  read  a  second  time  and  ordered  to  be  engrossed. 

No.  72.  A  bill  to  require  county  commissioners  to  perform  cer- 
tain duties  in  relation  to  the  refunding  of  taxes  wrongfully  assessed 
and  collected, 

Was  read  the  second  time;  and, 
On  motion  by  Mr.  Humphreys, 

Referred  to  the  committee  on  Finance. 

No.  73.  An  act  to  amend  the  17th  section  of  an  act  entitled  an 
act  prescribing  who  may  make  a  will  and  the  effect  thereof,  what 
may  be  devised,  regulating  the  revocation,  admission  to  probate  and 
contest  thereof. 

Was  read  the  second  time  by  its  title;  and. 
On  motion  by  Mr.  Gibson, 

Referred  to  the  Judiciary  committee. 

No.  74.  A  bill  to  amend  the  second  division  of  section,  24  of  the 
1st  chapter  of  part  2nd  of  second  volume  of  the  Revised  Statutes  of 
1852. 

Was  read  the  second  time  by  the  title ;  and, 
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On  motion  by  Mr.  Horton,  •  ,.    :'■■  - 

Referred  to  the  Judiciary  committee.  ..    ■''    - 

No.  75.     A  bill  to  authorize  county  treasurers   to  sell   delinquent 
lands  in  certain  cases  to  the  highest  biddei. 
Was  read  the  second  time  by  the  title;  and, 

On  motion  by  Mr.  Black, 
Referred  to  the  committee  on  Finance. 

HOUSE    BILLS    ON    SECOND     READING. 

No.  48.     A  bill  to  amend  an  act  entitled  an  act  to  provide  for  the 
erection  and  repair  of  bridges,  approved  May  22,  1852. 
Was  read  the  second  time  by  the  title ;  and, 

On  motion  by  Mr.  Humphreys, 
Referred  to  the  committee  on  Roads. 

No.  74.  A  bill  to  amend  section  3  of  an  act  entitled  an  act  re- 
pealing all  former  acts  of  the  Legislature  except  those  therein  named, 
approved  June  IS,  1852,  and  to  transfer  to  the  court  of  common 
pleas  all  indicimenls  for  misdemeanors,  pending  in  the  circuit  courts 
of  this  Slate,  and  to  provide  for  the  trial  of  misdemeanors  therein 
occurring  prior  to  the  time  the  act  organizing  courts  of  common 
pleas  took  effect. 

Was  read  the  second  time  by  the  title;  and, 
On  motion  by  Mr.  Gibson, 

Referred  to  the  Judiciary  committee.  *.  * 

No.  80.  An  act  to  provide  for  the  payment  of  agents  employed 
to  transport  fugitives  detained  under  the  provisions  of  the  act  of 
Congress,  approved   Februaiy  12ih,  1793, 

Was  read  the  second  time  by  the  title;  and. 
On  motion  by  Mr.  Humphreys, 

Referred  to  the  committee  on  Federal  Relations. 

No.  90.  A  bill  to  amend  the  19th  section  of  an  act  entitled  an 
act  for  the  more  uniform  mode  of  doing  township  business,  approved 
May  6,  1852, 

Was  read  a  second  time  by  its  title ;   and. 
On  motion  by  Mr.  Horton, 

Referred  to  the  committee  on  County  and  Township  Business. 

No.  97.  A  bill  amendatory  of  the  second  section  of  "an  act 
for  the  incorporation  of  cities,"'  approved  June  18,  1852,  and  for  a 
more  economical  method  of  ascertaining  the  population  of  such 
cities,  preparatory  to  the  adoption  of  the  provisions  of  the  act  herein 
mentioned  of  June  18,  1852, 

Was  read  the  second  time  by  the  title;  and, 
On  motion  by  Mr.  Morrison, 

Referred  to  the  committee  on  Corporations. 

No.  101.     A  bill  to  amend  an  act  entitled  "an  act  authorizing  the 
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construction  of  plank,  McAdamized  and  gravel  roads/*  approved  May 
13,  1S52, 

Was  read  a  second  time  by  the  title;   and 
On  motion  by  Mr.  Morrison, 

Referred  to  the  comreiittee  on  Corporations. 


SENATE    JOINT    RESOI*UTION 

No.  II.     A  joint  resolution  relative  to  the  duty  on  rail-way  iron* 
Was  read  a  second  time;  and, 

On  motion  by  Mr.  Humphreys, 
Referred  to  the  committee  on  Federal  Relations. 


SENATE    BILLS    ON    THIRD    READING. 

No.  28.  A  bill  to  amend  the  second  section  of  an  act  entitled 
"an  act  to  provide  for  a  general  and  uniform  system  of  common 
schools  and  school  libraries,  and  matters  properly  connected  there- 
with," approved  June  14,  1852. 

Was  read  a  third  time. 

Mr.  Meeker  moved  to  lay  the  bill  on  the  table  and  print  three 
hundred  copies. 

Which  was  not  agreed  to. 

On  motion  by  Mr.  Morrison, 

The  bill  was  laid  on  the  table. 

On  motion  by  Mr.  Wilson  of  Harrison, 

The  vote  was  reconsidered. 

When, 

Mr.  Wilson  of  Harrison  moved  to  lay  the  bill  on  the  table  and 
print  300  copies. 

Ma.  Black  moved  to  amend  by  striking  out  300,  and  insert  150 
copies. 

Which  was  agreed  to. 

The  question  recurring  on  laying  the  bill  on  the  table,  and  printing 
150  copies. 

It  was  decided  in  the  affirmative. 

No.  70.  A  bill  relative  to  loaning  the  school  and  surplus  revenue 
funds. 

Was  read  the  third  time. 

And  the  question  being,  shall  the  bill  pass? 

Those,  who  foted  in  the  affirmative  were, 

Messrs.  Barton,  Black,  Brookshire,  Butler,  Cox,  Cutshaw,  Gant, 
Gibson,  Gla^ebrook,  Greathouse,  Griggs,  Gordon,  Hall,  Hawthorn, 
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Helm,  Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton,  Meeker, 
Powell,  Reynolds,  Williams,  Wilson  of  Harrison,  Wilson  of  Jay 
and  Witherow — 23. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Brown,  Edwards,  Harris,  Hendry,  Horton,  Hosbrook, 
Morrison,  Odell,  Shallenberger,  Shook  and  Simpson  — 11. 

So  the  bill  passed. 

Ordered,  ihat  the  Secretary  inform  the  House  thereof. 

The  following  message  from  the  House  of  Representatives  was 
taken  up  : 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  has  passed  the  following  engrossed  bill  thereof: 

No.  112.  An  act  to  amend  the  5th  section  of  an  act  entitled 
"an  act  for  the  more  uniform  mode  of  doing  township  business," 
approved  May  6,  1S52. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

Bill  No.  112,  contained  in  the  message,  was  read  a  first  time  and 
ordered  to  a  second  reading. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives by  Mr.  Bowes  their  clerk:  .^ 

Mr.  President:  "  *  • 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Senate 
that  the  House  has  passed,  without  amendment,  bill  of  the  Senate, 
No.  8,  '*  a  bill  to  prohibit  the  evidence  of  Indians  and  persons  having 
one- eighth  or  more  of  negro  blood  in  all  cases  when  white  persons 
areparties  in  interest." 

Also  the  following  message  was  received  from  the  House  of  Rep- 
resentatives, by  Mr.  Bowes, their  clerk: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  have  reciprocated  the  following  resolution  of  the 
Senate: 

Resolved,  The  House  concurring,  that  the  Superintendent  of  the 
Insane  Asylum  be  directed  to  receive,  as  a  patient,  Charles  N.  Nor- 
rsi,  of  Daviess  county,  who  is  now  in  this  city,  he  being  recently 
insane  and  having  wandered  off  from  his  friends. 
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Mr.  Harris  submitted  the  loUowincr  resolution : 

Resolved,  That  the  committee  on  Education  be  instructed  to  re- 
port a  bill  providing  lor  the  creation  of  school  districts  within  each 
civil  township  in  this  State,  and  for  the  election  of  school  trustees 
for  such  districts,  and  make  any  other  changes  they  may  deem  ne- 
cessary to  the  school  law  of  last  session. 

Which  was  adopted. 

On  motion  by  Mr.  Humphreys, 

The  vote  on  the  adoption  of  the  resolution  of  Mr.  Harris  was  re- 
considered. 

The  question  then  recurred  on  the  adoption  of  the  resolution, 

The  ayes  and  noes  were  demanded  by  Senators  Humphreys  and 
Harris. 

Those  iv/io  voted  in  the  affi,7inative  were, 

Messrs.  Brown,  Cutshaw,  Edwards,  Gant,  Greathouse,  Griggs, 
Gordon,  Hall,  Harris,  Hawthorn,  Helm,  Hendry,  Jackson  of  Tipton, 
Kightley,  Meeker,  Powell,  Shook,  Sullivan,  Vandeventer  and  Wil- 
liams— 20. 

Those  who  voted  in  the  negative  were, 

Messrs.  Anthony,  Barton,  Black,  Brookshire,  Butler,  Cox,  Gibson, 
Glazebrook,  Horton,  Hosbrook,  Humphreys,  Jackson  of  Madison, 
Morrison,  Odell,  Reynolds,  Shallenberger,  Simpson,  Wilson  of  Har- 
rison, Wilson  of  Jay  and  Witherow — 20. 

There  being  a  tie  vote,  ;■ 

The  President  decided  the  question  in  the  negative. 

On  motion  by  Mr.  Morrison, 
The  report  of  the  Agent  of  the  Indiana  Colonization  Society  was 
taken  from  the  table, 

And  referred  to  the  committee  on  Federal  Relations. 

Mr.  Black  submitted  the  following  resolution: 

Resolved,  That  when  the  Senate  adjourn  it  adjourn  to  meet  Mon- 
day morning  at  9  o'clock. 

The  question  being  on  the  adoption  of  the  resolution. 

The  ayes  and  noes  wer?  demanded  by  Senators  Odell  and  Shook. 

Those  who  voted  in  the  affirmative  ivere,  ■         •  •:■■     -si 

• .  -^ 

Messrs.  Anthony,  Barton,  Black,  Brown,  Cox,  Cutshaw,  Gibson, 
Greathouse,  Gordon,  Harris,  Hawthorn,  Humphreys,  Jackson  of 
Madison,  Kightley,  Powell  and  Reynolds— 16.  ri[  ■.,>  ,;•. 

i'rc  sn"-'  i 
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Those  who  voted  in  the  negative  ivere, 

Messrs.  Brookshire,  Butler,  Edwards,  Gant,  Glazebrook,  Griggs, 
Hall,  Helm,  Hendry,  Horton,  Hosbrook,  Jackson  of  Tipton,  Meeker, 
Morrisan,  Odell,  Shallenberger,  Shook,  Simpson,  Sullivan,  Vande- 
venter,  Williams,  Wilson  of  Harrison,  Wilson  of  Jay  and  Witherow 

—24.  ■   .      _ .  .    ■,     ■  .      ■    •  .-;.,;  •    -    . 

So  the  resolution  was  not  adopted.  .••.'"•      .■.";' 

On  motion  by  Mr.  Wilson  of  Harrison, 
The  vote  taken  on  the  adoption  of  the  resolution  of  Mr.  Black, 
Was  reconsidered. 

The  question  then  recurring  on  the  adoption  of  the  resolution. 
It  was  decided  in  the  affirmative. 

Mr.  Sullivan,  chairman  of  the  conamittee  on  Finance,  subniitted 
the  following  report:  ■.■■''.. 

Mr.   President:  .>     V  ''.■:.■■. 

The  committee  on  Finance  to  whom  was  referred  Senate  bill  No. 
41,  a  bill  to  amend  an  act  entitled  "an  act  regulating  the  fees  of 
officers,"  approved  June  16,  1S52,  with  instructions,  have  directed 
me  to  report  the  same  back  amended,  as  instructed,  to-wit :  Strike 
out  the  second  proviso  in  the  2d  section. 

Which  report  was  concurred  in. 

The  question  being  on  the  passage  of  the  bill, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Anthony,  Barton,  Black,  Brookshire,  Brown,  Butler,  Cox, 
Cutshaw,  Edwards,  Gibson,  Greathouse,  Gordon,  Hawthorn,  Hos- 
brook, Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton,  Kight- 
ley,  Odell,  Powell,  Reynolds,  Sullivan,  Wilson  of  Harrison,  Wilson 
of  Jay  and  Witherow— 25.  . 

Those  who  voted  in  the  negative  ivere,        -.  •     .         ' 

Messrs.  Gant,  Glazebrook,  Griggs,  Hall,  Harris,  Helm,  Hendry, 
Horton,  Meeker,  Morrison,  Shallenberger,  Shook,  ^impspn,  Vande- 
venter  and  Williams — 15.  •  •■■,-.-.    ^;".     .•  ■ 

So  the  bill  did  not  pass,  -     •-.  •''••;•      ' 

There  not  being  a  constitutional  vote  therefor.     ..::•  .■;  ;\    ■..•■; 

Mr.  Reynolds  introduced  the  following  bill :         . 

No.  80.     A  bill  to  prevent  any  person  from  riding  or  driving  over 
bridges  of  seventy  feet  span,  or  upwards,  faster  than  a  walk. 
Which  was  read  the  first  time,  and  passed  to  a  second  reading. 

42         S     ■  .  .  -    . 
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Mr.  Witherow  introduced  the  following  bill : 

No.  81.  A  bill  to  amend  section  36  of  an  act  entitled  "  an  act 
prescribing  who  may  malie  a  will,  the  effect  thereof,  what  may  be 
devised,  regulating  the  revocation,  admission  to  probate  and  contest 
thereof,"  approved  May  31,  1852, 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 
On  motion  by  Mr.  Humphreys, 

The  Senate  adjourned. 


MONDAY  MORNING,  9  o'clock,  J 
•  .  ■  February  14,1853.      ( 

The  Senate  assembled. 

Mr.  Humphreys  moved  that   the  reading  of  the  Journal  be  dis- 
pensed with, 

Which  was  decided  in  the  negative. 

The  Journal  was  then  partly  read;  when,  ■         ;. 

On  motion  by  Mr.  Gibson,  ..         "      .  •  ■.:..■ 

The  further  reading  was  dispensed  with. 

PETITIONS   PRESENTED. 

By  Mr.  Harris : 

The  petition   of  sundry  citizens  of  Elkhart   county,  praying  a 
change  in  the  collecting  law,  so  as  to  make  debts  collectable  where 
contracted,  or  within  the  county  where  the  debtor  resides, 
Which, 

On  motion  by  Mr.  Harris, 
Was  referred  to  the  committee  on  County  and  Township  Business. 
By  Mr.  Shook: 

A  petition  on  the  subject  of  the  license  law. 
Which  was,  ' 

On  motion,  .■'..■• 

Referred  to  the  committee. on  Temperance. 

REPORTS    FROM.  COMMITTEES. 

By  Mr.  Sullivan,  chairman  of  the  committee  on  Finance  i. 
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Mr.  President 


The  committee  on  Finance  to  whom  was  referred  that  part  of 
the  Governor's  message  relating  to  the  abolition  of  the  office  of  agent 
of  State,  have  had  the  same  under  consideration,  and  a  majority  di- 
rect me  to  report  that  the  abolition  of  said  office  as  inexpedient,  and 
ask  to  be  discharged  from  the  further  consideration  of  the  subject. 

Which  was  concurred  in. 

.  By  Mr.  Gibson  chairman  of  the  Judiciary  committee: 

Mr.  President: 

The  committee  on  the  Judiciary  who  were  by  resolution  of  the 
Senate  directed  to  report  all  bills  necessary  in  their  opinion  to  re- 
concile conflicting  laws,  have  directed  me  to  report  the  following  bill 
and  recommend  its  passage. 

No.  82.  A  bill  to  amend  the  4th,  5th,  27th,  37th,  47th,  49lh,  53d, 
38th,  67th,  81st,  540th  and  799th  sections  of  an  act  entitled  an  act 
to  revise,  simplify  and  abridge  the  rules,  practice,  pleadings  and 
forms  in  civil  cases  in  the  courts  of  this  State,  to  abolish  distinct 
forms  of.  actions  at  law,  and  to  provide  for  the  administration  of  jus- 
tice in  a  uniform  mode  of  pleading  and  practice,  without  distinction 
between  law  and  equity,  approved  June  18th,  1852, 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

By  Mr,  Cox,  from  the  Judiciary  committee: 

Mr.  President: 

The  committee  on  the  Judiciary  to  whom  was  referred  Senate  bill 
No.  74,  a  bill  to  amend  the  2nd  division  of  section  24  of  the  1st 
chapter  of  the  second  volume  of  the  revised  statutes,  have  had  the 
same  under  consideration  and  have  directed  me  to  report  the  bill 
back  to  the  Senate,  that  it  is  inexpedient,  and  to  recommend  that  it 
be  indefinitely  postponed. 

Which  report  was  concurred  in,  and  the  bill  indefinitely  postponed. 

By  Mr.  Gibson,  chairman  of  the  Judiciary  committee:    . 

Mr.  President:  .    " 

The  committee  on  the  Judiciary,  to  whom  was  referred  Senate 
bill  No.  73,  have  had  the  same  under  consideration  and  have  direct- 
ed me  to  report  the  bill  back  to  the  Senate  with  the  following  amend- 
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rnents,  and  when  so  amended  recommend  its  passage :  amend  by 
adding  to  the  first  section : 

P7-ovided,  \ha.i  in  aW  cases  where  testators  have  died,  at  least 
three  years  and  not  more  than  five  years  before  the  taking  efi'ect  of 
this  act,  the  devisees  shall  have  two  years  after  the  taking  effect 
thereof  in  which  to  comply  Vv^ith  the  provisions  hereof. 

Which  report  was  concurred  in,  the  bill  read  a  second  time  and 
ordered  to  be  engrossed.  \y .. 

By  Mr.  Anthony  fr<*rn  the  Judiciary  committee:-         ■"■••-■.'.■  ^r"; 

Mr.  President: 

The  committee  on  the  Judiciary  to  whom  wrs  referred  House  bill 
No.  74,  a  bill  to  amend  section  3  of  an  act  entitled  "an  act  repealing 
all  former  acts  of  the  Legislature,  except  those  therein  named,"  ap- 
proved June  IS,  1852,  and  to  transfer  to  the  courts  of  common 
pleas,  all  indictments  for  misdemeanors  pending  in  the  circuit  courts 
of  this  State,  and  to  provide  for  the  trial  of  misdemeanors  therein 
occurring  prior  to  the  time  the  act  organizing  courts  of  common 
pleas  took  effect,  have  had  the  same  under  consideration,  and  direct- 
ed me  to  report  the  bill  back  to  the  Senate,  and  that  further  legisla- 
tion on  this  subject  is  inexpedient  at  this  time,  and  recommend  that 
the  bill  be  indefinitely  postponed. 

Which  report  was  concurred  in,  and  the  bill  indefinitely  postponed. 

By  Mr.  Griggs,  from  the  committee  on  the  Organization  of  Courts: 


Mr.  Presidiint:  .       .     ■       .  ■.■■:''    .    •  "  -  '•. 

The  committee  on  the  Organizntion  of  Courts  to  which  was  re- 
ferred a  resolution  of  inquiry  in  reference  to  masters  in  chancery, 
has  had  the  same  under  consideration,  and  directed  me  to  report  the 
following  bill  and  recommend  its  passage : 

No.  83.  A  bill  authorizing  judges  of  the  circuit  courts  and  courts 
of  comn7on  pleas  to  appoint  master  commissioners,  and  defining 
their  duties  and  compensation, 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

By  Mr.  Cox,  chairman  of  the  committee  on  Enrolled  Bills: 

Mr.  President:  ...    ..     .  .  .     . 

The  committee  on  Enrolled  Bills  have  compared  the  enrolled  with 
the  engrossed  copy  of  bill  No.  8,  a  bill  to  prohibit  the  evidence  of 
Indians,  and  persons  having  one-eighth  or  more  of  negro  blood,  in 
all  cases  where  white  persons  are  parties  in  interest,,  and  find  the 
same  correctly  enrolled. 


-*■• 


RESOLUTIONS    INTRODtCED. 


On  motion  by  Mr.  Gibson,  .    "         '   -  •;  •  .  -  '' 

Resolved,  That. the  Judiciary  committee  be  instructed  to  inquire 
whether,  under  the  code  of  1852,  an  execution-debtor  can  obtain 
any  property  exempted  from  execution  when  the  contract  upon 
which  the  judgment  was  founded,  was  made  previous  to  the  4th  of 
July  last. 

•' ■      On  motion  by  Mr.  Hendry,  ..    • 

Resolved,  That  the  committee  on  the  Organization  of  Courts  be 
instructed  to  inquire  into  the  expediency  of  fixing  the  time  within 
which  appeals  may  be  taken  from  the  courts  of  common  pleas  to 
the  circuit  courts,  and  prescribe  the  mode  of  taking  such  appeals  in 
civil  and  criminal  cases,  and  report  by  bill  or  otherwise. 

•     On  motion  by  Mr,  Powell,        -. .'      "  •;     '' '   •' 

Resolved,  That  the  committee  on  the  Organization  of  Courts  be 
instructed  to  inquire  into  the  expediency  of  so  amending  the  present 
law,  on  page  290,  as  to  allow  each  witness  for  attending  the  supreme 
and  circuit  courts  and  courts  of  common  pleas  one  dollar  per  day, 
for  every  day  in  his  own  county,  and  for  every  witness  attending 
from  another  county,  one  dollar  and  fifty  cents  per  day,     • 


BILLS    INTRODUCED.  -   •v  . 

By  Mr.  Edwards: 

No.  84.  A  bill  to  repeal  the  sixteenth,  (16,)  seventeenth,  (17,) 
eighteenth,  (18,)  twenty-second,  (*22,)  twenty-third,  (23,)  twenty- 
fiUh,  (25,)  twenty-sixth,  (26,)  and  twenty-seventh.,  (27,)  sections  of 
an  act  entitled  "an  act  regulating  descents  and  the  apportionment 
of  estates,"  approved  May  14th,  1852,  and  to  revive  the  fourth  (4,) 
article  of  the  twenty-eighth  chapter,  and  the  one  hundred  and  for- 
tieth (140,)  and  the  one  hundred  and  forty-first  (141,)  sections  of 
the  sixth  (6,)  article  of  the  twenty-eighth  chapter,  of  the  Revised 
Statutes  of  1843,  and  to  regulate,  in  certain  cases,  the  descent  of 
estates. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

I5y  Mr.  Sullivan: 

No.  85.     "A  bill  to  provide  for  the  investing  of  the  common  school 
fund,  in  the  bonds  of  the  State  of  Indiana." 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

By  Mr.  Anthony: 

No.  86.     A  bill  supplemental  to  an   act  entitled  "an  act  to  estab- 
lish courts  of  common  pleas,  and  defining  the  jurisdiction  and  duties 
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of,  and   providing  compensation  for  the  judges   thereto,"  approved 
May  14,  1S52, 

Which  was  read  the  first  time,  and  passed  to  a  second  reading. 

By  Mr.  Powell : 

No.  87.     A  bill  to  authorize  Turnpike  and  plank  road  companies 
to  commence  work  at  any  joint  on  said  turnpike  or  plank  roads, 
Which  was  read  the  first  time  and  passed  to  a  second  reading. 

ORDEi?S    OF    THE    DAY. 

■       .      .  •  Senate  bills  on  second  reading.  \  '  ■■■'.    •: 

No.  76.     A  bill  authorizing  the  collection  of  rents,    ■  "  ■•  ••  '      —  .■ 
Was  read  a  second  time  by  the  title;  and,  ■     ■••. 

On  motion  by  Mr.  Edwards,  ■■    ■    " 

Referred  to  the  Judiciary  committee.  ■•■ 

No.  77.     "A  bill  to  provide  for  the  election,  fixing  the  compensa- 
tion., and  prescribing  the  duties  of  attorney  general  for  the  State  of 
Indiana,"  .......  ..■  • 

Was  read  a  second  time  by  the  title;  and,  '.-.     .'  .-.    -  ■- 

On  motion  by  Mr.  Edwards, 

Referred  to  the  Judiciary  committee. 

No.  7S.     A  bill  to  amend  section  95,  of  chapter  10,  of  the  Re- 
•vised  Statutes  of  1852,  relative  to  foreign  executors. 
Was  read  a  second  time  by  the  title ;  and. 
On  motion  by  Mr.  Harris, 
.  Referred  to  the  Judiciary  committee.  '. .    •    .■ 

No.  79.     A  bill  to  amend  an  act  therein  named, 

Was  read  a  second  time;  and,  .    •' • 

On  motion  by  Mr.  Black, 
Referred  to  the  committee  on  Finance.  .." 

No.  81.  A  bill  to  amend  section  36  of  an  act  prescribing  who 
may  mak^  a  will,  the  effect  thereof,  what  may  be  devised,  regulating 
the  revocation,  admission  to  probate,  and  contest  thereof,"  approved 
May  31,  1852, 

Was  read  the  second  time  by  the  title;  and. 

On  motion  by  Mr.  Humphreys,  .•"''■■.■• 

Referred  to  the  Judiciary  Committee. 

No.  80.  A  bill  to  prevent  any  person  from  riding  or  driving  over 
bridges  of  seventy  feet  span,  and  upwards,  faster  than  a  walk, 

Was  read  the  second  time  by  the  title;  and,  •    •    '  ' 

On  motion  by  Mr.  Humphreys,  .     •    . 

Referred  to  the  committee  on  Roads. 

House  bill  No.  112,  a  bill   to  amend  the  fifth  section  of  an  act 
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entitled    an    act   for    the    more  uniform    mode   of  doing  township 
business, 

Was  read  a  second  time  by  the  title;  and,  . 

On  motion  by  Mr.  Hofton,  '•  ■    • 

Referred  to  the  committee  on  County  and  Township  Business. 

■  ■:  SENATE    BILLS    ON    THIRD    READING. 

.'No.  66.     A  bill  ta  enable  turnpike  companies  heretofore  charter- 
ed, who  have  gone  on  to  construct  their  roads,  but  have  failed  to 
complete  the  same  within  the  time  specified  in  their  charter,  to  com- 
plete their  unfinished  roads, 
Was  read  a  third  time, 
The  question  then  being,  shall  the  bill  pass?  -.  / 

■  ■   ■.  Those  who  voted  in  the  affirmative  were,     ■  •,    .  ■  -    ■/•. 

Messrs.  Anthony,  Barton,  Black,  Brookshire,  Butler,  Cox,  Cut- 
shaw,  Edwards,  Gant,  Gibson,  Glazebrook,  Greathouse,  Griggs,  Gor- 
don, Hall,  Harris,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook, 
Humphreys,  Jackson  of  Tipton,  Kightley,  Meeker,  Odell,  Powell, 
Reynolds,  Shallenberger,  Shook,  Simpson,  Sullivan,  Vandeventer, 
Wilson  of  Jay  and  Witherow — 35.  .      /    ,     ■..     •  .       • 

No  Senator  voting  in  the  negative.     ."       ;       .        .  . 

So  the  bill  passed.  •  "      •" 

Ordered  that  the  Secretary  inform  the  House  thereof.       . 

No.  58.     A  bill  to  fix  the  price  of  the  Indiana  Reports,  ,.  -.  _\ 

Was  read  a  third  time.  -f    :     .^" 

And  the  question  being,  shall  the  bill  pass?     "  "       ■    .•'.;, 

......  •  .■ :  ,  :    '■*',■'■'■' 

Those  who  voted  in  the  affirmative  loere,  ■•;'••.•■ 

Messrs.  Anthony,  Barton,  Black,  Brookshire,  Cox,  Cutshaw,  Ed- 
wards, Gibson,  Greathouse,  Griggs,  Gordon,  Hall,  Harris,  Hawthorn, 
Hendry,  Horton,  Hosbrook,  Humphreys,  Jackson  of  Tipton,  Kight- 
ley, Meeker,  Odell,  Powell,  Reynolds,  Shallenberger,  Simpson,  Sul- 
livan, Vandeventer,  Wilson  of  Jay  and  Witherow— 30. 

TJwse  who  voted  in  the  negative  were, 

Messrs.  Butler,  Gant,  Glazebrook,  Helm  and  Shook — 5, 

So  the  bill  passed.  ...■'-:■' 

Ordered  that  the  Secretary  inform  the  House  thereof. 
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No.  71.     A  bill  to  amend  sections  ninety-six  and  one  hundred 
and  twenty-three  of  the  assessment  laws,  approved  June  21,  1852, 
Was  read  a  third  time,  .•.•■.: 

And  the  question  being,  shall  the  bill  pass?  :"■■■  •    •    '.,  ''     ; 

Those  w/m  voted  in  the  affirmative  were, 

Messrs.  Anthony,  Barton,  Black,  Butler,  Cox,  Cutshaw,  Gant, 
Gibson,  Glazebrook,  Greathouse,  Hawthorn,  Horton,  Hosbrook, 
Humphreys,  Meeker,  Powell,  Reynolds,  Sballenberger,  Sullivan, 
Wilson  of  Jay  and  Wilherow — 22. 

Those  who  voted  in  the  riegntive  were,    '   .•■■..•.■■■;•■ 

Messrs.  Brooksbire,  Edwards,  Griggs,  Gordon,  Hall,  Harris,  Helm, 
Hendrv,  Jacksen  of  Tipton,  Kightlev,  OdeJl,  Shook  and  Vandeven- 
ter— 13. 

So  the  bill  did  not  pass,  ■    '  "     •■"  '  •  .'"    •  ''"' 

There  not  being  a  constitutional  vote  therefor. 
Senate  bill  No.  72,  a  bill  providing  for  the  compensation  of  town- 
ship assessors,  .  .     ■..•■••..■■■     •  .      -    .         .      _   ,.     ■ 
Was  read  a  third  time.  '■  ■■■•.•.  ...    ■••..'.". 
The  question  being,  shall  the  bill  pass?           .".  '            • .-  •...=■:•■.•• 

Those  who  voted  in  the  affirmative  ivere, 

Messrs.  Anthony,  Barton,  Black,  Brooksbire,  Butler,  Cox,  Cut- 
shaw, Edwards,  Gant,  Gibson,  Glazebrook,  Greathouse,  Griggs,  Gor- 
don, Harris,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook,  Hum- 
phreys, Jackson  of  Tipton,  Kightley,  Meeker,  Odell,  Powell,  Rey- 
nolds, Sballenberger,  Shook,  Simpson,  Sullivan,  Vandeveiiter,  Wil- 
son of  Jay  and  Witherow — 34.  .  .-. 

Mr.  Hall  voted  in  the  negative.    .      ••■,..•.;     .   ..,.  .-.      :  .•..•. 

So  the  bill  passed.  .        .  •.    / 

Ordered  that  the  Secretary  inform  the  House  thereof.      "  ' 

The  following  message  from  the  House  of  Representatives  was 
taken  up:  .   ..  , .  .    ,         •    .  •     ..... 

Mr.  President:     .  .      '         .    •     " '   ■ 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  has  passed  the  following  engrossed  hills  thereof, 
to-wit: 
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No.  107.  An  act  to  amend  section  3  of  an  act  entitled  an  act 
for  the  regulation  of  weights  and  measures,  approved  June  9,  1852. 

No.  134.  An  act  to  repeal  a  joint  resolution,  approved  February 
12,  1848,  and  to  abolish  the  office  of  State  Agent  for  International 
literary  exchanges. 

No.  139.  A  bill  requiring  clerks  of  the  circuit  courts,  and  courts 
of  common  pleas,  to  prepay  the  postage  on  letters  enclosing  any 
process  or  order  of  those  courts,  and  requiring  the  clerk  of  the  su- 
preme court,  to  prepay  the  postage  on  letters  enclosing  any  process, 
certifed  copy  of  any  order,  opinion,  or  judgment  of  that  court,  and 
prescribing  the  mode  of  their  reimbursement. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

Bills  Nos.  107,  134  and  139  contained  in  the  message  were  sever- 
ally read  a  first  time  and  ordered  to  a  second  reading. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives : 

Mr.  President: 

I  am  directed  by  the  House  to  inform  the  Senate,  that  the  Speak- 
er has  signed  Senate  bills  Nos.  8,  12,  30,  33  and  48,  and  also  that  he 
has  signed  Senate  joint  resolution  No.  6,  which  I  am  directed  to 
return  to  the  Senate. 

Mr.  Sullivan  submitted  the  following  resolution;  * 

Resolved,  That  the  committee  on  Finance  be  instructed  to  report 
a  bill  authorizing  the  treasurer  of  State  to  borrow  money  to  pay  the 
interest  on  our  State  debt  for  the  January  instalment. 

Which  was  adopted. 

Mr.  Gibson  submitted  the  following  resolution  . 

Resolved,  That  the  secretary  of  the  Senate  cause  to  be  made  out 
for  the  use  of  the  Senate,  a  list  of  Senate  bills  which  have  passed 
the  Senate  and  have  not  been  returned  from  the  house,  and  that  he 
ascertain  from  the  clerk  of  the  house  the  present  stage  of  such  bills 
in  the  house,  and  embrace  the  same  in  his  report. 

Which  was  adopted. 

On  motion  by  Mr.  Anthony, 
The  Senate  adjourned  until  two  o'clock. 
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2  o'clock,  P.  M. 


The  Senate  assembled. 


The  hour  having  arrived,  according  to  previous  order  the  Senate 
proceeded  to  the  consideration  of  Senate  bill  No,  49,  a  bill  to  amend 
an  act  entitled  an  act  to  authorise  and  regulate  the  business  of  gen- 
eral banking,  approved  May  2Sth  1S52,  and  to  require  banks  here- 
tofore organized  and  have  commenced  operations  under  the  said  act 
to  comply  with  the  provisions  of  this  act. 

The  question  being  on  the  adoption  of  the  amendment  of  Mr. 
Wilson  of  Harrison  to  the  amendment  of  Mr.  Spann. 
On  motion  by  Mr.  Humphreys, 

The  Senate  resolved  itself  into  committee  of  the  whole  on  the  bill, 

Mr.  Gibson  in  the  chair. 

After  having  spent  sometime  in  the  consideration  of  the  subject, 
the  committee  arose  and  made  the  following  report  by  Mr.  Gibson, 
their  chairman. 

Mr.  President:  , 

The  committee  of  the  whole  to  whom  was  referred  Senate  bill 
No.  49,  have  had  the  same  under  consideration,  and  made  the  fol- 
lowing amendments  thereto,  and  a  majority  of  said  committee  have 
directed  me  to  report  the  same  back  with  the  amendments,  and  upon 
their  adoption  recommend  the  passage  of  the  bill. 

Amendments  by  the  committee: 

Sec.  4.  That  section  13  of  said  act  be  amended  to  read  as  fol- 
lows: Each  bond  or  certificate  of  public  stock  to  be  deposited  with 
the  auditor  by  any  such  person  or  association,  shall  be  countermark- 
ed  by  the  same  as   follows,  to-wit :  Transferred   to  the  Auditor  of 

State day  of 18 — ,  by  the  president  and  cashier  of  the 

bank  of ,  and  attested  by  the  Secretary  and  Treasurer  of 

State.  And  all  bonds  or  stocks  so  countersigned  and  filed  with  the 
auditor,  shall  be  held  by  him  exclusively  for  the  redemption  of  the 
bills  or  notes  of  such  person  or  association  put  in  circulation  as 
money,  until  the  same  are  paid,  and  shall  in  no  case  be  held  for  the 
benefit  of  any  depositor  or  other  person  having  business  with  such 
individual  banker  or  banking  association,  until  after  the  issue  of  said 
bank  is  redeemed,  and  all  transfer  or  charges  of  any  bond  or  stocks 
filed  with  the  auditor,  shall  be  marked  on  the  same,  showing  to 
whom  and  for  what  purpose  the  change  was  made;  and  all  ex- 
penses necessary  to  the  countersigning,  transferring,  or  retransfer- 
ring,  as  above,  shall  be  paid  by  the  banker  or  association  filing  the 
same  at  the  time  such  service  is  rendered  ;  and  all  bonds  or  stocks 
certified  as  aforesaid  shall  be  wrapped  in  an  envelope,  sealed,  marJc- 
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ed  with  the  number  and  amount  of  said  bonds,  by  what  bank  depos- 
ited, and  safely  keep  the  same.  And  it  shall  further  be  the  duty  of 
each  banker  or  association  to  keep  a  list  of  the  bonds  countersigned 
and  filed  as  above,  which  list  shall  be  certified  by  the  auditor  and 
published  by  the  banker  or  association  two  weeks  successively  after 
the  date  of  said  certificate,  and  quarterly  thereafter  in  two  weekly 
papers  published  in  Indianapolis  having  the  greatest  circulation. 
And  such  banker  or  banking  association  shall  keep  a  copy  of  the 
same  posted  up  in  plain  view  in  their  banking  house  at  all  times, 
and  in  default  thereof,  shall  be  dealt  with  as  for  violation  of  the  law 
regulating  such  banking. 

Sec.  6.  It  shall  not  be  lawful  for  the  Auditor  of  State  or  other 
officer  to  countersign  or  deliver  to  any  person  or  association,  paper 
or  bank  notes  to  be  circulated  as  currency,  until  said  person  or  as- 
sociation shall  first  file  in  the  office  of  the  said  auditor  a  list  of  the 
directors  of  said  banking  institution  (not  less  than  five),  all  of  whom 
shall  be  residents  of  the  county  where  the  association  is  located  and 
where  the  said  notes  or  paper  purports  to  be  redeemed,  and  who 
shall  be  bona  Jide  stockholders  to  the  amount  of  not  less  than  two 
thousand  dollars,  and  an  oath  or  affirmation  that  such  persons  are 
directors  and  hold  the  foregoing  amount  of  stock,  shall  be  required 
of  the  president  or  cashier  of  such  institution,  which  oath  or  affirma- 
tion the  Auditor  of  State  may,  by  virtue  of  this  act,  administer  to 
the  parties  making  such  application.  A  proper  record  of  which  shall 
be  kept  in  his  office,  and  whenever  the  Auditor  of  State  shall  be  sat- 
isfied that  any  association  or  banking  institution  established  under 
the  act  to  which  this  is  an  amendment,  shall  not  continue  to  have  a 
board  of  directors  as  provided  herein,  he  shall  close  said  banking 
institution;  and  whenever  he  shall  become  satisfied  that  any  such 
bankmg  institution  does  not  loan  her  money  at  the  place  designated, 
for  the  location  of  said  bank,  he  shall  close  said  banking  institution; 
and  whenever  he  shall  be  satisfied  that  any  banking  institution  estab- 
lished under  the  act  to  which  this  is  an  amendment,  is  not  doing 
a  legitimate  banking  business  at  the  place  where  said  bank  is  pur- 
ported to  be  located,  he  shall  close  said  bank,  the  same  as  if  said 
bank  had  failed  to  redeem  her  notes. 

Sec.  7.  The  auditor  may  countersign  said  bills  by  deputy  to  be 
by  him  appointed. 

Sec.  8.  In  all  cases  where  payment  of  its  notes  has  been  refused 
by  any  bank  incorporated  under  the  provisions  of  the  act  to  which 
this  is  an  amendment,  the  holder  of  said  notes  shall  be  entitled  to 
demand  and  receive  five  per  cent,  in  damages  on  the  amount  so 
refused. 

Which  report  was  concurred  in. 

The  amendments  adopted  and  the  bill  ordered  to  be  engrossed. 
On  motion  by  Mr.  Barton, 

The  Senate  adjourned. 


340 


TUESDAY  MORNING,  9  o'clock, 
February  I5lh,  1853 


The  Senate  assembled. 

On  motion, 
Mr.  Harris  took  the  chair 

On  motion  by  Mr.  Glazebrook, 
The  reading  of  the  Journal  was  dispensed  with. 


PETITIONS    PRESENTED. 

By  Mr.  Hendry: 

The  petition  of  Chauncy  H.  Noyes,  asking  remuneration  for 
amount  paid  by  him,  and  his  own  services  in  apprehending  fugitives 
from  justice. 

Which, 

On  motion,  .     " 

Was  referred  to  the  committee  on  Claims. 

By  Mr.  Shallenberger:  .    .  ""  ■ 

A  petition  on  the  subject  of  temperance, 

Which,  .  "     ■■.  •     ■  .     ■ 

On  motion. 

Was  referred  to  the  committee  on  Temperance. 

By  Mr.  Wilson  of  Jay  : 

A  petition  of  59  voters  of  Randolph  county,  praying  the  prohi- 
tion  of  the  manufacture  and  sale  of  ardent  spirits  to  be  used  as  a 
beverage. 

Which, 

On  motion. 

Was  referred  to  the  committee  on  Temperance. 

By  Mr.  Witherow: 

The  petition  of  91  citizens  of  Hendricks  county  on  the  subject  of 
temperance, 

Which,  .         .     • 

On  motion. 
Was  referred  to  the  committee  on  Temperance.  ' 

By  Mr.  Shook : 

A  petition  on  the  subject  of  allowing  a  change  of  venue  in  the 
courts  of  common  pleas  in  civil  cases, 

Which,  .  ^ 

On  motion  by  Mr.  Shook,  "^ 

Was  referred  to  the  Judiciary  committee. 
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By  Mr.  Shields : 

The   petition  of  sundry  German  citizens,  on   the  subject  of  the 
common  school  fund,  . 

Which,  ■    ';     "  ■■    :     ■  %    :• 

On  motion  by  Mr.  Shields,  •     •        ■   , 

Was  referred  to  the  committee  on  Education. 


HlLIiS    INTRODUCED. 

By  Mr.  Gibson : 

No.  88.  A  bill  to  amend  an  act  entitled  "an  act  for  the  incorpo- 
ration of  cities,"  approved  June  IS,  1852,  amending  sections  8,  9, 
18,  21,  29,  30,  32,  33,  45,  50,  77,  84  and  SS. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  J^Iorrison: 

No.  89.  A  bill  to  amend  an  act  entitled  "an  act  for  the  incorpo- 
ration of  cities,"  approved  June  18,  1852. 

Which  vi^as  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Vandeventer: 

No.  90.  A  bill  to  amend  section  799,  of  chapter  1st,  part  2nd,  of 
the  2nd  volume  of  the  Revised  Statutes  of  1852. 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

By  Mr.  Hosbrook: 

No.  91.  A  bill  to  amend  an  act  entitled  "an  act  in  relation  to 
the  taxation  of  lands  in  towns  and  cities,"  approved  June  18,  1852. 
.    Which  was  read  the  first  time  and  passed  to  a  second  reading. 

By  Mr.  Wilson  of  Jay  : 

No.  92.  A  bill  to  authorize  and  require  clerks  of  courts  of  com- 
mon pleas  in  cases  where  the  proper  record  books  have  not  been 
provided  in  time  for  the  January  term  of  said  court  ior  the  year 
1853,  to  transcribe  from  the  original  records  into  the  new  record, 
when  provided,  and  legalize  the  same. 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

By  Mr.  Reynolds : 

No.  93.  A  bill  directing  satisfaction  to  be  entered  of  a  certain 
decree  therein  named. 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

The  following  message  was  received  from  his  excellency  the  Gov- 
ernor, by  Mr.  King  his  private  Secretary,: 

Mr.  President: 

I  am  directed  by  the  Governor  to  inform  the  Senate  that  he  has 
approved  and  signed  the  following  bills,  to-wit: 

No.  6.  A  joint  resolution  on  the  subject  of  a  Ship  Canal  around 
the  falls  of  Niagara,  connecting  Lake  Ontario  and  Lake  Erie. 
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No.  8.  An  act  to  prohibit  the  evidence  of  Indians  and  persons 
having  one  eighth  or  more  of  negro  blood  in  all  cases  when  white 
persons  are  parties  in  interest. 

No.  12.  An  act  to  authorize  foreign  guardians  to  sell  real  estate 
of  their  wards  in  this  State. 

No.  30.  An  act  authorizing  guardians,  executors,  and  adminis- 
trators to  lay  off  the  real  estate  of  their  wards  and  decedents  into 
town  lots,  and  to  dedicate  streets,  alleys  and  squares  to  public  use, 
when  so  ordered  by  the  proper  court. 

No.  33.  An  act  to  amend  section  3  of  an  act  entitled  "an  act 
defining  misdemeanors  and  prescribing  punishment  therefor,  approved 
June  14,  1852. 

No.  48.     An  act  to  repeal  certain  acts  therein  named. 
Which  bills  orierinated  in  the  Senate. 


RESOLUTIONS    INTRODUCED. 

On  motion  by  Mr.  Odell,         .      ■  . 

Resolved,  That  the  committee  on  the  organization  of  courts  en- 
quire into  the  expediency  of  amending  the  third  section  of  the  se- 
cond volume  of  the  Revised  Code  of  1852,  article  15,  chapter  3,  an 
act  to  provide  for  the  election,  and  certain  of  the  duties  of  prosecu- 
ting and  district  attorneys,  approved  June  11th,  1852,  so  that  the 
examination  mentioned  in  said  section  be  taken  before  some  judge, 
justice  of  the  peace,  or  other  officer  authorized  to  administer  oaths 
in  private,  and  if  on  such  examination  the  facts  thus  elicited  are 
sufficient  in  the  opinion  of  said  attorney  to  establish  a  reasonable 
presumption  of  guilt  against  the  party  charged,  that  it  shall  be  the 
duty  of  such  attorney  to  reduce  said  examination  to  writing,  sub- 
scribed and  sworn  to  by  the  person  examined;  and  file  the  same  in 
the  proper  court,  whereupon  such  court  shall  cause  process  to  issue 
for  the  apprehension  of  the  accused  as  in  other  cases,  said  commit- 
tee are  requested  to  report  by  bill  or  otherwise. 

On  motion  by  Mr.  Brookshire, 

Resolved,  That  the  committee  on  corporations  be  instructed  to 
inquire  into  the  expediency  of  amending  or  repealing  section  first, 
chapter  87,  of  the  Statutes  of  1852,  and  report  by  bill  or  otherwise. 

ORDERS    OF    THE    DAY. 

On  motion  by  Mr.  Anthony, 
The  vote  taken  on  indefinitely  postponing  House  bill    •  v 
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No.  84.     "A  bill  to  prevent  th«  gathering  of  cranberries  on  the 
public  lands  in  the  State  of  Indiana,  before  they  are  ripe," 
Was  reconsidered  :  and, 

On  motion  by  Mr.  Anthony, 
The  vote  adopting  the  amendments  of  the  Judiciary  Committee, 
Was  reconsidered  : 

The  question  recurring  on  the  indefinite  postponement  of  the  bill. 
It  was  decided  in  the  negative. 
The  bill  was  then  ordered  to  a  third  reading:. 


SENATE    BILLS    ON    Sr:COND    READING. 

No.  82.  A  bill  to  amend  the  4th,  5th,  27th,  37th,  47th,  49th, 
53d,  58th,  67th,  81st,  540th,  799th  sections  of  an  act  entitled  "an 
act  to  revise,  simplify,  and  abridge  the  rules,  practice,  pleadings  and 
forms  in  civil  cases,  in  the  courts  of  this  State,  to  abolish  distinct 
forms  of  action  at  law,  and  to  provide  for  the  administration  of  jus- 
tice in  a  uniform  mode  of  pleading  and  practice,  without  distinction 
between  law  and  equity,"  approved  June  IS,  1852, 

Was  read  a  second  time  and  ordered  to  be  engrossed. 

No.  83.  A  bill  authorizing  judges  of  the  circuit  courts  and  courts 
of  common  pleas  to  appoint  master  commissioners  and  defining  their 
duties  and  compensation, 

Was  read  the  second  time  and  ordered  to  be  engrossed. 

No  84.  A  bill  to  reapeal  the  16th,  17,  18th,  22nd,  23rd,  25th^ 
and  ■27th  sectionns  of  an  act  entitled  "an  act  regulating  descents  and 
the  apportionment  of  estates,"  approved  May  14,  1852,  and  to  re- 
vive the  4th  article  of  the  28th  chapter,  and  140th  and  the  I4lst 
sections  of  the  6th  article  of  the  28th  chapter  of  the  Revised  Stat- 
utes of  1843,  and  to  regulate  in  certain  cases  the  descent  of  estates, 

Was  read  the  second  time  by  the  title:  and. 
On  motion  by  Mr.  Edwards, 

Referred  to  the  Judiciary  committee. 

No.  85.  A  bill  to  provide  for  the  investing  of  the  common  school 
fund  in  the  bonds  of  the  State  of  Indiana. 

Was  read  a  second  time  by  the  title;  and. 

On  motion  by  Mr.  Hendry,  ., 

Referred  to  the  committee  on  Education. 

No.  86.  A  bill  supplemental  to  an  act  entitled  "an  act  to  estab- 
lish courts  of  common  pleas,  and  defining  the  jurisdiction  and  duties 
of,  and  providing  compensation  for  the  judges  thereof,"  approved 
May  14,  1852, 

Was  read  the  second  time  by  the  title.  .      . 

Mr.  Anthony  moved  to  lay  the  bill  on  the  table. 

Which  was  decided  in  the  affirmative. 

No.  87.     A  bill  to  authorize  tul-npike  and  plank  road  companies. 
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to  commence  work  at  any  point  on  said  turnpike  or  plank  road, 
Was  read  a  second  time;  and, 

On  motion  by  Mr.  Morrison,  •  :•      ••      . 

Referred  to  the  committee  on  Corporations. 


HOUSE    BILLS    ON    SECOND    READING. 

No.  107.  A  bill  to  amend  section  3  of  an  act  entitled  '*an  act 
for  the  regulation  of  weights  and  measures,"  approved  June  9,  1852. 

Was  read  the  second  time;  and, 
On  motion  by  Mr.  Gibson, 

Referred  to  the  committee  on  Agriculture. 

No.  134.  A  bill  to  repeal  a  joint  resolution  approved  February 
12.  1848,  and  to  abolish  the  office  of  Agent  of  State  for  international 
literary  exchanges, 

Was  read  a  second  time;  and. 
On  motion  by  Mr.  Gibson, 

Referred  to  the  Judiciary  committee. 

No.  139.  A  bill  requiring  clerks  of  the  ciicuit  courts  and  courts 
of  common  pleas  to  pre-pay  the  postage  on  letters  inclosing  any  pro- 
cess or  order  of  those  courts,  and  requring  the  clerk  of  the  supreme 
court  to  pre-pay  the  postage  on  letters  inclosing  any  process,  certi- 
fied copy  of  any  order,  opinion  or  judgment  of  that  court,  and  pre- 
scribing the  mode  of  their  reimbursement. 

Was  read  a  second  time  by  the  title;  and. 
On  motion  by  Mr.  Gibson, 

Referred  to  the  committee  on  the  Judiciary.  «v 


SENATE    BILLS    ON    THIRD    READING. 

No.  49.  A  bill  to  amend  the  5th,  6th,  7th,. and  16th,  sections  of 
an  act  to  authorize  and  regulate  the  business  of  general  banking," 
approved  May  28,  1852,  and  to  require  banks  heretofore  organized, 
and  have  commenced  operatios  under  the  said  act  to  comply  with 
the  provisions  of  this  act. 

Was  read  the  third  time;  when, 

Mr.  Greathouse  moved  to  recommit  the  bill  to  the  select  committee 
on  Banks,  with  instructions  to  strike  out  the  6th,  7th  and  8th  sections 
of  the  bill. 

Pending  which, 

The  order  of  business  was  suspended,  and  Mr.  Edwards  obtained 
leave  and  introduced  the  following  bill : 

No.  94.  A  bill  to  repeal  an  act  entitled  "an  act  to  authorize 
and  regulate  the  business  of  general  banking,"  approved  May  28, 
1852, 
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Which  was  read  the  first  time  and  passed  to  a  second  reading. 

The  order  of  business  was  then  resumed. 

The  question  being  on  referring  the  bill  to  a  select  committee 
with  the  instructions  of  Mr.  Greathouse,  -- 

Which  was  decided  in  the  negative. 
On  motion  by  Mr.  Gibson, 

The  vote  ordering  Senate  bill  No.  49,  to  be  engrossed,  was  recon- 
sidered. 

Mr.  Edwards  moved  that  the  Senate  adjourn, 

Which  was  not  agreed  to. 

Mr.  Edwards  moved  to  lay  the  bill  on  the  table, 

Which  was  decided  in  the  negative. 
On  motion  by  Mr.  Shields, 

The  bill  was  made  the  special  order  for  this  afternoon  at  2  o'clock. 

Mr.  Cox  submitted  the  following  resolution: 

Resolved,  That  the  State  Printer  lay  upon  the  desks  of  the  Senate, 
one  bound  copy  for  each  Senator,  of  the  1st  and  2d  volume  of  the 
Revised  Statutes  of  1852, 

Which  was  adopted.  "  ^'  .        '  - 

On  motion  by  Mr.  Spann, 

Resolved,  That  the  State  Librarian  be  directed  to  furnish  each 
member  of  the  Senate  and  officers,  with  a  bound  copy  of  the  Revised 
Statutes  of  1852,  of  those  ordered  to  be  bound  with  every  fourth 
leaf  blank,  as  soon  as  convenient. 

On  motion  by  Mr.  Vandeventer,  ^ 

The  Senate  adjourned. 


2  o'clock,  p.  M. 

The  Senate  assembled. 

On  motion  by  Mr.  Slater, 
A  call  of  the  Senate  was  ordered. 

The  Secretary  then  proceeded  to  the  call,  when  the  following 
Senators  answered  to  their  names: 

Messrs.  Adams,  Barnett,  Black,  Brown,  Butler,  Combs,  Cox,  Cut- 
shaw,  Edwards,  Gant,  Glazebrook,  Greathouse,  Griggs,  Hall,  Harris, 
Hawthorn,  Helm,  Hendry,  Hosbrook,  Humphreys,  Jackson  of  Madi- 
son, Jackson  of  Tipton,  Meeker,  Morrison,  Powell,  Reynolds,  Rob- 
erts, Shields,  Shook,  Simpson,  Slater,  Spann,  Sullivan  and  Wilson  of 
Jay — 33. 

On  motion  by  Mr.  Black,  ^  ' 

The  further  call  was  suspended. 

44        S  .  '         • 
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Th9  hour  having  arrived,  according  to  previous  order,  the  Senate 
proceeded  to  the  consideration  of  House  bill  No.  47,  a  bill  to  au- 
thorize the  relocation  of  the  seat  of  justice  of  the  county  of  Clay, 
and  to  authorize  the  receiving  of  subscriptions  and  donations  for  the 
erection  of  the  public  buildings  in  said  county. 

By  unanimous  consent  of  the  Senate, 

Mr.  Slater  submitted  the  following,  minority  report  from  a  select 
committee: 


Mr.  Phesident: 


The  undersigned,  a  minority  of  the  select  committee,  to  which 
was  referred  House  bill  No.  47,  providing  for  the  relocation  of  the 
seat  of  justice  of  Clay  county,  would  respectfully  report,  that  we 
cannot  agree  with  a  majority  of  your  committee,  who  report  in 
favor  of  said  bill  for  several  reasons.  Some  of  which  we  will  pro- 
ceed to  notice. 

In  the  first  place  we  would  say  that,  not  being  lawyers  by  profes- 
sion, it  cannot  be  expected  of  us  to  enter  into  a  labored  argument 
upon  the  constitutionality  of  the  question  involved  in  the  bill.  We 
will  content  ourselves  with  saying,  that  the  Judiciary  committee 
having  made  an  able  report  setting  forth  its  unconstitutionality  we 
have  not  seen  nor  heard  the  arguments  of  that  report  answered. 
And  we  may  be  permitted  to  say  that  the  report  last  alluded  to  is  in 
strict  conformity  with  the  report  of  the  Judiciary,  and  the  action  of 
the  last  House  of  Representatives  upon  a  special  bill  to  relocate  the 
county  seat  of  Fountain;  and  also,  the  report  of  a  select  commit- 
tee of  the  Senate  and  the  action  of  the  Senate  thereon  at  the  last 
session. 

But  passing  over  the  constitutional  objections  to  the  passage  of 
this  law,  we  will  now  proceed  to  examine  some  other  matters  con- 
nected therewith. 

This  bill  provides  for  the  appointment  of  five  commissioners, 
whose  duty  it  shall  be  to  meet  at  a  certain  time  and  place  and  pro- 
ceed to  make  a  selection  of  a  site  for  a  seat  of  justice.  They  have 
very  great  latitude  as  to  the  place  of  location — more  than  ought  to 
be  so  vested.  So  far  as  we  can  understand  the  petition  upon  this 
point,  this  bill  does  not  follow  the  prayer  of  the  petitioners.  Whether 
the  petition  was  got  up  with  reference  to  one  point,  and  the  bill 
drafted  with  reference  to  a  different  point  for  the  relocation,  we  are 
not  able  to  determine;  but  certainly,  as  before  stated,  greater  lati- 
tude is  allowed  to  said  commissioners  than  will  justify  the  people 
near  the  geographical  center  of  said  county,  in  expecting  said  relo- 
cation in  their  neighborhood;  provided,  any  other  portion  of  said 
county  can  command  more  money  than  they  can  to  dispose  of  as 
donations. 

Further,  it  appears  from  a  remonstrance  before  us,  that  great  diffi- 
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calties  may  be  thrown  around  the  title,  by  which  the  real  property 
-at  the  present  county  seat  will  be  held,  for  the  reason  that  the  land 
upon  which  said  town  is  built,  was  donated  to  said  county  for  the 
permanent  location  of  the  county  seat.  If  a  removal  takes  place,  a 
very  serious  question  will  arise  which  we  will  not  pretend  to  give  an 
opinion  upon,  whether  said  lands  will  not  revert  to  the  donor.  If  it 
does  revert,  the  effect  will  be  to  ruin  property  holders,  unless  they 
"have  a  remedy.  This  bill  contains  no  provision  by  which  that  reme- 
dy can  be  sought.  It  ought  to  contain  such  provision.  We  are 
told  that  a  majority  of  said  county  ask  this  law,  that  it  is  to  be 
granted  in  accordance  with  that  prayer.  But  should  we  pass  an  un- 
just law  to  the  great  injury  of  a  minority  of  a  county,  because  a 
majority  ask  it?  We  think  not,  for  we  have  been  taught  that  gov- 
ernment itself  was  instituted  for  the  protection  of  the  weak  against 
the  strong. 

The  remonstrance  likewise,  shows  that  the  financial  affairs  of  said 
county  are  in  a  very  bad  situation,  so  much  so,  that  it  will  require  a 
levy  of  more  than  one  dollar  on  the  one  hundred  to  pay  off  the 
debts  which  will  be  due  from  said  county  the  coming  year.  This 
debt  has  been  incurred  in  building  a  new  court  house,  which  is  about 
completed.  It  is  very  possible  that  the  petitioners  did  not  have  all 
the  facts  before  them  as  to  the  affairs  of  the  county;  but  admitting 
they  did,  would  it  be  proper  for  us  to  pass  a  law  which  would  bur- 
den a  people,  simply  because  they  ask  it.  The  debt  would  be  greatljr 
increased  by  purchasing  a  new  site  and  erecting  the  buildings  requir- 
ed by  law,  unless  donations  are  made  to  meet  these  latter  expenses. 
It  appears  to  us  that  no  great  donations  can  be  obtained,  unless  a  bid- 
ding by  opposition  points  shall  be  invited,  in  that  case  money  will 
be  more  likely  to  rule  and  determine  the  matter,  than  the  eligibility 
of  site  and  interest  of  the  whole. 

The  question  recurring  on  the  engrossment  of  the  bill. 

Mr.  Humphreys  submitted  the  following  amendment: 

Amend  by  adding  the  following  section: 

After  the  persons  herein  named,  shall  have  selected,  designated 
and  reported  the  new  or  proposed  site  for  the  county  seat  the  county 
commissioners  shall  order  the  question  of  removal  to  the  place  des- 
ignated, to  be  submitted  to  the  vote  of  the  people,  on  a  day  by  them 
designated,  if  a  majority  of  the  legal  voters  of  said  county  shall 
vote  for  said  relocation,  then  the  same  shall  be  removed  as  herein 
provided. 

On  motion  by  Mr.  Edsall, 

The  further  consideration  of  the  subject  was  postponed  until  to- 
morrow morning  10  o'clock. 

WiUiam  J.  Robinson,  Senator  elect  from  the  county  of  Decatur, 
presented  his  credentials,  was  sworn  into  office,  and  took  his  seat. 

The  Senate  then  resolved  itself  into  the  committee  of  the  whole 
Gn  Senate  bill  No.  49,  a  bill  to  regulate  the  business  of  free  banking. 

Mr.  Hosbrook  in  the  chair. 
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After  having  spent  some  time  in  the  consideration  of  the  subject 
the  committee  rose  and  made  the  following  report  by  their  chairman: 

Mb.  President:  ,  ' 

The  committee  of  the  whole  Senate,  to  whom  was  referred  Senate 
bill  No.  49,  a  bill  to  amend  the  5th,  6lh,  7th  and  16th  sections  of  an 
act  entitled  an  act  to  authorize  and  regulate  the  business  of  general 
banking  &;c.,  have  had  the  same  under  consideration  and  the  com- 
mittee have  adopted  several  amendments  thereto,  and  have  directed 
me  to  report  the  said  bill  back  to  the  Senate  with  the  said  amend- 
ments, and  upon  their  adoption  by  the  Senate,  respectfully  recom- 
mend the  passage  of  the  bill. 

1st,  strike  out  of  the  second  section  the  words  'and  the  public  debt 
of  this  State  so  deposited  shall  be  or  shall  be  made  to  be,  equal  to  a 
stock  producing  five  per  cent,  per  annum,'  and  insert, 'and  the  public 
debt  so  deposited  shall  be  receivable  at  its  cash  market  value,  but 
not  exceeding  its  par  value.' 

2nd,  strike  out  the  seventh  section. 

The  question  being  on  concurring  in  the  1st  amendment  made  by 
the  committee  of  the  whole. 

It  was  agreed  to. 

The  question  being  on  concurring  in  the  second  amendment  of 
the  committee, 

The  ayes  and  noes  were  demanded  by  Senators  Gibson  and  Spann. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barnett,  Barton,  Black,  Brookshire,  Brown,  Butler, 
Combs,  Edsall,  Edwards,  Greathouse,  Griggs,  Gordon,  Hawthorn, 
Hendry,  Horton,  Hosbrook,  Jackson  of  Tipton,  Meeker,  Morrison, 
Odell,  Reynolds,  Richardson,  Roberts,  Sullivan,  Shields  and  Wil- 
liams— 26. 

Those  who  voted  in  the  negative  were, 

Messrs.  Adams,  Anthony,  Cox,  Cutshaw,  Gant,  Gibson,  Glaze- 
brook,  Hall,  Harris,  Humphreys,  Jackson  of  Madison,  Kightley, 
Powell,  Shallenberger,.  Shook,  Simpson,  Slater,  Spann,  Vandeventer, 
Wilson  of  Jay,  and  Witherow — 21. 

So  the  amendment  was  adopted. 

Mr.  Spann  moved  to  amend  by  striking  out  twelve  and  a  half,  and 
insert  twenty  wherever  it  occurs. 

The  question  being  on  the  adoption  of  the  amendment, 

The  ayes  and  noes  were  demanded  by  Senators  Spann  and 
Shook. 
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Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Brookshire,  Brown,  Cox,  Cutshaw,  Gant,  Gibson, 
Glazebrook,  Gordon,  Harris,  Hosbrook,  Humphreys,  Kightley,  Mor- 
rison, Odell,  Roberts,  {Shook,  Slater,  Spann,  Yandeventer,  Wilson  of 
Jay,  and  Witherow — 22.  ... 

Those  who  voted  in  the  negative  were, 

Messrs.  Anthony,  Barnelt,  Barton,  Black,  Butler,  Combs,  Edsall, 
Edwards,  Greathouse,  Griggs,  Hall,  Hawthorn,  Hendry,  Horton, 
Jackson  of  Madison,  Jackson  of  Tipton,  Meeker,  Powell,  Reynolds, 
Richardson,  Shallenberger,  Shields,  Simpson,  Sullivan,  and  Wil- 
liams— 25. 

So  the  amendment  was  not  adopted. 

Mr.  Adams  submitted  the  following  amendment: 

Amend  so  that  the  Auditor  of  State  shall  take  as  security,  at  the 
election  of  the  banker  or  bankers,  12j  cents  in  bonds  on  each  dollar 
or  25  cents  in  real  estate,  at  two-thirds  of  its  real  cash  value  unen- 
cumbered and  unimproved  mortgaged  to  him  as  other  lands  are 
mortgaged  in  trust. 

Which  was  not  adopted. 

Mr.  Slater  submitted  the  following  amendment: 

Strike  out  from  the  enacting  clause  and  insert  as  follows:  That 
the  act  named  in  the  title  to  this  act  be  and  the  same  is  hereby  re- 
pealed. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Ed- 
wards and  Harris. 

\, '  Those  who  voted  in  the  affirmative  were,  .  ' 

Messrs.  Adams,  Butler,  Cox,  Cutshaw,  Edwards,  Gant,  Gibson, 
Glazebrook,  Griggs,  Harris,  Hendry,  Humphreys,  Shook,  Slater, 
Spann,  Vandeventer,  Williams  and  Witherow — 18.. 

Those  who  voted  in  the  negative  were, 

Messrs.  Anthony,  Barnett,  Barton,  Black,  Brookshire,  Brown, 
Combs,  Edsall,  Greathouse,  Gordon,  Hall,  Hawthorn,  Horton,  Hos- 
brook, Jackson  of  Madison,  Jackson  of  Tipton,  Kightley,  Meeker, 
Morrison,  Powell, .  Reynolds,  Richardson,  Roberts,  Shallenberger, 
Shields,  Simpson,  Sullivan  and  Wilson  of  Jay — 28. 

So  the  amendment  was  not  adopted. 
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Mr.  Shook  submitted  the  following  amendment:: 

Strike  out  of  the  2d  section  of  the  bill  so  much  as  provides  for  the 
taking  of  other  stocks  than  those  of  the  United  Stales  and  the  State 
of  Indiana. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Shook 
and  Spann. 

Those  zvho  voted  in  the  a^rmative  were, 

Messrs.  Adams,  Brookshir-e,  Cox,  Cutshaw,  Gant,  Gibson,  Glaze- 
brook,  Harris,  Hosbrook,  Humphreys,  Jackson  of  Madison,  Kightley, 
Morrison,  Powell,  Roberts,  Shields,  Shook,  Slater,  Spann,  Vande- 
venter,  Williams,  Wilson  of  Jay  and  Witherow — 23. 

Those  who  voted  in  the   negative  were, 

Messrs.  Anthony,  Barnelt,  Barton,  Black,  Brown,  Butler,  Combs, 
Edsall,  Edwards,  Greathouse,  Griggs,  Gordon,  H-all,  H-awt'horn, 
Hendry,  Horton,  Jackson  of  Tipton,  Meeker,  Odell,  Reynolds,  Rich- 
ardson, Shallenberger,  Simpson  and  Sullivan — 24. 

So  the  amendment  was  not  adopted. 

On  motion  by  Mr.  Edwards, 
The  Senate  adjourned  until  to-morrow  morning  9  o'clocli. 


WEDNESDAY  MORNING,  9  o'clock,  y 
February  16,  1853.      \ 

The  Senate  assembled. 

Mr.  Edwards  moved  to  dispense  with  the  reading  of  the  Journal, 

Which  was  decided  in  the  negative. 

The  Secretary  proceeded  with  tne  reading  of  the  Journal;  whea, 

On  motion  by  Mr.  Gibson, 
Th«  further  reading  was  dispensed  with. 
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PEPITIONS,    MEMORIALS    AND    REMOXSTRANCES. 

By  Mr.  Gibson : 

The  petition  of  sundry  citizens  of  this  State  upon  the  subject  of 
the  manufacture  and  sale  of  ardent  spirits, 
Which  was, 

On  motion,  -       ., 

Referred  to  the  committee  on  Temperance. 
By  Mr.  Shields  r 

The  petition  of  sundry  citizens  of  Jackson  county,  praying  the  re- 
peal of  a  portion  of  the  common  school  law,  .    . 

Which  was,  -      .  = 

On  motion,  ■ 

Referred  to  the  committee  on  Education. 

By  Mr.  Combs: 

The  petition  of  several  citizens  of  Clay  county  upon  the  subject  of 
the  relocation  of  the  county  seat  of  said  county, 
Which  was. 

On  motion,  _  ■•■'.■ 

Laid  on  the  table.    "  '  .       •  •  '   '■ 

By  Mr.  Wilson  of  Jay:  -'     J.        .    . 

Upon  the  subject  of  temperance,  •    / 

Which  was  referred  to  the  committee  on  that  subject. 

By  Mr.  Edsall : 

The  petition  ol  sundry  citizens  of  Adams  county  on  the  subject  of 
Education, 
Which  was, 

On  motion,  •••.... 

Referred  to  the  committee  on  Education.  •  > 

By  Mr.  Edsall: 
The  petition  of  sundry  citizens  of  this  State  praying  a  modifica- 
tion of  the  common  school  law. 

Which  was,  • 

On  motion,  .  .       • 

Referred  to  the  committee  on  Education. 

REPORTS    FROM    COMMITTEES. 

By  Mr.  Harris,  from  the  Judiciary  committee: 

■■*'■■"   ■'^■. .  ''-■ 
Mr.  President: 

The  Judiciary  committee,  to  whom  was  referred  House  bill  No. 
82,  a  bill  to  regulate  the  permission  of  foreign  insurance  companies 
to  establish  agencies  within  this  State,  have  had  that  subject  under 
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consideration,  and  have  instructed  me  to  report  the  same  back,  and 
to  respectfully  recommend  its  indefinite  postponement. 

Which  was  concurred  in  by  the  Senate,  and  the  bill  indefinitely 
postponed. 

By  Mr.  Richardson,  chairman  of  the  committee  on  Corporations: 
Mr.  President  : 

The  committee  on  Corporations,  to  whom  was  referred  House  bill 
No.  101,  a  bill  to  amend  an  act  entitled  "an  act  authorizing  the  con- 
struction of  plank,  McAdamized  and  gravel  roads,"  approved  May 
12,  1852,  have  had  the  same  under  consideration;  they  have  directed 
me  to  report  said  bill  back  to  the  Senate  without  amendment,  and  to 
recommend  its  passage. 

Which  report  was  concurred  in,  the  bill  read  the  second  time  and 
ordered  to  a  third  reading. 

By  Mr.  Sullivan,  chairman  of  the  committee  on  Finance: 
Mr.  President  : 

The  committee  on  Finance,  to  whom  was  referred  Senate  bill  No. 
75,  a  bill  to  authorize  county  treasurers  to  sell  delinquent  lands  to 
the  highest  bidder,  in  certain  cases,  have  had  the  same  under  con- 
sideration, and  directed  me  to  report  the  same  back  without  amend- 
ment, and  to  recommend  its  passage. 

Which  report  was  concurred  in,  the  bill  read  the  second  time  and 
ordered  to  be  engrossed. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives by  Mr.  Bowes  their  Clerk  : 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  Speaker  has  signed  the  following  bill  of  the  House: 

No.  22.  An  act  to  repeal  section  six  of  an  act  entitled  "an  act 
defining  felonies,  and  prescribing  punishment  therefor,"  approved 
June  10,  18.52; 

Which  1  am  directed  to  bring  to  the  Senate  for  the  signature  of 
the  President  thereof; 

Whereupon  the  President  affixed  his  signature  thereto. 

Also,  the  following  message  was  received  from  the  House  of  Rep- 
resentatives, by  Mr.  Bowes,  their  Clerk : 

Mr.  President: 

1  am  directed  by  the  House  of  Representatives  to  inform  the  Senate 
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that   the   House  has  concurred  in   the  following   resolution  of  the 
Senate,  viz: 

Resolved,  That  the  Senate  will,  the  House  concurring,  go  into  the 
election  of  Agent  of  State,  on  Wednesday  next,  the  16th,  at  two 
o'clock,  P.  M. 

BILLS    INTRODUCED. 

By  Mr.  Gibson : 
No.  95.     A  bill  fixing  the  salary  of  the  private  secretary  of  the 
Governor; 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

By  Mr.  Edwards: 

No.  96.  A  bill  amendatory  of  and  supplemental  to  an  act  enti- 
tled "an  act  to  incorporate  the  Indiana  Cotton  Mills."  approved 
February  15,  1848; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Cox : 

No.  97.  A  bill  for  the  preservation  of  newspapers  in  county 
auditors'  offices  published  in  each  county ; 

Which  was  read  the  first  time  and  passed  to  its  second  reading. 

By  Mr.  Odell : 
No.  98.     A  bill  to  fix  the  time  for  holding  the  circuit  courts  in 
the  eighth  judicial  circuit; 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

ORDERS    OF    THE    DAY. 

Senate  bill  No.  49,  a  bill  to  amend  the  3d,  6th,  7th  and  16th  sec- 
tions of  an  act  entitled  "an  act  to  authorize  and  regulate  the  busi- 
ness of  general  banking,"  approved  May  2Sth,  1852,  and  to  require 
banks  heretofore  organized,  and  have  commenced  operations  under 
this  said  act,  to  comply  with  the  provisions  of  this  act; 

Was  taken  up. 

Mr.  Harris  submitted  the  following  amendment :  amend  by  adding 
the  following  section : 

Sec.  8.  The  compensation  to  the  Auditor  of  State  for  counter- 
signing such  bills  or  notes  under  this  act,  or  the  act  to  which  this  is 
an  amendment,  shall  be  $5,00  for  each  thousand  of  said  bills  or  notes 
to  be  paid  by  said  banker  or  banking  association. 

Mr.  Gibson  moved  to  amend  the  amendment  by  striking  out  "five," 
and  insert  "ten"  in  lieu  thereof,  and  after  the  "countersigning,"  in- 
serting the  words  "registering  and  numbering." 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs  Gibson, 
and  Sullivan. 

45         S 
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Those  who  voted  in  the  affirmative,  were, 

Messrs.  Adams,  Anthony,  Brookshire,  Brown,  Combs,  Cox,  Cut' 
shavv,  Edsall,  Gibson,  Grealhouse,  Gordon,  Hall,  Hawthorn,  Hos- 
brook,  Humphreys,  Jackson  of  jNIadison,  Jackson  of  Tipton,  Mor- 
rison, Odell,  Powell,  Roberts,  Shallenberger,  Shields,  Shook,  Slater, 
Spann  and  Sullivan — 27. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barnett,  Butler,  Edwards,  Gant,  Glazebrook,  Griggs,  Har- 
ris.  Helm,  Hendry ,'Horton,  Kightley,  Meeker,  Reynolds,  Richardson, 
Robinson,  Simpson,  Vandeventer,  Williams,  Wilson  of  Jay  and 
Witherow— 'ia. 

So  the  amendment  to  the  amendment  was  adopted. 

The  question  was  then  taken  on  the  adoption  of  the  amendment 
of  Mr.  Harris  as  amended; 

Which  was  decided  in  the  affirmative. 

Mr.  Barnett  ofiered  the  following  amendment:  amend  section  2: 

Provided,  That  all  banking  associations  organized  under  the  free 
banking  law,  prior  to  the  first  day  of  January,  1853,  and  doing  a  le- 
gitimate business,  and  having  a  local  directory  that  may  have  depos- 
ited wiih  the  Auditor  of  State,  bonds  of  any  State  paying  a  semi- 
annual interest  or  at  less  periods,  may  continue  to  bank  upon  such 
securities,  under  the  like  restrictions  as  are  imposed  upon  those  bonds 
mentioned  in  this  section. 

Which  was  not  agreed  to. 

Mr.  Williams  submitted  the  following  amendment:  amend  section 
6  as  follows : 

Add  the  following: 

It  shall  be  the  duty  of  the  Auditor  of  State  when  information  shall 
be  received  at  his  office,  that  any  bank  organized  under  this  act, 
has  failed  to  comply  fully  with  the  provisions  of  this  act,  he  shall 
cause  to  be  issued  from  the  Marion  circuit  court  a  writ  directed  to 
the  sheriff  of  said  county  for  the  president  of  said  bank  to  appear 
and  show  cause  why  the  Auditor  should  not  proceed  to  close  said 
bank. 

Which  was  not  adopted. 

Mr.  Hawthorn  otiered  the  following  amendment: 

No  bank  established  under  the  provisions  of  this  act  or  the  act  to 
which  this  is  an  amendment,  shall  be  allowed  to  issue  or  pay  out  any 
bill  of  this  State  or  of  any  other  State  of  less  denomination  than  five 
dollars  after  the  first  day  of  September  1S53. 

Mr.  Gibson  moved  the  previous  question, 

Which  was  seconded  by  the  Senate. 

The  question  being  shall  the  main  question  be  now  put? 

It  was  decided  in  the  affirmative. 
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The  question  being  upon  the  adoption  of  the  amendment  of  Mr. 
Hawthorn. 

The  ayes  and  noes  were  demanded  by  Messrs.  Gibson  and  Haw, 
thorn. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barnelt,  Brookshire,  Cox,  Cutshaw,  Glazebroolc, 
Harris,  Hawthorn,  Hendry,  Horton,  Humphreys,  Powell,  Roberts^ 
"Shook,  Spann,  Vandeventer,  and  Witherow — 17. 

-      •'  Those  who  voted  in  the  negative  were, 

Messrs.  Anthony,  Barton,  Brown,  Butler,  Combs,  Edsall,  Edwards, 
Gant,  Gibson,  Greathouse,  Griggs,  Gordon,  Hall,  Helm,  Hosbrook, 
Jackson  of  Madison,  Jackson  of  Tipton,  Kightley,  Meeker,  Morrison, 
Odell,  Reynolds,  Richardson,  Robinson,  Shallenberger,  shields,  Simp- 
son, Slater,  Sullivan,  Williams  and  Vv^ilson  of  Jay — 31. 

So  the  amendment  was  not  adopted. 

The  question  then  being  on  the  euLrrossment  of  the  bill, 

The  ayes  and  noes  were  dem  mded  by  Messrs.  Gibson  and  Sullivan. 

Those  ivho  voted  in  the  affirmative  were^ 

Messrs.  Adams,  Anthony,  Barton,  Brookshire,  Brown,  Combs, 
Edsall,  Gant,  Gibson,  Glazebrook,  Greathouse  Gordon,  Hall,  Haw- 
thorn, Hosbrook,  Humphreys,  Jackson  of  Madison,  Jackson  of 
Tipton,  Kightley,  Morrison,  Powell,  Reynolds,  Richardson,  Shallen- 
berger, Shields,  Shook,  Slater,  Spann,  Sullivan  and  Vandeventer — 
30. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barnett,  Butler,  Cox,  Cutshaw,  Edwards,  Griggs,  Harris, 
Helm,  Hendry,  Horton,  Meeker,  Odell,  Boberts,  Robinson,  Simpson, 
Williams,  Wilson  of  Jay  and  Witherow — 18. 

So  the  bill  was  ordered  to  be  engrossed. 

Mr.  Humphreys  moved  that  the  bill  be  considered  as  engrossed 
and  read  the  third  time, 

Mr.  Brown  moved  the  previous  question,  which  was  seconded  by 
the  Senate. 

The  question  being,  shall  the  main  question  be  now  put  ? 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Harris 
and  Odell. 
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•  ^        Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barton,  Brookshire,  Brown,  Connbs,  Cutshaw,  Ed- 
sall,  Gant,  Gibson,  Glazebrook,  Greathouse,  Gordon,  Hall,  Haw- 
thorn, Hosbrook,  Humphreys,  Jackson  of  Madison,  Jackson  of 
Tipton,  Kightley,  Morrison,  Powell,  Reynolds,  Richardson,  Shal- 
lenberger,  Shields,  Shook,  Slater,  Spann  and  Sullivan — 29. 

Those  who  voted  in  the  negative  were, 

Messrs.  Anthony,  Butler,  Cox,  Edwards,  Griggs,  Harris,  Helm, 
Hendry,  Horton,  Meeker,  Odell,  Roberts,  Robinson,  Simpson,  Van- 
deventer,  Williams,  Wilson  of  Jay  and  Witherow — 19. 

•  n 

So  the  main  question  was  ordered.  '    .-'■ 

The  question  being  on  the  passage  of  the  bill, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barton,  Brookshire,  Brown,  Combs, 
Cutshaw,  Edsall,  Gant,  Gibson,  Gilazebrook,  Greathouse,  Gordon, 
Hall,  Hawthorn,  Hosbrook,  Humphreys,  Jackson  of  Madison,  Jack- 
son of  Tipton,  Kightley,  Morrison,  Powell,  Reynolds,  Richardson, 
Shallenberger,  Shields,  Shook,  Slater,  Spann,  Sullivan,  and  Vande- 
venter — 31. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barnett,  Butler,  Cox,  Edwards,  Griggs,  Harris,  Helm,  Hen- 
dry, Horton,  Meeker,  Odell,  Roberts,  Robinson,  Simpson,  Wil- 
liams, Wilson  of  Jay,  and  Witherow — 17. 

So  the  bill  passed. 

Mr.  Gibson  offered  the  following  amendment  to  the  title: 

"And  to  further  amend  said  act  by  supplemental  sections  thereto, 
regulating  the  business  of  general  banking,  and  defining  the  duties 
and  powers,  and  regulating  the  duties  of  the  Auditor  in  connection 
with  the  business  ot  general  banking." 

Which  was  adopted. 

Ordered  that  the  Secretary  inform  the  House  of  the  passage  of 
the  bill. 

The  hour  having  arrived  according  to  previous  order,  the  Senate 
proceeded  to  the  consideration  of  House  bill 

No.  47.  A  bill  to  authorize  the  relocation  of  the  seat  of  justice 
of  the  county  of  Clay,  and  to  authorize  the  receiving  of  subscrip- 
tions and  donations  for  the  erection  of  public  buildings  in  said 
countv; 
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The  question  being  on  the  adoption  of  the  amendment  submitted 
by  Mr.  Humphreys  on  yesterday, 

On  motion  by  Mr,  Humphreys, 

A  call  of  the  Senate  was  ordered. 

The  Secretary  proceeded  to  the  call,  when  the  following  Senators 
answered  to  their  names; 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Brookshire,  Brown, 
Butler,  Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson, 
Giazebrook,  Greathouse,  Griggs,  Gordon,  Hall,  Harris,  Hawthorn, 
Helm,  Hendry,  Horton,Hosbrook,  Humphreys,  Jackson  of  Madison, 
Jackson  of  Tipton,  Kightley,  Meeker,  Morrison,  Odell,  Powell,  Rey- 
nolds, Roberts,  Robinson,  Shallenberger.  Shields,  Shook,  Simpson, 
Slater,  Spann,  Sullivan,  Vandeventer,  Williams,  Wilson  of  Jay,  and 
Witherow — 47. 

On  motion  by  Mr.  Edwards, 
Leave  of   absence   was   granted    Mr.    Wilson   of   Harrison,  on 
account  of  sickness. 

On  motion  by  Mr.  Barnett, 
Leave  of  absence  was  granted  Mr.  Black,  on  account  of  sickness. 

On  motion  by  Mr.  Shook, 
The  further  call  of  the  Senate  was  suspended. 
The  question  recurring  on  the  adoption  of  the  amendment  of  Mr. 
Humphreys, 

The  ayes  and  noes  were  demanded  by  Senators  Humphreys  and 
Combs. 

Those  who  voted  in  the  affirmative  voere^  •■ '  . 

Messrs.  Anthony,  Edsall,  Gant,  Gibson,  Giazebrook,  Gordon, 
Hawthorn,  Horton,  Hosbrook,  Humphreys,  Jackson  of  Madison, 
Jackson  of  Tipton,  Kightley,  Morrison,  Shook,  Slater,  Spann  and 
Sullivan — 18. 

'     •    ■'  ■'  '  Those  who  voted  in  the  negative  were, 

Messrs.  Adams,  Barnett,  Brookshire,  Butler,  Combs,  Cox,  Cutshaw 
Edwards,  Greathouse,  Griggs,  Hall,  Harris  Helm,  Hendry,  Meeker' 
Odell,  Powell,  Reynolds,  Roberts,  Robinson,  Shallenberger,  Shields' 
Simpson,  Vandeventer,  Williams,  Wilson  of  Jay  and  Witherow — 27' 

So  the  amendment  was  not  adopted. 
Mr.  Humphreys  submitted  the  following  amendment: 
Strike  out  the  1st  section,  and  insert  section  1st.     "There  shall  be 
elected  at  the  next  April  election  in  the  county  of  Clay,  three  com- 
missioners, to  relocate  the  county  seat  of  said  county." 
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Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Hum- 
phreys and  Gordon. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barton,  Brown,  Gant,  Gibson,  Glazebrook,  Gordon,  Haw- 
thorn, Horton,  Humphreys,  Jackson  of  Tipton,  Kightiey,  Morrison, 
Shallenberger,  Shields,  Shook,  Slater,  Spann  and  Sullivan — 18. 

Those  who  voted  in  the  negative  were, 

Messrs.  Adams,  Barnett,  Brookshire,  Butler,  Combs,  Cox,  Edwards, 
Greathouse,  Griggs,  Hall,  Harris,  Helm,  Hendry,  Jackson  of  Madi- 
son, Meeker,  Odell,  Powell,  Robei'ts,  Robinson,  Simpson,  Vandeven- 
er,  Williams,  Wilson  of  Jay  and  Witherow — 24.  ^ 

So  the  amendment  was  not  adopted. 

Mr.  Humphreys  offered  the  following  amendment: 

Strike  out  all  after  the  word  "Clay"  where  it  last  occurs  in  section 
2,  and  insert  "within  two  miles  of  the  geographical  centre  of  said 
county." 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Hum- 
phreys and  Gordon'. 

Those  who  voted  in  the  affiiinative  were, 

Messrs.  Barton,  Gant,  Glazebrook,  Gordon,  Hall,  Hawthorn,  Hor- 
ton, Humphreys,  Jackson  of  Madison,  Morrison,  Reynolds,  Shook, 
Slater,  Spann  and  Sullivan — 14. 

Those  who  voted  in  the  negative  were, 

Messrs.  Adams,  Barnett,  Brookshire,  Brown,  Butler,  Combs,  Cox. 
Cutshaw,  Edsall,  Edwards,  Greathouse,  Griggs,  Hall,  Harris,  Helm, 
Hendry,  Jackson  of  Tipton,  Kightiey,  Meeker, Odell,  Powell,  Roberts, 
Robinson,  Shallenberger,  Simpson,  Vandeventer,  Williams,  Wilson 
of  Jay  and  Witherow — 29. 

So  the  amendment  was  not  adopted. 
Mr.  Humphreys  ofiered  the  following  amendment: 
"The  commissioners  shall  not  locate  the  county  seat  at  Brazil." 
Mr.  Griggs  moved  to  lay  the  amendment  on  the  table. 
Upon  which  the  ayes  and  noes  were  demanded   by  Messrs.  Hum- 
phreys and  Gordon. 
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Thos3  who  voted  in  the  affirmative  weie,  ' 

Messrs.  Adams,  Barnett,  Barton,  Brookshire,  Butler,  Combs,  Cox, 
Cutshaw,  Edsall,  Greathouse,  Griggs,  Hall,  Harris,  Hawthorn,  Helm, 
Hendry,  Hosbrook,  Jackson  of  Madison,  Kightley,  Meeker,  Odell, 
Powell,  Reynolds,  Roberts,  Robinson,  Shields,  Simpson,  Spann,  Van- 
deventer,  Williams,  Wilson  of  Jay,  and  Witherow — 3  ?. 

Those  who  voted  in  the  negative  were, 

Messrs.  Gant,  Glazebrook,  Gordon,  Horton,  Humphreys,  Jackson 
of  Tipton,  Morrison,  Shallenberger,  Shook,  Slater  and  Sullivan — 11. 

So  the  amendmendment  was  laid  on  the  table. 

Mr.  Spann  offered  the  following  amendment: 

The  commissioners  shall  take   into  consideration  the  propriety  of 
relocation  of  the  county  seat  of  Clay  county,  taking  into  considera- 
tion the  claims  of  any  and  all  points,  including  the  present  location. 
The  question  being  on  the  adoption  of  the  amendment, 
The  ayes  and   noes  were  demanded   by  Messrs.  Humphreys  and 
Glazebrook. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barton,  Edsall,  Edwards,  Gant,  Glazebrook,  Griggs,  Gor- 
don, Hawthorn,  Horton,  Hosbrook,  Humphreys,  Jackson  of  Madi- 
son, Jackson  of  Tipton,  Morrison,  Shallenberger,  Shields,  Shook, 
Slater,  Spann,  Sullivan  and  Vandeventer — 21. 

Those  who  voted  in  the  negative  were, 

Messrs.  Adams,  Barnett,  Brookshire,  Brown,  Butler,  Combs,  Cox, 
Cutshaw,  Greathouse,  Hall,  Harris,  Helm,  Hendry,  Kightley,  Mee- 
ker, Odell,  Powell,  Reynolds,  Roberts,  Robinson,  Simpson,  Williams, 
Wilson  of  Jay  and  Witherow — 24. 

So  the  amendment  was  not  adopted. 

Mr.  Shook  offered  the  following  amendment: 

Provided,  No  general  law  is  enacted  during  the  present  General 
Assembly  on  the  subject  of  the  relocation  of  county  seats. 

Mr.  Brown  moved  the  previous  question,  which  was  seconded  by 
the  Senate,  and  the  main  question  ordered. 

The  question  was  then  taken  on  the  adoption  of  Mr.  Shock's 
amendment, 

Which  v/as  decided  in  the  negative. 

The  bill  was  then  ordered  to  a  third  reading. 
On  motion  by  Mr.  Humphreys, 

The  Senate  adjourned  until  2  o'clock. 
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2  o'clock,  P.  M. 
The  Senate  assembled. 

The  President  laid  before  the  Senate  the  following  communication 
from  his  excellency  the  Governor: 

EXECUTIVE  DEPARTMENT,      j      . 
Indianapolis,  Feb.  16,  1853.  ) 

Hon.  a.  p.  VVillard, 

President  of  the  Senate. 

Sir:  —  You  will  please  lay  before  the  Senate  the  accompanying 
report  from  the  State  Board  of  Agriculture;  and  oblige, 

Yours,  verv  respectfully, 

'JOSEPH  A.  WRIGHT. 

Which  report  was, 

On  motion  by  Mr.  Brown, 
Laid  on  the  table  and  4000  copies  ordered  to  be  printed. 
By  unanimous  consent, 

Mr.  Anthony  made  the  following  report  from  the  Judiciary  com- 
mittee : 

Mr.  President: 

The  committee  on  the  Judiciary  to  whom  was  referred  Senate 
bill  No.  69,  entitled  an  act  to  amend  an  act  to  provide  for  the  in- 
corporation of  railroad  companies,  approved  May  11,  1852,  have 
had  the  same  under  consideration,  and  instructed  me  to  report  the 
same  back  and  recommend  its  passage. 

Which  report  was  concurred  in  and  the  bill  ordered  to  be  en- 
grossed. 

ORDERS    OF    THE    DAY. 

Senate  bit's  on  second  reading. 

No.  88.  A  bill  to  amend  an  act  entitled  "  an  act  for  the  incor- 
poration of  cities,"  approved  June  18,  1852,  amending  sections  8,  9, 
18,  21,  29,  30,  32,  33,  45,  50,  77,  84  and  88, 

Was  read  a  second  time  by  the  title;  and, 
On  motion  by  Mr.  Gibson, 

Referred  to  the  committee  on  Corporations. 

No.  89.  An  act  to  amend  an  act  entitled  "an  act  for  the  incor- 
poration of  cities,"  approved  June  18,  1S52. 

Was  read  the  second  time  by  the  title;    and, 

On  motion  by  Mr.  Morrison,  * 

Referred  to  the  committee  on  Corporations.       * 
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No.  90.  A  bill  to  amend  section  799,  of  chapter  1,  part  second 
of  the  second  volume  of  the  Revised  Statutes  of  1852, 

Was  read  the  second  time  by  the  title;  and, 
On  motion  by  Mr.  Vandeventer, 

Referred  to  the  Judiciary  committee. 

No.  91.  An  act  to  amend  an  act  entitled  "an  act  in  relation  to 
the  taxation  of  lands  in  towns  and  cities,"  approved  June  18,  1852, 

Was  read  a  second  time  by  the  title;  and, 
On  motion  by  Mr.  Morrison, 

Referred  to  the  committee  on  Corporations. 

No.  92.  A  bill  to  authorize  and  require  clerks  of  the  court  of 
common  pleas  in  cases  where  the  proper  record  books  have  not 
been  provided  in  lime  for  the  January  term  of  said  court  for  the 
year  1853,  to  transcribe  from  the  original  records  into  the  new 
record  when  provided,  and  to  legalize  the  same. 

Was  read  the  second  time  by  the  title;  and. 
On  motion  by  Mr.  Humphreys, 

Referred  to  the  Judiciary  committee. 

No.  93.  An  act  directing  satisfaction  to  be  entered  of  a  certain 
decree  therein  named ; 

Was  read  the  second  time ;  and, 
On  motion  by  Mr.  Reynolds, 

Referred  to  a  select  committee  of  five. 

Messrs.  Reynolds,  Greathouse,  Richardson,  Vandeventer  and  But- 
ler, were  appointed  said  committee. 

No.  94.  A  bill  to  repeal  an  act  entitled  "an  act  to  authorize  and 
regulate  the  business  of  general  banking,"  approved  iMay  28,  1852; 

Was  read  the  second  time  by  the  title;  and. 
On  motion  by  Mr.  Edwards, 

Referred  to  the  committee  on  Banks. 

SENATE    BILLS    ON    THIRD     KEADINO. 

No.  73.  A  bill  to  amend  the  17th  section  of  an  act  entitled  "an 
act  prescribing  who  may  make  a  will,  and  the  effect  thereof,  what 
may  be  devised,  regulating  the  revocation,  admission  to  probate  and 
contest  thereof." 

Was  read  the  third  time. 

The  question  being  on  the  passage  of  the  bill, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Anthony,  Barnelt,  Barton,  Brookshire,  Brown,  Butler, 
Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gani,  Gibson,  Glazebrook, 
Griggs,  Gordon,  Hall,  Harris,  Hawthorn,  Helm,  Hendry,  Horton, 
Hosbrook,  Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton, 
Kighlley,  Meeker,  Morrison,  Odell,  Powell,  Reynolds,  Richardson, 
Roberts,  Robinson,  Shields,  Shook,  Simpson,  Slater,  Spann,  Sulli- 
-van,  Vandeventer,  Williams,  Wilson  of  Jay,  and  Witherow — 45. 
46         S 
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No  Senator  voted  in  the  negative. 

So  the  bill  passed. 

Oideied  that  the  Secretary  inform  the  House  thereof. 

JMr.  Shook  moved  to  reconsider  the  vole  taken  on  the  passage  of 
Senate  bill 

No.  51.  A  bill  to  provide  for  the  election  of  a  physician  to  the 
Asylums  lor  the  Deaf  and  Dumb  and  Blind,  and  fixing  his  compen- 
sation and  defining  his  duties  ; 

Pending  wiiich, 

The  following  message  was  received  from  the  House  of  Repre- 
sentatives by  Mr.  Bowes  their  clerk : 

Mr.  President  : 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  have  adopted  the  following  resolution: 

Resolved,  That  the  Senate  be  invited  to  attend  in  the  Hall  of  the 
House  instanter  to  proceed  to  the  election  of  State  Agent,  and  seats 
be  provided  on  the  right  of  the  Speaker's  chair. 

Which  was  reciprocated  by  the  Senate. 

The  Senate  then  repaired  in  a  body  to  the  Ha'd  of  the  House  of 
Representatives  preceded  by  their  President,  and  proceeded  by  a 
joint  vote  of  the  two  Houses  of  the  General  Assembly,  to  the  elec- 
tion of  Agent  of  State,  the  President  of  the  Senate  acting  as  Presi- 
dent of  the  convention. 

Those  ivho  voted  for  JuJin  M.  Lord  on  the  i^art  of  ike  Senate  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Brookshire,  Brown' 
Combs,  Cox,  Cutshaw,  Edsall,  Gant,  Gibson,  Glazebrook,  Great" 
house,  Gordon,  Hall,  Hawthorn,  Horton,  Hosbrook,  Humphreys, 
Jackson  of  Madison,  Jackson  of  Tipton,  Kightley,  Morrison,  Pow- 
ell, Reynolds,  Richardson,  Robinson,  Shallenberger,  Shields,  Shook, 
Slater,  Spann,  Sullivan  and  Wilson   of  Jay. 

Those  who  voted  for  John  Jll.  Lord  on  the  part   of  the  House  were, 

Messrs,  Able,  Ballard,  Brecount,  Bridges,  Brothwell,  Brown,  Buell, 
Bundy,  Catlin,  Chapin,  Clark,  Cooper,  Donelson,  Druley,  Dufour, 
Dunlavey,  Duiham,  Emery,  Farnsley,  Fleming,  Gentry,  Gootee, 
Graham,  Hammond,  Hamrick,  Handy.  Hai'tley,  Hendricks,  Henry, 
Henton,  Hicks,  Howell,  Hunt,  Jones  of  Boone,  Jones  of  Jennings, 
Jones  of  Ripley,  Lasselle,  Lemmon,  Lewis,  Lowe,  ]\Lanville,Maxfield, 
McConnick,  McClure,  McDonald  of  Lake,  McDonnall  of  Sullivan, 
McKee,  McKinney,  Milroy,  Moss,  Parker,  Price,  Read,  Richardson, 
Roclwifelhir,  Shoemaker.  Simpson,  Spencsr,  Stackhouse,  Stockwell, 
Slruble,  Sutton,  Tanner,  Thomas,  Turpie,  Underwood,  Walker  of 
Laporte,  Wilson,  Work,  Yount  and  Mr.  Speaker — 106. 
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Those  wiio  voted  blank  on  the  part  of  the  Senate  were, 

Messrs.  Butler,  Edwards,  Griggs,  Harris,  Hendry,  Meeker,  Odell, 
Simpson  and  Williams. 

Those  who  voted  blank  on  the  part  of  the  House  were, 

Messrs,  Burnett,  Donald,  Dyer,  Ferris,  Ferguson,  Freeland,  Good- 
man, Harris,  Hooper,  Jennings,  Johnson,  Laird,  Lines,  Peckenpaugh, 
Pratt,  Scott,  Service,  Shelby,  Shuman,  Steele  and  Taber — 30, 

John  M.  Lord  having  received  a  majority  of  all  the  votes  given, 
was  by  the  President  oC  the  convention  declared  duly  elected  Agent 
of  State  for  the  term  of  two  years  from  and  after  the  expiration  of 
the  term  of  service  of  the  present  incumbent. 

The  President  of  the  convention  declared  the  same  adjourned 
without  day. 

The  Senate  returned  to  their  chamber  and  resumed  the  considera- 
tion of  the  motion  of  Mr.  Shook. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Gibson 
and  Gordon. 

Those  who  voted  in  the  ajjinnative  were, 

Messrs.  Barton,  Cutshaw,  Gibson,  Gordon,  Hawthorn,  Humphreys, 
Jackson  of  Madison,  Jackson  of  'i'ipton,  Ivightley,  Morrison,  Odell, 
Reynolds,  Shallenberger,  Shook,  Slater,  Sf>ann,  and  Sullivan — IS. 

Those  who  voted  in  the  7iegative  were, 

Messrs.  Adams,  Barnett,  Brookshire,  Brown,  Butler,  Combs,  Cox, 
Edwards,  Gant,  Glazebrook,  Griggs,  Hall,  Harris,  Helm,  Hendry, 
Horton,  Hosbrook,  Meeker,  Powell,  Richardson,  Roberts,  Robinson, 
Shields,  Simpson,  Vandeventer,  Williams,  Wilson  of  Jay  and  Withe- 
row — 2S. 

So  the  vote  was  not  reconsidered. 

No.  82.  A  bill  to  amend  the  4th,  6ih,  27th,  37th,  47th,  49th,  53d, 
58lh,  67th,  81st,  540th  and  799th  sections  of  an  act  entitled  "an  act 
to  revise,  simplify  and  abridge  the  rules,  practice,  pleadings  and  forms 
in  civil  cases  in  the  courts  of  this  State;  to  abolish  distinol'^'forms  of 
action  at  law,  and  to  provide  for  the  administration  of  justice  in  a 
uniform  mode  of  pleading  and  practice,  without  distinction  between 
law  and  equity,"  approved  June  IS,  1S52, 

Was  read  the  third  time. 

And  the  question  being,  shall  the  bill  pass? 
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Those  who  voted    in  the  normative  were, 

Messrs.  Barton,  Barnett,  Brookshire,  Brown,  Butler,  Connbs,  Cox' 
Cutshavv,  Edwards,  Gant,  Gibson,  Glazebrook,  Griggs,  Gordon,  Hall, 
Harris,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook,  Humphreys, 
Jackson  of  jMadison,  Jackson  of  Tipton,  Kightley,  Meeker,  Morrison, 
Odell,  Powell,  Reynolds,  Robinson,  Shallenberger,  Shields,  Shook, 
Simpson,  Slater,  Spann,  Sullivan,  Vandeventer,  Williams,  Wilson  of 
Jay,  and  Witherow — 43. 

No  Senator  voted  in  the  negative. 

So  the  bill  passed. 

Ordered,  that  the  Secretary  inform  the  House  thereof. 

No.  83.  A  bill  authorizing  judges  of  the  circuit  courts  and  courts 
of  common  pleas  to  appoint  master  commissioners,  and  defining 
their  duties  and  compensation, 

Was  read  the  third  time. 

The  question  being  on  the  passage  of  the  bill, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barnett,  Barton, Brookshire, Brown, Butler,  Combs, 
Cox,  Cutshavv,  Edwards,  Gant,  Gibson,  Glazebrook,  Griggs,  Hall, 
Harris,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook,  Humphreys, 
Jackson  of  Madison,  Jackson  of  Tipton,  Kightley,  Morrison,  Odell, 
Powell,  Reynolds,  Roberts,  Shallenberger,  Shields,  Shook,  Simp- 
son, Spann,  Sullivan,  Vandeventer,  Williams,  Wilson  of  Jay,  and 
Witherow — 40. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

On  motion  by  Mr.  Shook, 
Senate  bill  No.  36,  providing  for  serving  process  upon  the  officers, 
directors,  attorneys  or  agents  of  any  railroad  company, 
Was  taken  from  the  table;   when, 

On  motion  by  INIr.  Shook, 
The  vote  ordering  the  bill  to  be  engrossed,  was  reconsidered. 

On  motion  by  Mr.  Shook, 
The  bill  was  referred  to  a  select  committee  of  three,  and  Senators 
Shook,  Shields  and  Spann,  were  appointed  said  committee. 

HOUSE  BILLS  ON  THIRD  READING. 

No.  84.     A  bill  to  prevent  the  gathering  of  cranberries  on  the 
public  lands  in  the  State  of  Indiana,  before  they  are  ripe. 
Was  read  a  third  time. 
The  question  being,  shall  tlie  bill  pass? 
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Those  who  voted  in  the  affij-mative  were, 

Messrs.  Barnett,  Brown,  Butler,  Cutshaw,Edwards,Gibson, Griggs, 
Hawthorn,  Hendry,  Horton,  Hosbrook,  Jackson  of  Madison,  OdelK 
Roberts,  Shallenberger,  Shields,  Shook,  Spann,  Sullivan,  and  Vande- 
venler — 20. 

Those  who  voted  in  the  negative  were, 

Messrs.  Adams,  Barton,  Brookshire,  Cox,  Gant,  Greathouse, 
Hall,  Harris,  Humphreys,  Jackson  of  Tipton,  Kightley,  Meeker, 
Morrison,  Powell,  Reynolds,  Simpson,  Williams,  Wilson  of  Jay,  and 
Witherow— 19. 

So  the  bill  did  not  pass,  there  not  being  a  constitutional  vote 
therefor. 

Mr.  Gibson  introduced  the  following  bill: 

No.  99.  A  bill  giving  the  court  of  common  pleas  jurisdiction  to 
hear  and  determine  applications  for  divorce; 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

Mr.  Hosbrook  introduced  the  following  bill: 

No.  100.  A  bill  to  amend  an  act  providing  for  the  appointment 
of  deputies  for  certain  officers,  and  prescribing  their  duties  and  lia- 
bilities, approved  May  13,  1S52; 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

Mr.  Morrison  introduced  the  following  bill: 

No.  101.  A  bill  to  prevent  the  circulation,  within  this  State,  of 
bank  notes  of  a  less  denomination  than  five  dollars,  issued  without 
this  State; 

W^hich  was  read  the  first  time  and  passed  to  a  second  reading. 

On  motion  by  Mr.  Horton, 
Leave  of  absence  was  gr.inted  Mr.  Hosbrook  until  to-morrow. 

Mr.  Hendry  submitted  the  following  resolution: 

Resolved,  That  the  committee  on  the  organization  of  courts  be 
instructed  to  inquire  into  the  expediency  of  so  amending  the  fourth 
and  36th  sections  of  the  act  organizing  courts  of  common  pleas,  as 
to  give  justices  of  the  peace  concurrent  jurisdiction  with  said  court 
of  common  pleas  in  actions  against  executors  and  administrators, 
where  the  amount  in  controversy  does  not  exceed  the  sum  of  fifty 
dollars.  ^     . 

Which  was  adopted. 

Mr.  Hawthorn  submitted  the  following  resolution: 

Resolved,  That  the  Secretary  of  State  be  required  to  forward,  per 
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mail,  one  copy  of  each  of  the  two  volumes  of  the  Revtsed  Statutes 
to  each  of  the  clerks  of  the  circuit  courts  of  the  several  counties  in 
this  State,  as  soon  as  they  are  bound  and  ready  for  delivery,  for  the 
benefit  of  the  counties. 

Which  was  not  adopted.  • 

The   following   message  from  the   House  of  Representatives,  was 
taken  up. 

Mr.  President: 

1  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate, that  the  House  have  passed  the  following  resolution: 

Resolved,  That  this  House  will,  the  Senate  concurring,  adjourn 
sine  die  on  ]\Ionday,  the  7th  day  of  March  next. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

The  question  being  on  concurring  in  the  resolution  of  the  House, 
Mr.  Shook  moved  to  strike  out  the  "7th"  and  insert  "1st"  of  March. 

On  motion  by  Mr.  Spann, 
The  resolution  and  amendment  were  laid  on  the  table. 

Also,  the  following  message  from  the  House  of  Representatives 
was  taken  up : 

Mr.  President  : 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  have  passed  the  following  engrossed  bill  of  the 
Senate : 

Bill  No.  65.  A  bill  to  amend  the  1st,  2d  and  3d  sections  of  an 
act  entitled  "an  act  for  the  incorporation  of  high  schools,  academies, 
colleges,  universities,  theological  institutions,  and  missionary  boards," 
approved  May  13th,  1S52,  with  the  following  engrossed  amendment 
thereto: 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

The  question  being  on  concurring  in  the  engrossed  amendment  of 
the  House  to  Senate  bill  No.  65,  contained  in  the  message, 
It  was  agreed  to. 

Also,  the  following  message  from  the  House  of  Representatives 
was  taken  up: 

Mb.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate, that  the  House  have  passed  the  following  engrossed  bill  thereof: 

Bill  No.  133.  An  act  to  provide  for  the  distribution  of  the  school 
fund  for  the  year  ending  on  the  4th  Monday  in  March,  1853. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 
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Bill  No.  133,  contained  in  the  nnessage,  was  read  the  first  lime 
and  ordered  to  a  second  reading. 

Mr.  Gibson  introduced  the  following  bill;  * 

No.  102.  A  bill  fixing  the  time  of  holding  the  courts  of  common 
pleas,  and  the  length  of  the  terms  thereof  in  the  several  counties  of 
the  State. 

Which  was  read  the  first  time,  and  passed  to  a  second  reading. 

On  motion  by  Mr.  Meeker, 
The  Senate  adjourned. 


THURSDAY  MORNING,  9  o'clock. 
February  10,  1853. 


The  Senate  assembled. 


On  motion  by  Mr.  Helm, 
The  reading  of  the  Journal  was  dispensed  with. 
The  President  laid  before  the  Senate  the  following  communication 
from  Geo.  L.  Sites,  Esq.,  Principal  Secretary  of  the  Senate: 


SENATE  CHAMBER, 
February  16,  1853. 


Hon.  a.  p.  VVillari>, 

President  of  the  Senate : 


You  will  please  lay  the  accompanying  report  in  answer  to  a  reso- 
lution of  the  Senate,  before  the  body  over  which  you  have  the  honor 
to  preside. 

Very  respectfully, 

GEO.  L.  SITES, 
Secretary  of  the  Senate. 

Which  report  was, 

On  motion  by  Mr.  Gibson, 
Laid  on  the  table,  and  150  copies  ordered  to  be  printed. 
Mr.  Horton,  chairman  of  the  committee  on  County  and   Town- 
ship Business,  made  the  following  report: 


36S 
Mr.  President: 

The  committee  on  County  and  Township  Business,  to  whom  was 
referred  a  resolution  referring  so  much  of  the  Governor's  message 
as  relates  to  county  and  township  business  to  said  committee,  have 
had  the  same  under  consideration,  and  believing  it  inexpedient  to 
legislate  upon  the  subject,  request  to  be  discharged  from  further  con- 
sideration of  the  subject.  .  ,  . - 

Which  was  concurred  in.  *•   - 

Mr.  Hawthorn  introduced  the  following  bill: 

No.  103.  A  bill  to  increase  the  salary  and  amount  of  bond  of 
State  Librarian ; 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

By  unanimous  consent, 

Mr.  Odell  submitted  the  following  resolution: 

Resolved,  That  the  committee  on  the  Judiciary  inquire  into  the 
expediency  of  amending  section  66,  of  chapter  10,  of  the  second 
volume  of  the  Revised  Code  of  1S52,  an  act  providing  for  the  set- 
tlement of  decedents'  estates,  &c.,  so  that  executors  and  adminis- 
trators will  have  power  to  allow  claims  on  the  affidavit  of  the  claim- 
ant, and  report  by  bill  or  otherwise. 

Which  was  adopted. 

ORDERS    OF    THE    DAY. 

Senate  Bills  on  Second  Realing.  ■  ^j_ 

No.  95.  A  bill  fixing  the  salary  of  the  private  secretary  of  the 
Governor ; 

Was  read  the  second  time  and  ordered  to  be  engrossed. 

No.  96.  A  bill  amendatory  of,  and  supplemental  to  an  act  enti- 
tled "an  act  to  incorporate  the  Indiana  Cotton  Mills,"  approved 
February  15,  1848 : 

Was  read  the  second  time  by  the  title;  and, 
On  motion  by  Mr.  Horton, 

Referred  to  the  committee  on  Corporations. 

No.  97.  A  bill  for  the  preservation  of  newspapers  in  county 
auditors'  offices,  published  in  each  county; 

Was  read  the  second  time,  and. 
On  motion  by  Mr.  Horton, 

Referred  to  the  committee  on  County  and  Township  Business. 

No.  98.  A  bill  to  fix  the  time  for  holding  the  circuit  courts  in 
the  8th  judicial  circuit; 

Was  read  the  second  time  and  ordered  to  be  engrossed. 

No.  99.     A  bill  giving  the  court  of  common  pleas  jurisdiction  to 
hear  and  determine  applications  for  divorce; 
.     Was  read  the  second  time  and  ordered  to  be  engrossed. 
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No.  lO'J.  A  bill  to  amend  an  act  providing  for  the  appoint- 
ment of  deputies  for  cetain  officers,  and  prescribing  their  duties  and 
liabilities,  approved  May  13,  1852. 

Was  read  the  second  lime;   and, 

On  motion  by  Mr.  Butler,  ,  '  '\^ 

Referred  to  the  Judiciary  committee. 

No.  101.  A  bill  to  prevent  the  circulation  within  this  State,  of 
bank  notes  of  a  less  denomination  than  five  dollars,  issued  without 
this  State. 

Was  read  a  second  time ;  and,  '       '         ' 

On  motion  by  Mr.  Morrison,  .  '        . 

Referred  to  the  committee  on  Banks. 

No.  102.  A  bill  fixing  the  time  of  holding  the  courts  of  com- 
mon pleas  and  the  length  of  the  terms  thereof  in  the  several  coun- 
ties of  the  State. 

Was  read  the  second  time  by  the  title;  and. 
On  motion  by  Mr,  Gibson, 

Referred  to  a  committee  of  the  whole  Senate  and  made  the  special 
order  for  Monday  next  at  2  o'clock  P.  M. 

On  motion  by  Mr.  Gibson, 
The  vote  laying  the  report  of  the  President  of  the  State  Board  of 
Agriculture  on  the  table,  was  reconsidered,  and  referred  to  the  com- 
mittee  on  Agi'iculture. 

House  bill  No.  133.     A  bill  to  provide  for  the  distribution   of  the 
school  fund  for  the  year  ending  on  the  4th  Monday  in  March,  1853. 
Was  read  the  second  time  by  the  title;  and, 

On  motion  by  Mr.  Gibson, 
Referred  to  the  committee  on  Education. 


SENATE    BILLS    ON    THIRD    READING. 

No.  69.     A  bill  to  amend  an  act  to  provide  for  the   incorporation 
of  railroad  companies,  approved  May  11,  1852. 
Was  read  the  third  time, 
The  question  being,  shall  the  bill  pass? 

Those  n/io  voted  in  the  (tffirmative  ivere, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Brookshire,  Brown, 
Butler,  Combs,  Cox,  Cutshaw,  Edwards,  Gant,  Gibson,  Glazebrook, 
Griggs,  Gordon,  Hawthorn,  Helm,  Hendry,  Horton,  Humphreys, 
Jackson  of  Madison,  Jackson  of  Tipton,  Kightley,  Meeker,  Odell, 
Powell,    Reynolds,    Richardson,   Robinson,   Shallenberger,   Shook, 

47         S  .♦ 


370 

Simpson,  Slater,  Sullivan,  Williamd,  Wilson  of  Hariison,  Wilson  of 
Jay  and  Witherow — 39. 

Mr.  Morrison  voted  in  the  negative. 

So  the  bill  passed. 

Ordered,  that  the  Secretary  inform  the  House  thereof. 

No.  75.  A  bill  to  authorize  county  treasurers  to  sell  delinquent 
lands  in  certain  cases  to  the  highest  bidder. 

Was  read  a  third  time. 

Mr.  Wilson  of  Harrison  moved  to  recommit  to  the  committee  on 
Finance,  vv^ith  instructions  to  strike  out  2,  and  insert  in  lieu  thereof 
5  years. 

Which  w^as  not  agreed  to. 

The  question  being  on  the  passage  of  the  bill. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Anthony,  Barnett,  Barton,  Brookshire,  Brown,  Combs, 
Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson  Glazebrook,  Great- 
house,  Hall,  Hawthorn,  Helm,  Hendry,  Horton,  Humphreys,  Jack- 
son of  Madison,  Jackson  of  Tipton,  Kightley,  Meeker,  Morrison, 
Odell,  Powell,  Reynolds,  Robinson,  Shallenberger,  Simpson,  Sullivan, 
Vandeventer,  Williams,  Wilson  of  Jay  and  VVitherow — 36. 

Those  who  voted  in  the  negative  were, 

Messrs.  Butler,  Griggs,  Gordon,  Shook,  Spann,  Wilson  of  Harri- 
son— 6. 

Mr.  Harris  was  excused  from  voting. 

So  the  bill  passed,  * 

Ordered  that  the  Secretary  inform  the  House  thereof. 

No.  47.  A  bill  to  authorize  the  relocation  of  the  seat  of  justice 
of  the  county  of  Clay,  and  to  authorize  the  receiving  of  subscrip- 
tions and  donations  for  the  erection  of  the  public  buildings  in  said 
county, 

Was  read  a  third  time. 

The  question  being,  shall  the  bill  pass?  ♦ 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barnett,  Brookshire,  Brown,  Butler,  Combs,  Cox, 
Cutshaw,  Edsall,  Edwards,  Greathouse,  Griggs,  Hall,  Harris,  Haw- 
thorn, Helm,  Jackson  of  Madison,  Kightley,  Meeker,  Odell,  Powell, 
Richardson,  Robinson,  Shallenberger,  Shields,  Simpson,  Vandeven- 
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ler,  Williams,  Wilson  of  Harrison,  Wilson  of  Jay  and   Witherow 
—31. 

Those  who  voted  in  the  negative  tvere, 

Messrs.  Gant,  Gibson,  Glazebrook,  Gordon,  Horton,  Humphreys, 
Jackson  of  Tipton,  Morrison,  Shook,  Slater,  Spann  and  Sullivan 
—12. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

House  bill  No.  101.  A  bill  to  amend  an  act  entitled  "  an  act  au- 
thorizing the  construction  of  plank,  McAdamized  and  gravel  roads," 
approved  May  12,  1S52, 

Was  read  a  third  time. 

And  the  question  being  on  the  passage  of  the  bill. 

Those  who  voted  in  the  affii-mative  were, 

Messrs.  Anthony,  Barnett,  Barton,  Brookshire,  Brov^^n,  Butler, 
Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glazebrook, 
Griggs,  Gordon,  Hall,  Harris,  Hawthorn,  Helm,  Hendry,  Horton, 
Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton,  Kightley,  Mee- 
ker, Morrison,  Odell,  Powell,  Richardson,  Roberts,  Robinson,  Shal- 
lenberger,  Shook,  Sullivan,  Vandeventer,  Williams,  Wilson  of  Har- 
rison, Wilson  of  Jay  and  Witherow — 41. 

Those  who  voted  in  the  negative  were, 

Messrs.  Shields,  Simpson,  Slater  and  Spann — 4. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

Also,  the  following  message  from  the  House  of  Representatives 
was  taken  up: 

Mr.  President: 

1  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  has  passed  the  following  engrossed  bills  of  the 
Senate: 

Bill  No.  7.  A  bill  to  authorize  railroad  companies  to  connect 
with  railroads  in  an  adjoining  State,  to  consolidate  their  capital 
stock,  and  to  authorize  railroads  to  construct  roads  they  may  have 
surveved  and  located. 

Bill  No.  43.     A  bill  to  repeal  part  of  the  first  section  of  an  act 


to  amend  an  act  to  incorporate  the  Lake  Michigan,  Logansport,  and 

Ohio  River  Railroad  company, 

With  the  following  engrossed  amendments  thereto: 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

The  question  being  on  concurring  in  the  engrossed  amendments 
of  the  House  to  Senate  bill  No.  7,  contained  in  the  message  : 
On  motion  by  Mr.  Brown,  ^ 

They  were  considered  separately. 

The  first  and  second  engrossed  amendments  were  concurred  in. 
The  question  being  on  concurring  in  the  third  engrossed  amend- 
ment of  the  Senate, 

The  ayes  and  noes  were  demanded  by  Senators  Gibson  and 
Shields. 

Those  who  voted  in  the  affirmative  ivere, 

Messrs.  Anthony,  Barton,  Combs,  Cutshaw,  Edsall,  Gant,  Gibson, 
Greathouse,  Griggs,  Hall,  Harris,  Jackson  of  Madison,  Jackson  of 
Tipton,  Morrison,  Odell,  Powell,  Reynolds,  Richardson,  Shook,  Sla- 
ter, Sullivan,  and  Wilson  of  Harrison — 2"2. 

Those  icho  voted  in  the  negative  were, 

Messrs.  Brookshire,  Brown,  Butler,  Cox,  Glazebrook,  Gordon, 
Hawthorn,  Helm,  Hendry,  Horton,  Kightley,  Meeker,  Robinson, 
Shields,  Simpson,  Spann,  Williams,  Wilson  of  Jav,  and  Witherow — 
19. 

So  the  amendment  was  concurred  in. 

The  question  being  on  concurring  in  the  4lh  engrossed  amendment 
of  the  House, 

On  motion  by  Mr.  Shields, 

A  call  of  the  Senate  was  ordered. 

The  Secretary  proceeded  with  the  call,  when  the  following  Sena- 
tors answered  to  their  names: 

Messrs.  Anthony,  Barnett,  Barton,  Brookshire,  Brown,  Butler, 
Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glazebrook, 
Greathouse,  Griggs,  Gordon,  Hall,  Harris,  Hawthorn,  Helm,  Hen- 
dry, Horton,  Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton, 
Kightley,  Meeker,  Morrison,  Odell,  Powell,  Reynolds,  Richardson, 
Roberts,  Robinson,  Shallenberger,  Shields,  Shook,  Simpson,  Slater, 
Spann,  Sullivan,  Vandeventer,  Wilson  of  Harrison,  Wilson  of  Jay, 
and  Witherow — 47. 

Mr.  Shields  moved  that  the  Senate  adjourn; 
Which  was  decided  in  the  negative. 
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On  motion  by  Mr.  Brown,       ^ 
The  further  call  was  suspended. 

Mr.  Cutshaw  moved  to  reconsider  the  vote  on  concurring. 
Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Gibson 
and  Shields. 

«  Those  who  voted  in  the  affirmative  were, 

Messrs.  Brookshire,  Brown,  Butler,  Combs,  Cox,  Cutshaw,  Gordon, 
Hawthorn,  Helm,  Hendry,  Horton,  Kightley,  Meeker,  Robinson, 
Shields,  Simpson,  Spann,  Vandeventer,  Williams,  Wilson  of  Har- 
rison, Wilson  of  Jay  and  Witherow — 22. 

Those  who  voted  in  the  negative  icere, 

Messrs.  Anthony,  Barnett,  Barton,  Edsall,  Edwards,  Gant,  Gibson, 
Glazebrook,  Greathouse,  Griggs,  Hall,  Humphreys,  Jackson  of  Madi- 
son, Jackson  of  Tipton,  Morrison,  Odell,  Powell,  Reynolds,  Richard- 
son, Roberts,  Shallenberger,  Shook,  Slater  and  Sullivan — 24. 

So  the  vote  was  not  reconsidered. 

On  motion  by  Mr.  Brown, 
The  Senate  adjourned. 


2  o'clock,  p.  M. 
The  Senate  assembled. 

The  consideration  of  the  House  amendments  to  Senate  bill  No.  7, 
was  resumed. 

The  question  being  on  concurring  in  the  5th  amendment  of  the 
House. 

The  ayes  and  noes  were  demanded  by  Senators  Gibson  and  Brown. 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Anthony,  Barnett,  Barton,  Cutshaw,  Edsall,  Edwards, 
Gant,  Greathouse,  Hall,  Humphreys,  Jackson  of  Madison,  Jackson 
of  Tipton,  Meeker,  Morrison,  Powell,  Richardson,  Roberts,  Shook, 
Slater,  Spann  and  Sullivan — 21. 


374 

Those  who  voted  in  the  negative  were, 

Messrs.  Brookshire,  Brown,  Butler,  Combs,  Cox,  Gibson,  Glaze- 
brook,  Griggs,  Gordon,  Harris,  Hawthorn,  Helm,  Hendry,  Horton, 
Hosbrook,  Kightley,  Odell,  Reynolds,  Robinson,  Shallenberger, 
Shields,  Simpson,  Vandeventer,  Williams,  Wilson  of  Harrison,  Wil- 
son ol  Jay  and  Witherow — 27. 

So  it  was  not  concurred  in. 

The  6th  amendment  of  the  House  was  concurred  in. 

The  amendments  to  bill  No.  45,  contained  in  the  message  were 
concurred  in  by  the  Senate. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives by  Mr.  Bowes  their  clerk: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Senate 
that  the  House  have  passed  the  following  engrossed  bills  of  the  Sen- 
ate without  amendment: 

No.  23.  A  bill  to  amend  an  act  entitled  "an  act  prescribing  the 
duties  of  Treasurer  of  Slate,"  approved  May  20th,  1852. 

No.  56.  An  act  to  amend  section  1st  and  section  12th  of  an  act 
entitled  "an  act  to  authorize  the  construction  of  levees  and  drains. 

No.  63.  A  bill  to  repeal  section  3  of  an  act  entitled  "an  act 
touching  vacancies  in  office,  and  filling  the  same  by  appointment," 
approved  May  13,  1852. 

Also  the  following  message  was  received  from  the  House  of  Rep- 
resentatives: 

Mr.  President: 

1  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  have  concurred  in  the  engrossed  amendment  of 
the  Senate  to  House  bill  No.  72: 

Bill  No.  72.  A  bill  providing  for  the  compensation  of  township 
assessors. 

The  following  message  from  the  House  of  Representatives  was 
taken  up: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Senate 
that  the  House  have  passed  the  following  engrossed  bills  thereof 
to-wit; 
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Bill  No.  114.  An  act  for  the  relief  of  Henry  Pittenger  of  Dela- 
ware county,  and  prescribing  the  duties  of  the  auditor  of  said  county 
in  relation  thereto. 

Bill  No.  124.  An  act  to  provide  for  the  selection  and  empan- 
neling  of  petit  jurors  in  the  court  of  common  pleas,  and  providing 
compensation  therefor,  being  supplemental  to  an  act  entitled  "an 
act  prescribing  the  manner  of  empanneling  petit  jurors,  the  number 
and  compensation  thereof,"  approved  May  '20,  1852. 

Bill  No.  140.  An  act  to  correct  and  define  more  correctly  the 
boundary  line  between  the  counties  of  Warrick  and  Spencer. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

Bills  No.  114,  124  and  140,  contained  in  the  message,  were  each 
read  the  first  time  and  ordered  to  a  second  reading. 

Mr.  Helm  submitted  the  following  resolution: 

Resolved,  That  the  committee  on  Education  be  instructed  to  in- 
quire into  the  expediency  of  so  altering  or  amending  the  common 
school  law,  that  the  inhabitants  of  any  school  district  in  this  State 
may,  a  majority  of  said  inhabitants  so  voting,  have  the  German  in- 
stead of  the  English  language  taught  in  said  schools. 

Which  was  adopted. 

Mr.  Hendry  introduced 

No.  104.  A  bill  to  amend  the  4th  section  of  an  act  prescribing 
the  duties  and  fixing  the  compensation  of  State  Agent,  approved 
June  17,  1852, 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

Mr.  Griggs  made  the  following  report  from  the  Judiciary  com- 
mittee : 

Mr.  President: 

The  committee  on  the  organization  of  Courts  to  which  was  re- 
ferred a  resolution,  instructing  said  committee  to  inquire  into  the 
expediency  of  amending  the  act  creating  the  courts  of  commoa 
pleas,  so  as  to  give  said  court  jurisdiction  in  all  cases  where  the 
amount  in  controversy  does  not  exceed  one  thousand  dollars;  also, 
as  to  extending  the  selecting  and  empanneling  travers  jurors  to  said 
courts,  and  authorizing  the  judges  thereof  to  administer  oaths,  have 
directed  me  to  report  that  it  is  inexpedient  to  legislate  on  said  sub- 
jects, have  directed  me  to  report  the  following  bill  or  so  much  of 
said  resolution  as  refers  to  giving  the  courts  of  common  pleas  con- 
current jurisdiction  with  justices  of  the  peace  in  actions  of  forcible 
entry  and  detainer,  and  recommend  its  passage. 

No.  105.  A  bill  giving  the  courts  of  common  pleas  concurrent 
jurisdiction  with  justices  of  the  peace,  in  actions  of  forcible  entry 
and  detainer,  and  against  tenants  holding  over. 

Which  was  read  the  first  time  and  passed  to  a  second  reading.     , 
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PETITIONS,    MEMORIALS    AND    REMONSTRANCES. 

By  Mr.  Barton : 

The  petition  of  sundry  citizens  of  this   State  upon  the  subject  of 
temperance, 
VVhich  was  referred  to  the  committee  on  that  subject. 

By  Mr.  Edsall: 

The  petition  of  sundry  citizens  of  Marion  county,  praying  a  modi- 
fication of  the  common  school  law, 
VVhich  was, 

On  motion, 
Referred  to  the  committee  on  Education. 

By  Mr.  Edsall : 

The  petition  of  sundry  Germans  of  Lafayette,  on  the  subject  of 
education, 

VVhich  was,  ,  , 

On  motion. 
Referred  to  the  committee  on  that  subject.  ■^. 

By  Mr.  Edsall: 

The  petition  of  sundry  German  citizens  of  Bartholomew  county, 
asking  the  modification  of  the  common  school  law, 
Which  was. 

On  motion, 
Referred  to  the  committee  on  Education. 

By  Mr.  Edsall : 

The  petition  of  numerous  German  citizens  of  Whitley  county,  on 
the  sucject  of  education, 
Which  was. 

On  motion. 
Referred  to  the  committee  on  that  subject. 

By  Mr.  Edsall: 

The  petition  of  sundry  German  citizens  of  Jackson   township, 
Hamilton  county,  on  the  subject  of  common  schools. 
Which  was. 

On  motion, 
Referred  to  the  committee  on  Education. 

Mr.  Edsall  made  the  following  report,  from  a  committee  of  free 
conference: 

Mr.  President: 

The  committee  of  Free  Conference,  to   whom  was   referred  the 
matters  of  disagreements  arising  out  of  the  engrossed  amendments 
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of  the  Senate  to  bill  of  the  House  No.  37,  a  bill  to  change  the  lime 
of  holding  circuit  courts  in  the  tenth  judicial  circuit,  have  had  the 
subject  under  consideration,  and  unanimously  agree  that  the  House 
recede  from  their  disagreement  and  concur  in  the  second  engrossed 
amendment  of   the  Senate,  and   that  the  House  concur  in  the   first 
engrossed  amendment  of  the  Senate,  with  the  following  amendment: 
Strike  out  all  alter  the  word  "following,"  and  insert  as  follows: 
"The  courts  in  the  county  of  Wells  shall  commence  on  the  first 
Monday  of  February  and  the  third  Monday  of  August  in  each  year; 
in  the  county   of   Adams  on  Monday  succeeding  the   courts  in   the 
county  of  Wells;    in  the  county  of  Allen  on  Monday  succeeding  the 
courts  in  the  county  of  Adams;   in  the  county  of  Whitley  on  Monday 
succeeding  the  courts  in  the  county  of  Allen." 
Which  was  concurred  in  by  the  Senate. 

By  Mr.  Hendry: 

The  petition  of  Rufus  Beall,  on  the  subject  of  apprehending  fugi- 
tives from  justice; 
Which  was. 

On  motion,  f 

Referred  to  the  committee  on  Claims. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives: 

Mr.  President: 

1  am  directed  by  the  House  of  Representatives  to  inform  the  Senate 
that  the  Speaker  has  sisfned  the  following  enrolled  bill  of  the  House: 

No.  72.  An  act  providing  for  the  compensation  of  township 
assessors. 

Which  I  am  directed  to  bring  to  the  Senate  for  the  signature  of 
the  President  thereof. 

Whereupon  the  President  affixed  his  signature  thereto. 
On  motion  by  Mr.  Meekei', 

Senate  bill  No.  2S,  a  bill  to  amend  the  second  section  of  an  act 
entitled  "an  act  to  provide  'or  a  general  and  uniform  system  of  com- 
mon schools  and  school  libraries,  and  matters  properly  connected 
therewith,"  approved  June  14,  1852, 

Was  taken  up  and  read,  and, 
On  motion  by  Mr.  Gibson, 

Laid  on  the  table. 

Mr.  Gibson  moved  to  reconsider  the  vote  taken  on  concurring  in 
the  5th  engrossed  amendment  of  the  House  to  Senate  bill  No.  7, 
contained  in  the  message. 

Pending  which,  - 

On  motion  by  Mr.  Anthony,  ' 

A  call  of  the  Senate  was  ordered. 
48         S 
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The  Clerk  proceeded  to  the   call,  when  the   following  Senators 
answered  to  their  names: 

Messrs.  Anthony,  Barnett,  Barton,  Brookshire,  Brown,  Butler, 
Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glazebrook, 
Greathouse,  Griggs,  Gordon,  Hall,  Harris,  Hawthorn,  Helm,  Hendry, 
Horton,  Hoshrook,  Humphreys,  Jackson  of  Madison,  Jackson  of 
Tipton,  Kighiley,  Meeker,  Morrison,  Odell,  Powell,  Reynolds,  Rich- 
ardson, Roberts,  Robinson,  Shallenberger,  Shields,  Shook,  Simpson^ 
Slater,  Spann,  Sullivan,  Vandeventer,  Williams,  Wilson  of  Harrison,- 
Wilson  of  Jay,  and  Witherow — 48. 

When, 

On  motion  by  Mr.  Shook, 
The  fui'ther  call  was  suspended. 

The  question  being  on  reconsidering  the  vote, 

The  ayes  and  noes  were  demanded  by  Senators  Gibson  and  Slater. 

Those  ivho  voted  in  the  affirmative  tvere, 

Messrs.  Anthony,  Barnett,  Barton,  Butler,  Cutshaw,  Edsall,  Ed- 
wards, Gant,  Gibson,  Glazebrook,  Greathouse,.  Gordon,  Hall,  Hum- 
phreys, Jackson  of  Madison,  Meeker,  Morrison,  Odell,  Powell, 
Reynolds,  Richardson,  Roberts,  Sh^lenberger,  Shook,  Slater,  Spann, 
Sullivan,  and  Wilson  of  Harrison — 28. 

Those  who  voted  in  the  negative  were, 

Messrs.  Brookshire,  Brown,  Combs,  Cox,  Griggs,  Harris,  Haw- 
thorn, Helm,  Hendry,  Horton,  Hosbrook,  Jackson  of  Tipton,  Robinson, 
Shields,  Simpson,  V^andeventer,  Williams,  Wilson  of  Jay,  and  With- 
erow— 19. 

So  the  vote  was  reconsidered. 

The  question  recurring  on  concurring  in  the  engrossed  amendment 
of  the  House, 

The  ayes  and  noes  were  demanded  by  Senators  Gibson  and  Slater. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Anthony,  Barnett,  Barton,  Cutshaw,  Edsall,  Edwards, 
Gant, Gibson,  Glazebi-ook,  Greathouse,  Hall,  Humphreys,  Jackson  of 
Madison,  Jackson  of  Tipton,  Meeker,  Morrison,  Odell,  Powell,  Rich- 
ardson, Roberts,  Shook,  Slater,  Spann,  Sullivan,  Wilson  of  Harrison, 
and  Witherow — 5i6, 
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Those  who  voted  in  the  negative  were, 

Messrs.  Brookshire,  Brown,  Combs,  Cox,  Griggs,  Harris,  Hawthorn, 
Helm,  Hendr\%  Horton,  Hosbrook,  Robinson,  Shallenberger,  Shields, 
Simpson,  Vandeventer,  Williams,  and  Wilson  of  Jay — 18. 

So  the  amendment  of  the  House  was  concurred  in. 

On  motion  by  Mr.  Gibson, 
Tha  Senate  adjourned.  , 


FRIDAY  MORNING  9  o'clock, 
February  18,  1853. 

The  Senate  assembled. 

On  motion  by  Mr.  Anthony, 
The  reading  of  the  journal  was  dispensed  with. 

REPORTS    FROM    COMMITTEES. 

By  Mr.  Richardson,  chairman  of  the  committee  on  Corporations;: 
Mr.  President: 

The  committee  on  Corporations,  to  which  was  referred  Senate 
bill  No.  52,  a  bill  to  prevent  railroad  companies  from  establishing 
depots  or  laying  tracks  nearer  than  six  hundred  yards  to  streams 
usually  navigated  by  steamboats  in,  at  or  near  any  incorporated 
city  ef  2500  inhabitants,  situate  on  such  stream  without  the  consent 
of  the  common  council  of  such  city,  have  had  the  same  under  con- 
sideration. I  am  directed  to  report  the  bill  back  to  the  Senate  with- 
out amendment,  and  to  recommend  that  it  be  laid  on  the  table. 

Which  was  concurred  in  by  the  Senate,  and  the  bill  laid  on  the 
table. 

By  Mr.  Morrison,  from  the  committee  on  Corporations: 
Mr.  President  : 

The  committee  on  Corporations,  to  which  was  referred  Senate 
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bill  No.  89,  an  act  to  amend  an  act  for  the  incorporation  of  cities, 
have  had  the  same  under  consideration,  and  have  directed  me  to 
return  the  bill  with  the  following  amendment: 

Strike  out  the  word  "but"  where  it  occurs  before  the  word  "lec- 
tures," and  insert,  "provided  that,"  and  when  so  amended,  the  com- 
mittee respectfully  recommend  its  passage. 

Which  repoit  was  concurred  in,  the  amendments  adopted,  the  bill 
read  the  second  time,  and  ordered  to  be  engrossed. 

By  Mr.  Edwards,  from  the  committee  on  Corporations: 
Mn.  President: 

The  committee  on  Corporations,  to  which  was  referred  bill  of  the 
Senate  No.  96,  a  bill  amendatory  of,  and  supplemental  to  an  act 
entitled  "an  act  to  incorporate  the  Indiana  Cotton  Mills,"  approved 
February  15,  18-18,  have  had  the  same  under  consideration,  and 
have  directed  me  to  report  the  same  back  to  the  Senate,  and  to  re- 
spectfully recommend  iis  passage. 

Which  was  concurred  in,  the  bill  read  a  second  time  and  ordered 
to  be  engrossed. 

By  Mr.  Simpson,  from  the  committee  on  Corporations: 
Mr.  President: 

The  committee  on  Corporations,  to  whom  was  referred  House 
bill  No.  97,  entitled  "an  act  amendatory  of  the  second  section  of 
an  act  for  the  incorporation  of  cities,"  approved  June  18,  1852,  and 
for  a  more  economical  method  of  ascertaining  the  population  of  such 
cities,  preparatory  to  the  adoption  of  the  provisions  of  the  act  heiein 
mentioned,  of  June  18,  1852,  have  had  the  same  under  considera- 
tion, and  have  instructed  me  to  report  the  same  back  to  the  Senate 
and  recommend  its  passage. 

Which  was  concurred  in  by  the  Senate,  the  bill  read  the  second 
time  and  ordered  to  a  third  reading. 

By  Mr.  Adams,  chairman  of  the  committee  on  Claims: 

Mr.  President  : 

The  committee  on  Claims,  to  whom  was  referred  a  resolution  of 
the  Senate,  instructing  said  committee  to  inquire  into  the  expediency 
of  so  amending  section  14,  of  the  estray  laws,  as  to  designate  the 
value  of  the  property  which  shall  require  printing,  and  to  give  to 
the  justice  of  the  peace  a  limited  time  to  report  such  property  to 
the  county  clerk,  have  had  the  subject  under  consideration  and 
directed  me  to  report  that  the  objects  contemplated  in  said  resolu- 
tion are  already  provided  for  in  sections  5  and  6  of  the  estray  laws. 


1 

n 


381 


and  thai  in  their  opinion  further  legislation  on  this  subject  is  unneces- 
sary. 

Which  report  was  concurred  in.  • 


RESOLUTIONS.  ,     - 

On  motion  by  Mr.  Shields, 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
report  a  bill  carrying  into  effect  the  9th  article,  2d  section,  of  the 
constitution,  relative  to  establishing  houses  of  refuge. 

On  motion  by  Mr.  Reynolds, 

Resolved,  That  when  the  Senate  adjourn,  it  adjourn  until  to-mor- 
row morning. 

BILLS    INTRODUCED. 

By  Mr.  Gordon: 

No.  106.  A  bill  to  amend  an  act  entitled  an  act  regulating  the 
fees  of  officers,  approved  June  16,  1852. 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

By  Mr.  Jackson  of  Tipton: 

No.  107.  A  bill  to  amend  an  act  entitled  an  act  regulating  the 
fees  of  officers,  approved  June  16,  1852, 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

On  motion  by  Mr.  Hall, 
Leave  of  absence  was  granted  Mr.  Powell  until  Monday  next. 


ORDERS    OF    THE    DAY. 

Senate  Bills  on  Second  Reading. 

No.  104.  A  bill  to  amend  the  4th  section  of  an  act  prescribing 
the  duties  and  fixing  the  compensation  of  State  Agent,  approved 
June  17,  1852, 

Was  read  the  second  time ;  and, 
On  motion  by  Mr.  Humphreys, 

Referred  to  the  Judiciary  committee. 

On  motion  by  Mr.  Gibson, 
Senate  bill  No.  64,  a  bill  regulating  escheated  estates, 
Was  taken  from  the  table  and  read  the  second  time. 
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Mr.  Cox  offered  the  following  amendment: 

Strike  out  the  words,  "but  such  claimant  shall  pay  all  costs  of  such 
rehearing." 

Which  was  not  adopted. 

The  bill  was  then  ordered  to  be  eno-rossed. 

On   motion  by  Mr.  Gordon, 

Senate  bill  No.  34,  a  bill  to  provide  for  the  election  of  delegates 
to  the  State  Board  of  Agriculture, 

Was  taken  from  the  table. 

The  question  being  on  the  engrossment  of  the  bill. 

The  ayes  and  noes  were  demanded  by  Senators  Gibson  and  Gor- 
don.. 

Those  who  tooted  in  the  affirmative  were,. 

Messrs.  Anthony,  Barnett,  Barton,  Butler,  Cox,  Edsall,  Edwards, 
Gant,  Gibson,  Greathouse,  Griggs,  Gordon,  Harris,  Hendry,  Jackson 
of  Madison,  Jackson  of  Tipton,  Odell,  Powell,  Reynolds,  Robinson, 
Shallenberger,  Shook,  Slater,  Spann,  Yandeventer,  Williams,  and 
Witherow— 27. 

•A 

•  Those  who  voted  in  the  negative  were, 

Messrs.  Adams,  Brookshire,  Brown,  Combs,  Cutshaw,  Glazebrook, 
(Hall,  Helm,  Horton,  Humphreys,  Kightley,  Meeker,  Morrison., 
Roberts,  Simpson  and  Wilson  of  Jay — 16. 

So  the  bill  was  ordered  to  be  engrossed. 

No.  103.  A  bill  to  increase  the  salary,  and  amount  of  bond  oi 
State  Librarian. 

Was  read  the  second  time  by  the  title ;  and, 
On  motion  by  Mr.  Gibson, 

Referred  to  the  committee  on  Finance. 

No.  105.  A  bill  giving  the  courts  of  common  pleas  concurrent 
jurisdiction  with  justices  of  the  peace  in  actions  of  forcible  entry 
and  detainer,  and  against  tenants  holding  over. 

Was  read  the  second  time  by  the  title;  and. 
On  motion  by  Mr.  Gibson, 

Referred  to  the  Judiciary  committee. 

No.  140.  A  bill  to  correct  the  boundary  line  between  the  coun- 
ties of  Warrick  and  Spencer. 

Was  read  the  second  time  by  its  title;  and. 
On  motion  by  Mr.  Roberts, 

Referred  to  a  select  committee  of  three. 

Senators  Roberts,  Morrison  and  Barton  were  appointed  said  com- 
mittee. 
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No.  2'4.  A  bill  to  provide  for  the  selection  and  impanneling  of 
petit  jurors  in  the  courts  of  common  pleas,  and  providing  compen- 
sation therefor,  being  supplemental  to  an  act,  entitled  "an  act  pre- 
scribing the  manner  of  impanneling  peiit  jurors,  the  number  and 
compensation  thereof,"  approved  May  20,  1852. 

Was  read  a  second  time  by  its  title;   and, 
On  motion  by  Mr.  Gibson, 

Referred  to  the  committee  on  the  Organization  of  Courts. 

By  unanimous  consent, 

Mr.  Gibson  introduced  the  following  resolution: 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
inquire  whether,  under  the  28th  section  of  the  4th  article  of  the  con- 
stitution, the  laws  will  be  in  force  in  any  county  until  they  are  cir- 
culated in  all  the  counties  of  the  State,  and  if  so,  whether  some 
means  should  not  be  provided  by  the  Legislature  for  determining  and 
publishing  the  time  when  such  laws  shall  take  effect. 

Which  was  adopted. 

House  bill  No.  114.  A  bill  for  the  relief  of  Henry  Pettinger  of 
Delaware  county,  and  prescribing  the  duties  of  auditor  of  said  county 
in  relation  thereto. 

Was  read  the  second  time  by  the  title;  and, 
On  motion  by  Mr.  Humphreys, 

Referred  to  a  select  committee  of  five, 

Senators  Humphreys,  Vandeventer,  Gant,  Wilson  of  Jay  and 
IJorton,  were  appointed  said  committee. 

■'4- 

SENATE    BILLS    ON    THIRD    READING. 

On  motion  by  Mr.  Odell, 

Senate  bill  No.  45,  a  bill  to  amend  section  23  of  an  act  to  pro- 
vide for  the  valuation  and  assessment  of  the  real  and  personal  pro- 
perty, and  the  collection  of  taxes  in  the  State  of  Indiana,  for  the 
election  of  township  assessors,  and  prescribing  the  duties  of  assess- 
ors, appraisers  of  real  property,  county  treasurers  and  auditors,  and 
the  Treasurer  and  Auditor  of  State,  approved  January  21,  1852, 
was  taken  from  the  table. 

The  question  being  on  the  passage  of  the  bill, 

-.  <  '»■"' 
•   _  Those  ivho  voted  in  the  affirmative  were, 

'  Messrs.  Barnett,  Brown,  Combs.  Gibson,  Greathouse,  Griggs,  Gor- 
don, Hall,  Harris,  Hawthorn,  Hendry,  Horton,  Jackson  of  Madison, 
Jackson  of  Tipton,  Kightley,  Meeker,  Odell,  Reynolds,  Robinson, 
Shallenberger,  Shook,  Slater,  Williams,  Wilson  of  Jay  and  Witherow 
—25. 
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Those  who  voted  in  the  negative,  were, 

Messrs.  Adams,  Anthony,  Barton,  Brookshire,  Butler,  Cox,  Cut- 
shavv,  Edsall,  Gant,  Glazebrook,  Humphreys,  Richardson,  Shields, 
Simpson,  Spann,  Sullivan,  and  Vandeventer — 17. 

So  the  bill  did  not  pass  for  the  want  of  a  constitutional  majority 
therefor. 

No.  99.  A  bill  giving  the  court  of  common  pleas  jurisdiction  to 
hear  and  determine  applications  for  divorce. 

Was  read  a  third  time, 

And  the  question  being,  shall  the  bill  pass?  ,^ 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Brookshire,  Brown, 
Butler,  Combs,  Cutshaw,  Edsall,  Gibson,  Glazebrook,  Grcathouse, 
Gordon,  Hawthorn,  Hendry,  HorLon,  Humphreys,  Jackson  of  Madi- 
son, Kightley,  Meeker,  Odell,  Reynolds,  Richardson,  Roberts,  Shook, 
Slater,  Spann,  Vandeventer,  Williams,  Wilson  of  Jay,  and  Withe- 
row — 32. 

Those  who  voted  in  the  negative  were, 

Messrs.  Cox,  Hall,  Harris,  Jackson  of  Tipton,  Robinson,  Shalien- 
berger.  Shields,   Simpson,  and  Sullivan — 11.  •h 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof.  *^- 
No.  95.  A  bill  fixing  the  salary  of  the    private  Secretary   of  the 
Governor. 

Was  read  a  third  time, 

The  question  being  on  the  passage  of  the  bill. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Brown,  Combs,  Cox, 
Cutshaw,  Edsall,  Edwards,  Gibson,  Greathouse,  Gordon,  Hall,  Haw- 
thorn, Horton,  Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton, 
Odell,  Reynolds,  Richardson,  Roberts,  Shallenberger,  Shields, 
Slater,  Spann,  Sullivan  and  Wilson  of  Jay — 29. 

Those  who  voted  in  the  negative  were, 

Messrs.  Butler,  Gant,  Glazebrook,  Griggs,  Harris,  Hendry,  Kight- 
ley, Meeker,  Robinson,  Shook,  Simpson,  Vandeventer,  Williams  and 

Witherow — 14. 

*■ 
So  the  bill  passed. 
Ordered  that  the  Secretary  inform  the  House  thereof 
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No.  98,  A  bill  to  fix  the  time  of  holding  the  circuit  courts  in  the 
"Sth  judicial  circuit. 

Was  read  the  third  time:  and, 

Oti  motion  by  Mr.  Reynolds, 
Laid  on  the  table. 

Mr.  Shook  moved  to  take  up  House  bill  No.  25,  a  bill  to  provide 
for  the  enumeration  of  all  white  male  inhabitants  over  the  age  of 
21  years  in  the  State  of  Indiana  for  the  year  1853,  and  pay  the 
officers  for  taking  the  same,  which  had  failed  to  pass,  there  not  being 
a  constitutional  vote  therefor. 

The  question  then  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barnett,  Barton,  Brookshire,  Brown,  Combs,  Cox, 
Cutshaw,  Edsall,  Edwards,  Gant,  Glazebrook,  Greathouse,  Gordon^ 
Harris,  Hawthorn,  Hendry,  Horton,  Humphreys,  Jackson  of  Madi- 
son, Jackson  of  Tipton,  Kightley,  Meeker,  Roberts,  Shallenberger, 
•Shields,  Shook,  Simpson,  Spann,  Sullivan,  Vandeventer,  Williams, 
and  Wiison  of  Jay — 33. 

Those  who  voted  in  the  negative  were, 

Messrs.  Anthony,  Butler,  Griggs,  Hall  and  Witherow — 5. 

So  the  bill  passed. 

On  motion  by  Mr.  Shook, 

The  title  of  the  bill  was  amended  by  striking  out  the  words  'and 
pay  the  officers  for  taking  the  same.' 

Ordered  that  the  Secretary  inform  the  House  of  the  passage  of 
the  bill. 

Mr.  Jackson  of  Madison  introduced  the  following  bill: 

No.  108.  A  bill  to  repeal  certain  sections  of  the  law  incorpora- 
ting the  town  of  Cleveland,  in  Hancock  county, 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

Mr.  Jackson  of  Madison  introduced  the  following  bill: 

No.  109.  A  bill  authorizing  railroad  companies  to  change  their 
names; 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

Mr.  Barnett  introduced  the  following  bill:  • 

No.  110.  A  bill  to  authoiize  the  president  of  any  railroad  com- 
pany to  select  any  swamp  or  wet  lands  within  five  miles  of  their 
respective  roads,  and  to  provide  the  time  within  which  said  lands 
s'hall  be  paid  for^ 

Which  was  read  the  first  time  and  passed  to  a  secnnd  reading. 
49         S 
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Mr.  Grealhouse,  chairman  of  the  committee  on  Federal  Relations, 
submitted  the  following  report: 

Mr.  President: 

The  committee  on  Federal  Relations,  to  whom  was  referred  the 
resolution  of  the  Senate  referring  so  much  of  the  Governor's  message 
as  relates  to  African  colonization  to  said  committee,  have  had  that 
subject  under  consideration,  and  the  majority  of  said  committee  have 
instructed  me  to  report  the  following  bill,  without  any  recommen- 
dation. 

No.  111.  A  bill  providing  for  the  colonization  of  free  negroes, 
making  appropriations  therefor,  and  the  establishment  of  a  coloniza- 
tion agency; 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

Mr.  Greathouse,  chairman  of  the  committee  on  Federal  Relations, 
submitted  the  following  report: 

Mr.  President: 

The  committee  on  Federal  Relations,  to  whom  was  referred  House 
bill  No.  80,  with  reference  to  agents  employed  to  transmit  fugitives 
from  justice,  have  had  that  subject  under  consideration,  and  have 
instructed  me  to  report  the  same  back  without  amendment,  and 
respectfully  recommend  its  passage. 

Which  report  was  concurred  in,  the  bill  read  a  second  time  and 
ordered  to  a  third  reading. 

Mr,  Greathouse,  chairman  of  the  committee  on  Federal  Relations, 
also  made  the  following  report : 

Mr.  President: 

The  majority  of  the  committee  on  Federal  Relations,  to  whom 
was  referred  joint  resolution  No.  11,  respecting  the  duty  upon  railroad 
iron,  have  had  that  subject  under  consideration,  and  have  instructed 
me  to  report  the  same  back  without  amendment,  and  respectfully 
recommend  its  passage. 

Which  report  was  concurred  in,  and  the  joint  resolution  ordered 
to  be  engrossed. 

Mr.  Jackson  of  Tipton  presented  two  memorials  on  the  subject  of 
temperance; 
Which  were. 

On  motion, 
Referred  to  the  committee  on  that  subject. 

Mr.  Sullivan,  chairman  of  the  committee  on  Finance^  submitted 
the  following  report: 
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Mr.  President:  • 

The  committee  on  Finance,  to  whom  was  referred  Senate  bill  No. 
72,  "a  bill  to  require  county  commissioners  to  perlorm  certain  duties 
in  relation  to  the  refunding  of  taxes  wrongfully  assessed  and  col- 
lected," have  had  the  same  under  consideration,  and  direct  [me  to 
report]  the  same  back  without  amendment,  and  recommend  its 
passage. 

The  bill  was  read  a  second  time  and  ordered  to  be  engrossed. 

Mr.  Cox,  chairman  of  the  committee  on  Enrolled  Bills,  made 
the  following  report: 

Mr.  President:  t' 

The  committee  on  Enrolled  Bills  have  compared  the  enrolled  with 
the  engrossed  copy  of  bill  No.  32,  a  bill  to  amend  an  act  entitled 
*'an  act  prescribing  the  duties  of  Treasurer  of  State,"  approved  May 
20,  1852,  and  find  the  same  correctly  enrolled. 

Also,  bill  No.  bQ,  a  bill  to  amend  section  1st  and  section  12th 
of  an  act  entitled  an  act  to  authorize  the  construction  of  levees  and 
drains,  and  find  the  same  correctly  enrolled. 

Also,  bill  No.  63,  a  bill  to  repeal  section  three  of  an  act  entitled 
"an  act  touching  vacancies  in  office  and  filling  the  same  by  ap- 
pointment," approved  May  13,  1852,  and  find  the  same  correctly 
enrolled. 

Mr.  Witherow  introduced  the  following  bill: 

No.  112.  \  bill  providing  for  the  sale  of  the  southwest  square 
Nc.  25,  in  the  city  of  Indianapolis;,  subject  to  an  unexpired  lease  of 
ten  years. 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 
On  motion  by  Mr.  Gibson, 

Senate  bill  No.  10,  a  bill  to  authorize  alien  friends  to  take  lands 
by  descent  or  devise,  and  releasing  to  such  alien  iriends  the  interest 
of  the  State  in  lands  heretofore  escheated,  upon  condition  of  their 
removing  to  this  State,  or  selling  and  conveying  such  lands  to  some 
citizen  of  this  State,  and  providing  for  the  appointment  of  guardians 
for  such  alien  friends  when  minors, 

Was  taken  from  the  table,  when 

Mr.  Gibson  submitted  the  following  amendment : 

Amend  by  inserting  in  the  1st  section,  after  the  words  "  native 
born  citizens,"  the  words,  "  whether  the  ancestor  or  devisor  was  an 
alien  or  citizen." 

Which  was  adopted. 

And  the  question  being,  shall  the  bill  be  engrossed? 

The  ayes  and  noes  were  demanded  by  Senators  Gibson  and 
Shields. 
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Those  ivho  voted  in  the  affirinalive  were, 

Messrs.  Adams,  Barnelt,  Barton,  Combs,  Edsall,  Gant,  Gibson, 
Grealhouse,  Gordon,  Hall,  Harris,  Hawthorn,  Humphreys,  Jackson 
of  Madison,  Kightley,  Odell,  Reynolds,  Richardsonj  Roberts,  Shal- 
lenberger,  Shook,  Slater  and  Witherow — 22. 

Those  who  voted  in  the  negative  were, 

Messrs.  Brookshire,  Brown,  Butler,  Cox,  Cutshaw,  Edwards, 
Glazebrook,  Griggs,  Hendry,  Horton,  Meeker,  Morrison,  Robinson, 
Shields,  Simpson,  Spann,  Sullivan,  Vandeventer,  Williams  and  Wil- 
son of  Jay — 20. 

So  the  bill  was  ordered  to  be  engrossed. 

Mr.  Robinson  introduced  the  following  bill : 

No.  113.  A  bill  to  repeal  an  act  entitled  "an  act  supplemental 
to  an  act  entitled  an  act  to  provide  for  the  incorporation  of  railroad 
companies,"  approved  June  IS,  1852, 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 
On  motion  by  Mr.  Horton, 

The  Senate  adjourned. 


SATURDAY  MORNING,  9  o^clock, 
February  19th,  1853. 


The  Senate  assembled^ 


On  motion  by  Mr.  Odell, 
The  reading  of  the  journal  was  dispensed  with. 

PETITIONS,    MEMORIALS     AND     KEMONSTRANCBS. 

By  Mr.  Shook: 
The  petition  of  Frederick   Hermann,  and  two  other  citizens  of 
Ripley  county,  praying  the  incorporation  of  a  church; 
Which  was, 

On  motion,  * 

Referred  to  the  committee  on  the  Judiciary. 

By  Mr.  Simpson: 


The  remonstrance  of  sundry  citizens  of  this  State  upon  the  sub- 
ject of  temperance. 
Which  was, 

On  nriotion, 
Referred  to  the  committee  on  that  subject. 

REPORTS    FROM    COMMITTEES. 

By  Mr.  Kightly  chairman  of  the  committee  on  Roads: 
Mr.  President  : 

The  committee  to  whom  was  referred  Senate  bill  No.  80,  a  bill  to 
prevent  any  person  from  riding  or  driving  over  bridges  of  70  feet 
span  and  upwards,  faster  than  a  walk,  have  had  the  same  under 
consideration,  and  a  majority  of  said  committee  have  instructed 
me  to  report  the  same  back  with  the  following  amendments,  and 
when  so  amended,  to  recommend  its  passage: 
Amend  section  1  so  as  to  read  as  follows: 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Indiana, 
That  any  person  riding  or  driving  faster  than  a  walk  over  any  bridge 
of  40  feet  span,  shall  be  deemed  guilty  of  an  unlawful  act,  and 
upon  conviction  thereof,  shall  be  fined  $5,00,  to  go  to  the  school 
fund  of  the  county  in  which  said  fine  shall  have  been  assessed.  , 

Amend  section  2  so  as  to  read  as  follows: 

The  supervisor  in  whose  district  any  such  bridge  is  located,  shall 
place  upon  each  end  of  such  bridge,  a  board  upon  which  shall  be 
inscribed  the  following  words:  "Five  dollars  fine  for  riding  or  driv- 
ing over  this  bridge  faster  than  a  walk,"  such  board  to  be  paid  for 
out  of  the  county  treasury. 

Change  section  2  to  section  3. 

Which  report  was  concurred  in, 

The  amendments  adopted  and  the  bill  read  the  second  time  and 
ordered  to  be  engrossed. 

By  Mr.  Horton,  chairman  of  the  committee  on  County  and  Town- 
ship business : 

Mr.  President: 

The  committee  on  County  and  Township  Business  to  whom  was 
referred  House  bill  No.  90,  an  act  to  amend  the  i9th  section  of  an 
act  entitled  "an  act  for  the  more  uniform  mode  of  doing  township 
business,'''  approved  May  6th,  1S52,  have  had  the  same  under  consid- 
eration, and  have  directed  me  to  report  the  bill  back  and  recom- 
mend its  passage. 

Which  report  was  concurred  in. 

The  bill  read  the  second  time  and  ordered  to  be  engrossed. 
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By  Mr.  Horton,  chairman  of  the  coininittee  on  County  and  Town- 
ship Business  : 

Mu.  President: 

The  committee  on  County  and  Township  Business,  to  whom 
was  referred  Senate  bill  No.  97,  relative  to  the  preservation  of 
newspapers  in  county  auditors'  olfices,  published  in  each  county, 
have  had  the  same  under  consideration,  and  have  directed  me  to  re- 
port the  bill  back,  respectfully  recommending  its  passage,  and  ask  to 
be  discharged  from  the  further  consideration  thereof. 

Which  report  was  concurred  in  by  the  Senate,  the  bill  read  the 
second  time,  and  ordered  to  be  engrossed. 

By  Mr.  Roberts,  chairman  of  a  select  committee  : 

Mr.  President  : 

The  select  committee,  to  whom  was  referred  House  bill  No.  140, 
a  bill  to  correct  and  define  more  correctly  the  boundary  line  between 
the  counties  of  Warrick  and  Spencer,  have  had  the  same  under  con- 
si(]eration,  and  recommend  me  to  report  the  same  back  without 
amendment,  and  recommend  its  passage. 

Which  was  concurred  in  by  the  Senate,  and  the  bill  ordered  to  a 
third  reading. 

RESOLUTIONS. 

On  motion  by  Mr.  Hendry, 

Resolved,  That  the  committee  on  the  Organization  of  Courts  be 
instructed  to  inquire  into  the  expediency  of  prohibiting  the  clerks  of 
the  circuit  court  and  court  of  common  pleas  from  practising  law  in 
their  respective  courts,  and  report  by  bill  or  otherwise. 

On  motion  by  Mr.  Shields, 

Resolved,  That  the  Judiciary  committee  be  instructed  to  inquire 
into  the  expediency  of  amending  the  criminal  law,  so  that  the  jury 
shall  find  only  as  to  the  guilt  or  innocence  of  the  prisoner,  and  the 
judge  shall,  in  his  discretion,  name  the  punishment. 

Mr.  Odell  introduced  the  following  bill : 

No.  114.  A  bill  to  amend  section  3  of  chapter  3  of  the  third 
part  of  the  second  volume  of  the  Revised  Statutes  of  1852,  of  an 
act  to  provide  for  the  election  and  certain  of  the  duties  of  prosecu- 
ting and  district  attorneys. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 
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ORDERS    OF    THE    DAY. 

Senate  bills  on  second  reading. 

No.  106.     A  bill  to  amend  an  act  entitled  an  act  regulating  the 
fees  of  officers,  approved  June  16,  1852, 
Was  read  a  second  time  by  the  title;  and, 

On  motion  by  Mr.  Gordon, 
Referred  to  the  Judiciary  committee. 

No.  107.  A  bill  to  amend  an  act  entitled  an  act  regulating  the 
fees  of  officers,  approved  June  16,  1852, 

Was  read  the  second  time  by  the  title:  and, 

On  motion  by  Mr.  Jackson  of  Tipton, 
Referred  to  the  Judiciary  committee. 

No.  108.  A  bill  to  repeal  certain  sections  of  the  law  incorpora- 
ting the  tovi^n  of  Cleveland,  in  Hancock  county, 

Was  read  a  second  time  by  the  title;  and. 
On  motion  by  Mr.  Jackson  of  Madison, 

Was  referred  to  a  select  committee  of  three ; 

And  Senators  Jackson  of  Madison,  Slater  and  Witherow,  were 
appointed  said  committee. 

No.  109.  A  bill  authorizing  railroad  companies  to  change  their 
names ; 

Was  read  the  second  time;  and. 

On  motion  by  Mr.  Jackson  of  Madison, 
Referred  to  the  committee  on  Corporations. 

No.  110.  A  bill  to  authorize  the  president  of  any  railroad  com- 
pany to  select  any  swamp  or  wet  lands  within  five  miles  of  their 
respective  roads,  and  to  provide  the  time  within  which  said  lands 
shall  be  paid  for; 

Was  read  the  second  time  by  the  title;  and, 
On  motion  by  Mr.  Spann, 

Referred  to  the  committee  on  Finance. 

No.  111.  An  act  providing  for  the  colonization  of  free  negroes, 
making  appropriations  therelor,  and  the  establishment  of  a  coloniza- 
tion agency;  ■ 

Was  read  the  second  time. 

Mr.  Greathouse  offered  the  following  amendment: 

Amend  by  filling  up  the  blank  with  5,000  dollars; 

Which  was  agreed  to. 

Mr.  Morrison  moved  to  refer  to  the  committee  on  Finance* 

Which  was  not  agreed  to, 
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Mr.  Wilson  of  Harrison  moved  to  amend  by  striking  out  600  an<i 
insertino;  400  dollars  as  salary  for  Agent. 

Mr.  Wilson  of  Harrison  moved  to  lay  the  bill  and  amendments 
on  the  table; 

Which  was  decided  in  the  negative. 

The  question  then  being  on  the  adoption  of  the  amendment  of 
Mr.  Wilson  of  Harrison,  it  was  decided  in  the  negative. 

Mr.  Spann  oflered  the  following  amendment: 

"That  the  Legislature,  by  joint  ballot,  shall  elect  an  agent  or  cor- 
responding secretary." 

Which  was  not  agreed  to. 

The  bill  was  then  ordered  to  be  engrossed. 

No.  11*2.  An  act  providing  for  the  sale  of  southwest  quarter  of 
square  No.  "25,  in  the  city  of  Indianapolis,  subject  to  an  unexpired 
lease  of  ten  years; 

Was  read  the  second  time. 

Mr.  Witherovv  moved  to  refer  to  a  select  committee  of  three, 
with  JMr.  Hosbrook  as  chairman. 

Mr.  Spann  moved  to  refer  to  the  comn-iiUee  on  Education  ; 

Which  motion  prevailed. 

No.  113.  An  act  to  repeal  an  act  entitled  "an  act  supplemental 
to  an  act  entitled  "an  act  to  provide  for  the  incorporation  of  rail- 
road companies,"  approved  June  18,  1852; 

Was  read  a  second  time;  and, 
On  motion  by  Mr.  Slater, 

Referred  to  a  select  committee  of  nine. 

Senators  Slatei",  Robinson,  Gibson,  Sullivan,  Helm,  Brown,  An- 
thony, Kightley,  and  Jackson  of  Madison,  were  appointed  said  com- 
mittee. 

Leave   being  granted,  the  following  reports  were  made  from  the 
Judiciary  committee: 
By  Mr.  Gibson: 

Mn.  President: 

The  Judiciary  committee,  who  were  directed  to  inquire  whether 
under  the  Revised  Code  of  last  winter  any  property  could  be  claimed 
as  exempt  from  execution  on  judgments  founded  on  contracts  made 
previous  to  the  4th  of  July  last  past,  have  instructed  me  to  report 
that,  in  their  opinion,  no  such  right  exists,  and  have  directed  me  to 
report  the  following  bill  to  remedy  such  defect: 

No.  ll.').  An  act  declaring  what  property  shall  be  exempt  fiom 
execution  on  contract?  made  previous  to  the  4th  day  of  July,  1853, 
and  regulating  the  manner  of  claiming  the  same  by  the  execution- 
debtor; 

Which  was  read  the  first  time  and  passed  to  a  second  reading- 
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By  Mr.  Jackson  of  Madison: 
Mr.  President: 

The  commiltee  on  the  Judiciary,  to  whom  was  referred  Senate  bill 
No.  92,  "an  act  to  authorize  and  require  clerks  of  the  court  of  com- 
mon pleas,  in  cases  when  the  proper  record  books  have  not  been 
provided  in  time  for  the  January  term  of  said  court  for  the  year 
1S53,  to  tianscribe  from  the  original  records  into  the  new  rec5rd, 
when  provided,  and  legalize  the  same,"  have  had  the  same  under 
consideration,  and  have  directed  me  to  report  the  bill  back  to  the 
Senate  with  the  Ibllowing  amendment,  viz,  by  adding  the  following 
section : 

"The  judges  of  such  court  shall  make  an  allowance  to  such  clerk 
for  such  services,  not  exceeding  ten  cents  per  hundred  words,  which 
shall,  on  such  judge's  certificate,  be  audited  by  the  auditor,  and  paid 
by  the  treasurer  of  the  proper  county." 

And  when  so  amended,  recommend  the  passage  of  said  bill,  and 
ask  to  be  discharged  from  the  further  consideration  thereof. 

Which  report  was  concurred  in,  the  amendment  adopted,  and  the 
bill  ordered  to  be  engrossed. 

By  Mr.  Jackson  of  Madison: 
Mr.  President: 

The  committee  on  the  Judiciary,  to  whom  was  referred  House  bill 
No.  134,  entitled  "an  act  to  repeal  a  joint  resolution  approved  Feb- 
ruary Pith,  1848,  and  to  abolish  tlie  office  of  State  Agent  for  Inter- 
national Literary  Exchanges,"  have  had  thesame  under  consideration 
and  have  directed  me  to  report  the  bill  back  to  the  Senate,  recom- 
mend that  it  be  indefinitely  postponed,  and  ask  to  be  discharged  from 
the  further  consideration  thereof. 

Which  report  was  concurred  in,  and  the  bill  indefinitely  postponed. 

By  Mr.  Griggs: 
Mr.  President: 

The  committee  on  the  Judiciary,  to  which  was  referred  Senate  bill 
No.  76,  entitled  "an  act  authorizing  the  collection  of  rents,"  have 
had  the  same  under  consideration,  and  directed  me  to  report  the  hill 
back  to  the  Senate,  and  recommend  that  the  same  be  innefinitely 
postponed,  and  ask  to  be  discharged  from  the  further  consideration 
thereof. 

Which  was  concurred  in  by  the  Senate,  and  the  bill  indefinitely 
Dostponed. 

50         S 
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By  Mr.  Anthony: 
Mr.  President: 

The  committee  on  the  Judiciary,  to  whom  was  referred  Senate  bill 
No.  103,  entitled  "a  bill  to  increase  the  salary  and  amount  of  bond' 
of  the  State  Librarian,"  have  had  the  same  under  consideration,  and 
ha\^  directed  rae  to  report  the  bill  back  to  the  Senate  amended  by 
striking  out  the  word  "eight,"  where  it  occurs  in  said  bill,  and  insert- 
ing instead  thereof  the  word  "  six,"  and  when  so  amended,  recommend 
the  passage  of  the  bill,  and  ask  to  be  discharged  from  the  further 
consideration  thereof. 

The  question  being  on  concurring  in  the  report  of  the  committee,- 
The  ayes  and   noes   were  demanded    by  Messrs.    Anthony  and 
Barnett. 

Those  ivho  voted  hi  the  affirmative  were, 

Messrs.  Anthony,  Barnett,  Barton,  Brookshire,  Brown,  Butler*- 
Combs,  Edwards,  Gant,  Griggs,  Harris,  Hendry,  Horton,  Hosbrook* 
Jackson  of  Madison,  Kightley,  Meeker,  Morrison,  Reynolds,  Richard- 
son, Roberts,  Robinson,  Shook,  Simpson,  Spann,  Vandeventer,. 
Williams,  Wilson  of  Harrison,  and  Witherow — 29. 

Those  who  voted  in  the  negative  were, 

Messrs.  Adams,.Cox,  Cutshaw,  Gibson,  Greathouse,  Gordon,  Hallsr- 
Hawthorn,  Jackson  of  Tipton,  Odell,  Shallenberger,  Shields,  Slater, 
Sullivan,  and  Wilson  of  Jay — 15. 

So  the  report  was  concurred  in,  and  the  amendment  adopted, 

Mr.  Adams  moved  to  lay  the  amendments  on  the  table; 

Which  was  not  agreed  to. 

The  bill  was  then  ordered  to  be  engrossed. 

By  Mr.  Gibson : 

Mr.   President: 

The  Judiciary  committee,  who  were  directed  to  inquire  into  the 
expediency  of  reporting  a  bill  providing  for  the  punishment  in  crimi- 
nal cases  being  assessed  by  the  court,  have  directed  me  to  report  the 
following  bill,  and  recommend  its  passage; 

No.  116.  A  bill  to  amend  the  116ih  section  of  an  act  entitled  an 
act  to  revise,  simplify,  and  abridge  the  rules,  practice  and  pleadings, 
and  forms  in  criminal  actions  in  this  State,  approved  June  17,  1852. 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 
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By  Mr.  Gant: 
Mr.  President: 

The  commiUee  on  the  Judiciary  to  whom  was  referred  Senate 
foill  No.  90,  entitled  an  act  to  amend  section  799  of  chapter  1,  part 
second  of  the  second  volume  of  the  Revised  Statutes  of  1852,  have 
had  the  same  under  consideration,  and  have  directed  me  to  report 
the  same  back  to  the  Senate,  and  recommend  that  the  bill  be  indefi- 
nitely postponed,  the  object  sought  to  be  attained  having  already 
been' provided  for;  and  that  the  committee  be  discharged  from  fur- 
ther consideration  thereof. 

Which  was  concurred  in  by  the  Senate,  and  the  bill  indefinitely 
postponed. 

By  Mr.  Witherow: 

Mr.  President: 

The  committee  on  the  Judiciary,  to  whom  was  referred  Senate 
bill  No.  100,  entitled  an  act  to  amend  an  act  providing  for  the  ap- 
pointment of  deputies  for  certain  oflicers,  and  prescribing  their 
duties  and  liabilities,  approved  May  13,  1852,  have  had  the  same 
under  consideralion,  and  have  directed  me  to  report  back  the  bill  to 
the  Senate  amended  by  striking  out  the  word  "constable"  where  it 
occurs  in  said  act,  and  when  so  amended  to  recommend  its  passage, 
and  ask  to  be  discharged  from  the  further  consideration  thereof. 

Which  report  was  concurred  in,  the  amendment  adopted,  and  the 
bill  ordered  to  be  engrossed. 

By  Mr.  Witherow: 

Mr.  President: 

The  committee  on  the  Judiciary,  to  whom  was  referred  Senate 
bill  No.  81,  entitled  an  act  to  amend  section  36  of  an  act  prescribing 
who  may  make  a  will,  the  effect  thereof,  what  may  be  devised,  regu- 
lating the  revocation,  admission  to  probate,  and  contest  thereof,  ap- 
proved May  31,  1852,  have  had  the  same  under  consideration,  and 
have  directed  me  to  report  the  same  back  to  the  Senate,  recommend 
the  passage,  and  ask  to  be  discharged  from  the  consideration  thereof. 
Which  report  was  concurred  in,  and  the  bill  ordered  to  be 
engrossed. 

By  Mr.  Harris: 

Mr.  President: 

The  committee  on  the  Judiciary,  to  whom  was  referred  Senate 
bill  No.  78,  entitled  an  act  to  amend  section  95  of  chapter  10  of 
the  Revised  Statutes  of  1852,  relative  to  foreign  executors,  have  had 
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the   same   under  consideration,  and   have  directed  me  to  report  the 
same  back  to  the  Senate,  recommend  the  passage,  and  ask  to  be  dis- 
charged from  the  further  consideration  thereof. 
Which  was  concurred  in  by  the  Senate. 

SENATE    BILLS    ON    THIRD    READING. 

No.  90.  A  bill  amendatory  of,  and  supplemental  to,  an  act  enti- 
tled an  act  incorporating  the  Indiana  Cotton  Mills,  approved  Febru- 
ary 15,  1848. 

Was  read  a  third  time. 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Brookshire,  Brown, 
Combs,  Cox,  Cutshaw,  Edwards,  Gant,  Greathouse,  Griggs,  Gordon, 
Hall,  Harris,  Hawthorn,  Hendry,  Jackson  of  Madison,  Jackson  of 
Tipton,  Kightley,  Meekej-,  Odell,  Reynolds,  Richardson,  Roberts, 
Robinson,  Sallenberger,  Shields,  Sliook,  Simpson,  Slater,  Spann,  Sul- 
livan, Vandeventer,  Williams,  Wilson  of  Harrison,  Wilson  of  Jay 
—37. 

Those  who  voted  in  the  negative  were, 
Messrs.  Butler,  Horton,  Hosbrook,  Morrison  and  Witherow — 5. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

No.  10.  A  bill  to  authorize  alien  friends  to  take  land  by  descent 
or  devise,  and  releasing  to  such  alien  friends  the  interest  of  the  State 
heretofoi'e  escheated,  upon  condition  of  their  removing  to  this  State 
or  selling  and  conveying  such  lands  to  some  citizen  of  this  State,  and 
providing  for  the  appointment  of  guardians  for  such  alien  friends 
when  minors. 

Was  read  a  ihii'd  time. 

When, 

On  motion  by  Mr.  Anthony, 

A  call  of  the  Senate  was  ordered. 

The  Secretary  proceeded  to  the  call,  when  the  followoing  Senators 
.  nswered  to  their  names: 

Messrs.  Barnett,  Barton,  Brookshire,  Brown,  Butler,  Cox,  Cut- 
shaw, Gant,  Gibson,  Greathouse, Griggs,  Gordon,  Hall,  Harris,  Haw- 
thorn, Hendry,  Horton,  Hosbrook,  Jackson  of  Madison,  Jackson 
of  Tipton,  Kightley,  Meeker,  Morrison,  Odell,  Richardson,  Roberts, 
Robinson,  Shallenberger,  Shields,  Shook,  Simpson,  Slater,  Spann, 
Sullivan,  Vandeventer,  Williams,  Wilson  of  Harrison,  Wilson  of  Jay, 
and  Witherow — 39. 
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On  motion  by  Mr.  Brown, 
Leave  of  absence' was  granted  Mr.  Edwards  until  Monday  next. 

On  motion  by  Mr.  Odell, 
Leave  of  absence  was  granted  to  Mr.  Black   on  account  of  sick- 
ness. 

On  motion  by  Mr.  Sullivan, 
Leave  of  absence  was  granted  to  Mr.  Adams. 

On  motion  by  Mr.  Griggs, 
Leave  of  absence  was  granted  to   Mr.  Glazebrook  until  Monday 
next. 

On  motion  by  Mr.  Brookshire, 
The  further  call  of  the  Senate  was  suspended. 
Mr.  Anthony  moved  that  the  Senate  adjourn. 
Which  was  not  agreed  to. 
The  question  recurring  on  the  passage  of  the  bill. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Anthony,  Barton,  Gant,  Gibson,  Greathouse,  Gordon, 
Hall,  Harris,  Hosbrook,  Jackson  o;  Madison,  Jackson  of  Tipton, 
Odell,  Richardson,  Roberts,  Slater,  Spann,  Sullivan  and  Witherow 
—18. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barnett,  Brookshire,  Brown,  Butler,  Cox.  Cutshaw,  Griggs, 
Hawthorn,  Hendry,  Horton,  Kightley,  Meeker,  Morrison,  Robinson, 
Shallenberger,  Shields,  Shook,  Simpson,  Vandeventer,  Williams, 
Wilson  of  Harrison  and  Wilson  of  Jay — 22. 

So  the  bill  did  not  pass. 

No.  89.     A  bill  to  amend  an  act  entitled  "an  act  for  the  incor- 
poration of  cities,"'  approved  June  IS,  1852, 
Was  read  a  third  time. 
And  the  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Anthony,  Barnett,  Barton,  Brookshire,  Brown,  Butler, 
Cox,  Cutshaw,  Gant,  Gibson,  Gordon,  Hall,  Harris.  Hawthorn,  Hen- 
drv,  Horton,  Hosbrook,  Jackson  of  Madison,  Jackson  of  Tipton, 
Kightley,  Meeker,  Morrison,  Odell,  Richardson,  Roberts,  Robinson, 
Shallenberger,  Shook,  Simpson,  Slater,  Sullivan,  Williams,  Wilson 
of  Harrison  and  Wilson  of  Jay — 33. 

Messrs.  Spann  and  Witherow  voted  in  the  negative — 2. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 
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Mr.  Cox,  chairman  ol'  the  coiDiniUee  on  Enrolled  Bills,  made  liie 
following  report: 

Mr.  President: 

The  committee  on  Enrolled  Bills  have  compared  the  enrolled 
with  the  engrossed  copy  of  bill  No.  7,  a  bill  to  authorize  railroad 
companies  to  consolidate  their  stocks  with  the  slock  of  railroad 
companies  in  this,  or  in  an  adjoining  State,  and  connect  their  roads 
with  the  roads  of  said  companies,  and  to  authorize  railroad  compa- 
nies to  construct  their  roads,  on  the  routes  which  they  may  have 
heretofore  surveyed  and  located,  and  to  use  and  occupy  the  same 
when  completed,  and  find  the  same  correctly  enrolled. 

Also,  bill  No.  65,  a  bill  to  amend  the  first,  second  and  third 
sections  of  an  act  entitled  "an  act  for  the  incorporation  of  High 
Schools,  Academies,  Colleges,  Universities,  Theological  Institutions 
and  Missionary  Boards,'"  approved  May  13,  1852,  and  find  the  same 
correctly  enrolled. 

Also,  bill  No.  65,  a  bill  to  amend  the  first  section  of  an  act  en- 
titled an  act  to  amend  an  act  entitled  an  act  to  incorporate  the 
Lake  Michigan,  Logansport  and  Ohio  River  Railroad  Companies, 
approved  February  11,  1851,  enacted  by  the  General  Assembly  in 
February,  IS4S,  and  empowering  said  company  to  run  their  road  to 
such  point  on  the  line  of  the  Northern  Indiana  Railroad,  as  said 
company  may  select,  and  find  the  same  correctly  enrolled. 

The  following  message  was  received  from  the  House  of  Repre- 
sentatives : 

Mr.  President: 

1  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  Speaker  has  signed  the  following  enrolled  bills  of  the 
House : 

No.  47,  An  act  to  authorize  the  relocation  of  the  seat  of  justice 
of  the  county  of  Clay,  and  to  authorize  the  receiving  of  subscriptions 
and  donations  for  the  erection  of  the  public  buildings  in  said  county. 

Also,  No.  101,  an  act  to  amend  an  act  entitled  "an  act  au- 
thorizing the  construction  of  plank,  McAdamized  and  gravel  roads," 
approved  May  12,  1852, 

Which  I  am  directed  to  bring  to  the  vSenate  for  the  signature  of 
the  President  thereof. 

Whereupon  the  President  affixed  his  signature  thereto. 

By  unanimous  consent  of  the  Senate, 
On  motion  by  Mr.  Shields, 
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Senate  bill  No.  'J9,  was  taken  from  the  table  and  placed  on  the 
files  of  the  Senate. 

No.  24.     A  bill  regulating  foreign  insurance  companies, 

Was  read  a  thii'd  lime. 

The  question  being,  shall  the  bill  pass? 

Those  ivho  voted  in  the  affirmative  were, 

Messrs.  Anthony,  Barnett,  Cox,  Cutshavv,  Gant,  Gibson,  Gordon, 
Harris,  Hendry,  Horton,  Hosbrook,  Jackson  of  Madison,  Odell,  Rey- 
nolds, Shook,  Slater,  Spann,  Sullivan,  Vandeventer,  Wilson  of  Har- 
rison, Wilson  of  Jay,  and   Witherovv — 22. 

Those  who  voted  in  the  negative  icere, 

Messrs.  Brookshire,  Brown,  Butler,  Griggs,  Hall,  Hawthorn,- Jack- 
son of  Tipton,  Kightley,  Meeker,  Roberts,  Robinson,  Shallenberger, 
Shields,  Simpson,  and  Williams — 15.  ^         '    m         \ 

So  the  bill  did  not  pass,  there  not  being  a  constitutional  majority 
therefor. 

No.  64.     A  bill  regulating  escheated  estates; 

Was  read  a  third  time. 

And  the  question  being,  shall  the  bill  pass?  * 

Those  who  voted  in  the  affirmative  ivere, 

Messrs.  Anthony,  Brookshire,  Brown,  Butler,  Gant,  Gibson,  Great- 
house,  Griggs,  Gordon,  Hall,  Harris,  Hendry,  Horton,  Hosbrook, 
Jackson  of  Madison,  Jackson  of  Tipton,  Meeker,  Morrison,  Odell, 
Reynolds,  Richardson,  Roberts,  Robinson,  Shallenberger,  Shook, 
Simpson^  Spann,  Sullivan,  Vandeventer,  Williams,  Wilson  of  Harri- 
son, Wilson  of  Jay,  and  Witherow — 33. 

Those  who  voted  in  the  Jiegative  were, 

Messrs.  Cox,  Cutshaw,  Hawthorn,  and  Kightley — 4. 

So  the  bill   passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

No.  72.  A  bill  lo  require  county  commissioners  to  perform  cer- 
tain duties  in  relation  to  the  refunding  of  taxes  wrongfully  assessed 
and  collected  ; 

Was  read  the  third  time. 

The  question  being,  shall  the  bill  pass? 


100 

Those  who  voted  in  the  affirinative  were, 

Messrs.  Anthony,  Barnett,  Barton,  Brooksliire,  Brown,  Butler, 
Cox,  Cutshaw,  Gant,  Gibson,  Greathouse,  Griggs,  Gordon,  Hall, 
Harris,  Hawthorn,  Hendry,  Horton,  Hosbrook,  Jackson  of  Tipton, 
Meeker,  Morrison,  Odell,  Reynolds,  Richardson,  Roberts,  Robinson, 
Shallenberger,  Shields,  Shook,  Simpson,  Slater,  Spann,  Sullivan, 
Williams,  Wilson  of  Harrison,  Wilson  of  Jay,  and  Witherow — 38. 

No  Senator  voted  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

Leave  being  granted, 

Mr.  Gibson  submitted  the  following  resolution: 

Resolved,   That  when  the  Senate  adjourns,  it  adjourn  to  meet  on 
Monday  morning. 
Which  was  adopted. 

House  bill  No.  97,  a  bill  amendatory  of  the  second  section  of  an 
act  for  the  incorporation  of  cities,  approved  June  IS,  1852,  and  for 
a  more  economical  method  of  ascertaining  the  population  of  said 
cities,  preparatory  to  the  adoption  of  the  provisions  of  the  act  herein 
mentioned  of  June  18,  1852, 

Was  read  the  third  time;  and. 
On  motion  by  Mr.  Sullivan, 

Laid  on  the  table. 

House  bill  No.  80,  a  bill  to  provide  for  the  payment  of  agents 
employed  to  transport  fugitives  detained  under  the  provisions  of  the 
act  of  Congress  approved  February  12,  1793, 

Was  read  the  third  time;  and. 
On  motion  by  Mr.   Butler, 

Laid  on  the  table. 

Senate  joint  resolution  No.  11,  a  joint  resolution  relative  to  the 
duty  on  railway  iron. 
Was  read  the  third  time. 

The  question  being  on  the  passage  of  the  bill, 
Pending  which, 

On  motion  by  Mr.  Butler, 
The  Senate  adjourned. 
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MONDAY  MORNING,  9  o'clock, 
February  21,  1853. 


The  Senate  assembled. 


On  motion  by  Mr.  Meeker, 
The  reading  of  the  journal  was  dispensed  with. 

PETITIONS    PRESENTED. 

By  Mr.  Horton : 

The  petition  of  276  citizens  of  this  State  upon  the  subject  of  the 
manufacture  and  sale  of  ardent  spirits; 
Which  was. 

On  motion, 
Referred  to  the  committee  on  Temperance. 

By  Mr.  Shook : 

The  petition  of  twenty-three  citizens  of  Ripley  county,  on  the  sub- 
ject of  temperance; 
Which  was, 

On  motion. 
Referred  to  the  committee  on  that  subject. 

REPORTS    FROM    COMMITTEES. 

By  Mr.  Hendry,  from  the  Judiciary  committee : 
Mr.  President: 

The  committee  on  the  Judiciary,  to  whom  was  referred  Senate 
bill  No.  77,  "a  bill  to  provide  for  the  election,  fixing  the  compensa- 
tion, and  prescribing  the  duties  of  Attorney  General  of  the  State," 
have  had  the  same  under  consideration,  and  have  directed  me  to 
report  the  bill  back  to  the  Senate,  and  recommend  its  passage. 

Which  report  was  concurred  in. 

The  question  being  on  the  engrossment  of  the  bill, 
Mr.  Horton  submitted  the  following  amendment: 
Strike  out   "one  thousand    dollars,"    and    insert    "six   hundred 
dollars." 

Which  was  not  adopted.  ' 

Mr.  Harris  submitted  the  following  amendment: 
Strike  out  "one  thousand  dollars,"  and  insert  "eight  hundred  dol- 
lars." 
The  question  being  on  the  adoption  of  the  amendment, 
51         S 
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The  ayes  and  noes  were  demanded  by  Senators  Harris  and 
Horton. 

Those  ivho  voted  in  the  affirmative  were, 

Messrs.  Barnett,  Brown,  Butler,  Combs,  Gant,  Greathouse,  Griggs, 
Hall,  Harris,  Hawthorn,  Hendry,  Horton,  Hosbrook,Kightley,  Meek- 
er, Morrison,  Odell,  Roberts,  Robinson,  Shook,  Simpson,  Sullivan, 
Williams,  and  Wilson  of  Jay — 24. 

Those  who  voted  in  the  negative  were, 

Messrs.  Anthony,  Black,  Cox,  Cutshaw,  Edsall,  Gibson,  Gordon, 
Reynolds,  Richardson,  Shallenberger,  Shields,  Slater,  and  Withero.w 
—13. 

So  the  amendment  was  adopted. 
Mr.  Gibson  moved  to  indefinitely  postpone  the  bill: 
Which  was  decided  in  the  negative. 

Mr.  Greathouse  moved  to  reconsider  the  vote  adopting  the  amend- 
ment of  Mr.  Harris; 

Which  was  not  agreed  to. 

The  question  recurring  on  the  engrossment  of  the  bill, 

The  ayes  and  noes  were  demanded  by  Senators  Gibson  and  Slater. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barnett,  Barton,  Black,  Brookshire,  Brown,  Butler,  Comt>s, 
Cox,  Cutshaw,  Gant,  Gordon,  Hall,  Harris,  Hawthorn,  Hendry,  Hor- 
ton, Hosbrook,  Kightley,  Meeker,  Morrison,  Reynolds,  Richardson,- 
Roberts,  Shields,  Simpson,  Spann,  Sullivan,  Vandeventer,  Williams, 
Wilson  of  Harrison,  and  Wilson  of  Jay — 31. 

Those  ivho  voted  in  the  negative  were, 

Messrs.  Anthony,  Edsall,  Gibson,  Greathouse,  Griggs,  RobinsoHr 
Shallenberger,  Shook,  Slater,  and  Witherow — 10. 

So  the  bill  was  ordered  to  be  engrossed. 

The  President  laid  before  the  Senate  the  following  communication, 
from  his  Excellency  the  Governor. 
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EXECUTIVE  DEPARTMENT,  ; 
February  21st,  1853.    \ 

JJoTf.  A.   p.   WiLLARD, 

President  of  the  Senate  : 

Sir: — Mr.  John  S.  Tarkington  is  authorized  to  make  communica- 
'tions  from  the  Executive  Department,  in  the  absence  of  my  private 
secretary,  Mr.  King. 

Respectfully  yours, 

JOSEPH  A.  V/RIGHT. 

By  Mr.  Gibson,  chairman  of  the  Judiciary  committee: 
Mr.  President: 

The  Judiciary  committee,  who  were  instructed  to  inquire  into  the 
expediency  of  providing  by  law  for  the  speedy  determination  of  the 
constitutionality  of  any  law  of  this  State,  have  had  that  subject 
under  consideration,  and  have  directed  me  to  report  the  following 
bill,  and  recommend  its  passage. 

No.  117.  A  bill  providing  for  the  speedy  determination  by  the 
supreme  court  of  the  constitutionality  of  any  law  of  this  State. 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

By  Mr.  Griggs  from  the  Judiciary  committee: 
Mr.  President: 

The  Judiciary  committee  to  which  W'ere  referred  Senate  bill  No. 
105,  a  bill  giving  the  courts  of  common  pleas  concurrent  jurisdic- 
tion with  justices  of  the  peace,  in  actions  of  forcible  entry  and  de- 
tainer, and  against  tenants  holding  over,  have  had  the  same  under 
consideration,  and  directed  me  to  report  the  same  back  and  recom- 
mend its  passage. 

Which  report  was  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed. 

By  Mr.  Richardson,  chairman  of  the  committee  on  corporations: 

Mr.  President: 

The  committee  on  Corporations  to  which  was  referred  Senate  biR 
No.  109,  a  bill  authorizing  railroad  companies  to  change  their  names, 
have  had  the  same  under  consideration.  I  am  directed  by  the  commit- 
tee to  return  the  bill  to  the  Senate  without  amendment,  and  to  re- 
commend its  passage. 

Which  was  concurred  in. 
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The  question  being  on  the  engrossment  of  the  bill, 
Mr.  Cutshavv  submitted  the  following  amendment: 
Amend  by  adding  to  the  first  flection  the  lollowing  words: 
Provided,  however,  that  nothing  herein  contained   shall    authorize 
the  New  Albany  and  Salem  Railroad  Company  to  change  their  cor- 
porate name,  until  said  company  shall  have  constructed  that  part  of 
their  road  which  has  been  surveyed  and  located  north  of  Lafayette 
and  between  Michigan  City  and  the  Illinois  State  line.  . 
Which  amendment  was  adopted. 
Mr.  Harris  moved  to  lay  the  bill  on  the  table. 
Which  was  decided  in  the  negative. 

On  motion  by  Mr.  Wilson  of  Harrison, 
The  bill  was  considered  as  engrossed  and  read  a  third  time. 
The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative,  were, 

Messrs.  Anthony,  Barnett,  Black,  Butler,  Combs,  Cox,  Cutshaw, 
Edsall,  Gibson,  Greathouse,  Griggs,  Gordon,  Hosbrook,  Jackson  of 
Tipton,  Kightley,  Meeker,  Morrison,  Richardson,  Roberts,  Robinson^ 
Shields,  Simpson,  Slater,  Spann,  Sullivan,  Williams,  Wilson  of  Har- 
rison, Wilson  of  Jay  and  Witherow — 29. 

Those  who  voted  in  the   negatii'e  ivere, 

Messrs.  Barnett,  Gant,  Hall,  Harris,  Hawthorn,  Hendry,  Horton, 
Odell,  Reynolds,  Shallenberger,  Shook  and  Vandeventer — 12. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

By  Mr.  Black,  chairman  of  the  committee  on  Education:  ; 

Mr.  President: 

The  committee  to  whom  was  referred  House  bill  No.  133,  an  act 
to  provide  for  the  distribution  of  the  school  fund  for  the  year  end- 
ing on  the  4th  Monday  in  March,  1853,  have  had  the  same  under 
consideration,  and  have  directed  me  to  report  the  same  back  to  the 
Senate  and  recommend  its  passage. 

Which  report  was  concurred  in,  the  bill  read  the  second  time  and 
ordered  to  a  third  reading. 

By  Mr.  Kightley  chairman  of  the  committee  on  Roads: 

Mr.  President: 

The  committee  to  whom  was  referred  House  bill  No.  48,  a  bill  to 
amend  an  act  entitled  "  an  act  to  provide  for  the  erection  and  re- 
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pair  of  bridges,"  approved  May  22,  1S52,  have  had  the  same  under 
consideration,  and  a  majority  of  said  committee  have  instructed  me 
to  report  the  same  back,  recommending  its  passage. 

Which  was  concurred  in, 

The  bill  read  a  second  time  and  ordered  to  a  third  reading. 

Also,  by  Mr.  Kightley,  chairman  of  the  committee  on  Roads : 
Mr.  President: 

The  committee  to  whom  was  referred  resolution,  inquiring  into 
the  necessity  of  amending  the  road  law,  so  that  citizens  of  any  road 
(district  may,  by  vote  or  petition,  require  their  supervisors  to  clear 
.aH  drifts  and  other  obstructions  out  of  the  creeks,  etc.,  have  had  the 
same  under  consideration  and  instructed  me  to  report,  that  it  is  in 
their  opinion  inexpedient  to  legislate  upon  the  subject. 

Which  was  concurred  in. 

By  Mr.  Horton,  chairman  of  the  committee  on  County  and  Town- 
ship Business.: 

Mr.  President:: 

The  committee  on  County  and  Township  Organization,  to  whom 
was  referred  House  bill  No.  il2,  an  act  to  amend  the  fifth  section 
of  an  act  entitled  an  act  for  the  more  uniform  mode  of  doing  town- 
ship business,  have  had  the  same  under  consideration  and  have 
directed  me  to  report  the  bill  back  without  amendment  and  recom- 
mend its  passage,  and  ask  to  be  discharged  from  the  further  con- 
sideration thereof. 

Which  was  concurred  in, 

And  the  bill  read  a  second  time  and  ordered  to  a  third  reading. 

By  Mr.  Shook  from  a  select  committee: 

Mr.  President: 

The  select  committee  to  whom  was  referred  Senate  bill  No.  36,  a 
bill  providing  for  serving  process  upon  the  officers,  directors,  attor- 
neys or  agents  of  any  railroad  company,  have  had  the  same  under 
consideration,  and  have  directed  me  to  report  the  same  back  with 
the  following  amendments,  and  when  adopted  to  recommend  its 
passage:  Add  the  word  "general"  before  the  word  "agent"  in  the 
1st  section:  add  to  the  section,  '^Provided,  however,  that  process 
shall  not  be  served  upon  any  officer,  director,  attorney  or  general 
agent,  who  may  be  plaintiff  in  the  suit,  or  who  may  have  any  inter- 
.est  therein  against  such  company;  provided,  further,  that,  at  least, 
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thirty  days  notice  shall   be  given  of  the  lime  and  place  of  the  peta- 

dency  of  said  suit." 

Which  report  was  concurred  in,  and  amendments  adopted, 
The  bill  read  a  second  time  and  ordered  to  be  engrossed. 

RESOLUTIONS    INTRODUCED. 

On  motion  by  Mr.  Horton, 
Resolved,  That  the  officers  and  assist;mts  of  the  Senate,  each  be 
allowed  the   1st  and  2d  volumes  of  the  Revised  Statutes  of   1852, 
with  a  copy  of  the  Journals  of  1853. 
On  motion  by  Mr.  Brookshire, 
Resolved,  That  the  committee  on  Benevolent  Institutions  be  in- 
structed to  inquire  into  the  expediency  of  furnishing  the  Deaf  and 
Dumb  Asylum  with  gas  lights,  and  report  by  bill  or  otherwise. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives, by  Mr.  Bowes,  their  Clerk : 

,' '       '  '! 

Mr.  President:  •- 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  have  concurred  in  the  committee  of  free  confer- 
ence on  House  bill  No.  37,  a  bill  to  change  the  time  of  holding 
circuit  courts  in  the  10th  judicial  circuit. 

Also,  the  following  message  was  received  from  the  House  of  Rep- 
resentatives by  Mr.  Bowes  their  Clerk: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  Speaker  of  the  House  has  signed  the  following  enrolled 
bills  of  the  Senate,  Nos.  7,  32,  63,  56,  65,  43. 

Also,  the  following  message  was  received  from  the  House  of  Rep- 
resentatives, by  Mr.  Bowes,  their  Clerk: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  Speaker  has  signed  the  following  enrolled  bill  of  the 
House: 

No,  37.  An  act  to  change  the  time  of  holding  circuit  courts  in 
the  10th  judicial  circuit. 

Which  1  am  directed  to  bring  to  the  Senate  for  the  signature  of 
the  Pi'esident  thereof; 

Whereupon  the  President  affixed  his  signature  thereto. 
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ORDERS    OF  THE  DAY.  *      • 

The  question  being  on  the  passage  of  joint  resolution  of  the  Sen- 
ate No.  11,  a  joint  resolution  relative  to  the  duty  on  railroad    iron, 
Which  was  read  the  third  time  on  Saturday. 

On  motion  by  Mr.  Sullivan, 
The  joint  resolution  was  laid  on  the  table. 

SENATE    BILLS    ON    SECOND    READING. 

No.  29.  A  bill  to  enable  non-resident  aliens  to  take,  upon  certain 
conditions,  real  estate  by  descent  or  devise;  to  provide  for  the  parti- 
tion and  sale  thereof,  and  defining  the  jurisdiction  and  duties  of  the 
courts  of  common  pleas,  and  certain  officers  in  relation  thereto. 

Was  read  the  second  time  and  considered  as  in  committee  of  the 
whole. 

Tne  following  amendment  was  submitted  by  Mr.  Gibson : 

Amend  as  follows: 

1st,  insert  after  the  word  "friends"  in  the  second  line  of  section  1st, 
the  words  "whether  the  ancestor  or  devisor  was  an  alien  or  citizen." 

2nd,  insert  after  the  word  "devise"  in  the  5lh  line,  the  words,  "or 
by  reason  of  the  alienage  of  the  ancestor  or  devisor." 

Which  was  adopted. 

Mr.  Shields  moved  to  strike  out  the  9th  and  10th  sections. 

Which  was  agreed  to. 

The  following  amendment  was  submitted  by  Mr.  Gibson: 

Add  in  the  6th  line  after  the  word  "alienage,"  the  words,  "of  said 
ancestor,  devisor  or  heir."  .   ■.    »  •      i 

Which  was  adopted. 

Mr.  Morrison  moved  to  strike  out  the  word  "such,"  in  the  6th  line, 
and  insert  the  words,  "non-resident." 

Which  was  agreed  to. 

Mr.  Cox  offered  the  following  amendment : 

Insert  the  word  "five"  in  the  blank  in  the  7th  line:  strike  out  the 
word  "three"  in  the  8th  line,  and  insert  the  word  "five." 

Which  was  agreed  to. 

Mr.  Gibson  submitted  the  following  amendment. 

Strike  out  all  of  the  bill  after  the  word  "existed"  in  the  6th  line  of 
the  first  section. 

Pending  which,  .  ,       ,     . 

On  motion  by  Mr.  Gant, 

The  Senate  adjourned. 
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2  o'clock,  p.  M. 


The  vSenate  assembled. 


Tlie  President  laid  before  tlie  Senate  the  following  communication 
'rom  the  Auditor  of  State. 

OFFICE  OF  AUDITOR  OF  STATE,  ) 
Indianapolis,  Feb.  21,  1853.     ) 

Hon.  A.  P.  Willarp, 

President  of  the  Senate: 

Sir:  Please  lay  before  the  Senate  the  accompanying  report,  and 
oblige  Your  Obt.  Servt. 

JOHN  P.  DUNN,  Auditor  of  State. 

Which  report  was, 

On  motion  by  Mr.  Gibson, 
Laid  on  the  table. 

Mr.  Wilson  of  Harrison  moved  that  5000  copies  be  printed. 
Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Gibson 
and  Wilson  of  Harrison. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Edwards,  Griggs,  Harris,  Hendry,  Odell,  Williams,  Wilson 
of  Harrison,  and  Witherow — 8. 

Those  who  voted  in  the  negative  were, 

Messrs.  Anthony,  Black,  Brookshire,  Brown,  Butler,  Combs,  Cox, 
Cutshaw,  Gant,  Gibson,  Glazebrook,  Gordon,  Hall,  Hawthorn,  Hor- 
ton,  Hosbrook,  Humphreys,  Jackson  of  Madison,  Kightley,  Meeker, 

Morrison,  Powell,  Reynolds,  Richardson,  Roberts,  Shields,  Shook, 
Simpson,  Spann,  Vandeventer,  and  Wilson  of  Jay — 31. 

So  the  motion  did  not  prevail. 

Mr.  Wilson  of  Harrison  moved  to  print  3000  copies. 
Mr.  Gibson  moved  to  indefinitely  postpone  the  subject  of  printing, 
When   the  ayes  and  noes  were  demanded  by  Messrs.  Edwards, 
and  Wilson  of  Harrison. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Anthony,  Barnett,  Black,  Brookshire,  Brown,  Butler, 
Combs,  Cutshaw,  Gant,  Gibson,  Glazebrook,  Gordon,  Horton,  Hos- 
brook,   Humphreys,    Kightley,    Morrison,    Reynolds,    Richardson, 
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Roberts,  Shields,  Shook,  Slater,  Spann,  Wilson  of  Harrison,  Wilson 
of  Jay,  and  Witherow — 27. 

Those  who  voted  in  the  negative  were, 

Messrs.  Cox,  Edwards,  Griggs,  Hall,  Harris,  Hawthorn,  Hendry, 
Meeker,  Odell,  Simpson,  Vandeventer,  and  Williams — 12. 

So  it  was  indefinitely  postponed. 

Mr.  Wilson  of  Harrison  moved  to  reconsider  the  vote  indefinitely 
postponing; 

Which  was  not  agreed  to.  •  ' 

On  motion  by  Mr.  Gibson, 

The  previous  order  for  the  consideration  of  Senate  bill  No.  102, 
a  bill  fixing  the  tin)e  of  holding  the  courts  of  common  pleas,  and 
the  length  of  the  terms  thereof,  in  the  several  counties  of  this  State, 
was  postponed  until  to-morrow  at  2  o'clock  P.  M. 

The  Senate  then  resumed  the  consideration  of  Senate  bill  No.  29, 

When  Mr.  Shields  offered  the  following  amendment  to  the  amend- 
ment : 

Amend  by  adding  to  said  bill  a  section  in  the  following  words: 

Sec.  — .  Any  alien  residing  abroad,  who  would  be  entitled  to 
take  lands  by  descent  or  devise,  if  the  disability  of  alienage  did  not 
exist,  is  hereby  fully  authorized,  upon  his  coming  to  this  State  within 
the  five  years  hereinbefore  mentioned,  to  sell  said  lands  or  his  or 
her  interest  therein,  at  private  or  public  sale,  to  any  citizen  or  bona 
Jide  resident  of  the  United  States;  and  such  sale  and  conveyance 
made  in  pursuance  thereof,  shall  vest  said  lands  or  the  interest  of 
the  grantor  therein,  as  fully  and  effectually  in  the  purchaser,  as  if  said 
conveyance  has  been  made  by  a  native  born  citizen  of  lands  to 
which  he  or  she  was  entitled  by  descent  or  devise,  if  said  heirs  should 
be  of  legal  age. 

Which  was  adopted. 

The  question  then  being  on  the  adoption  of  the  amendment  offered 
by  Mr.  Gibson,  which  was  pending  at  the  adjournment,  when 

Mr.  Brown  moved  the  previous  question; 

Which  was  seconded  by  the  Senate. 

The  question  being,  shall  the  main  question  be  now  put? 

It  was  decided  in  the  affirmative. 

The  question  being  on  the  adoption  of  the  amendment. 

The  ayes  and  noes  were  demanded  by  Messrs.  Gibson  and  Shields. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Anthony,  Barton,  Edsall,  Gant,  Gibson,  Glazebrook,  Great- 
house,  Hall,  Humphreys,  Jackson  of  Madison,  Odell,  Powell,  Richard- 
son, and  Slater — 14. 
52         S 


410 

Those  who  voted  in  the  negative  were, 

Messrs.  Barnetl,  Black,  Brookshire,  Brown,  Butler,  Combs,  CoXr 
Cutshavv,  Edwards,  Griggs,  Gordon,  Harris,  Hawthorn,  Hendry, 
Horton,  Hosbrook,  Jackson  of  Tipton,  Kightley,  Meeker,  Morrison, 
Roberts,  Robinson,  Shallenberger,  Shields,  Shook,  Simpson,  Spann, 
Vandeventer,  Williams,  Wilson  of  Harrison,  Wilson  of  Jay,  and 
Witlierow — 31. 

So  the  amendment  was  not  adopted. 

The  question  recurring  on  the  engrossment  of  the  bill,  upon  which 
The  ayes  and  noes  were  demanded  by  Messrs.  Gibson  and  Shields. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barnett,  Brookshire,  Brown,  Butler,  Combs,  Cox,  Cutshaw, 
Edwards,  Glazebrook,  Griggs,  Hall,  Hawthorn,  Hendry,  Horton^ 
Hosbrook,  Jackson  of  Tipton,  Kightley,  Meeker,  Morrison,  Roberts, 
Robinson,.  Shallenberger,  Shields,  Shook,  Simpson,  Spann,  Sullivan, 
Vandeventer,  Wilson  of  Harrison,  Wilson  of  Jay  and  Witherow — 3L. 

Those  who  voted  in  the  negative  ivere, 

Messrs.  Anthony,  Barton,  Edsall,  Gant,  Gibson,  Greathouse,  Gor- 
don, Harris,  Humphreys,  Jackson  of  Madison,  Odell,  Powell,  Rich- 
ardson, and  Slater — 14.- 

So  the  bill  was  ordered  to  be  engrossed. 

No.  114.  A  bill  to  amend  section  3,  of  chapter  3,  of  the  1st  pirt 
of  the  2d  volume  of  the  Revised  Statutes  of  1852,  of  an  act  to  provide 
lor  the  election  and  certain  of  the  duties  of  prosecuting  and  district 
attorneys, 

Was  read  the  second  time  by  the  title;  and, 
On  motion  by  Mr.  Odell, 

Referred  to  a  select  committee  of  five. 

Senators  Odell,  Gibson,  Witherow,  Shook  and  Harris,  were  ap- 
pointed said  committee. 

No.  115.  A  bill  declaring  what  property  shall  be  exempt  from 
execution  on  contracts  made  previous  to  the  4th  of  July,  1853,  and 
regulating  the  manner  of  claiming  the  same  by  the  execution-debtor, 

Was  read  the  second  time;  when 

Mr.  Gibson  moved  to  amend  the  first  section  by  striking  out  1853, 
and  insei't  in  lieu  thereof  1S52; 

Which  was  agreed  to,  and  the  bill  ordered  to  be  engrossed. 

No.  116.  A  bill  to  amend  the  116th  section  of  an  act  entitled  "an 
act  to  revise,  simplify  and  abridge  the  rules,  practice  and  pleadings 
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and  forms  in  criminal  actions  in  this  State,"  approved  June  17,  1852, 
Was  read  a  second  time  and  ordered  to  be  engrossed. 

The  President  laid  before  the  Senate  the  following  communication 
from  his  Excellency,  the  Governor: 

EXECUTIVE  DEPARTMENT,  ) 
February  21  st,  1853.    \ 

Hon.  a.  p.  Willard, 

President  of  the  Senate: 

Sir:  —  You  will  please  lay  before  the  Senate  the  inclosed  copy  of 
-a  joint  resolution  adopted  by  the  General  Assembly  of  the  State  of 
Illinois,  on  the  subject  of  establishing  "Industilal  Universities^ 
for  the  encouragement  of  practical  education. 

Respectful! V  yours, 

JOSEPH  A.  WRIGHT. 

Which  joint  resolution  was, 

On  motion  by  Mr.  Gibson, 
deferred  to  the  committee  on  Education.  .  . 

On  motion  by  Mr.  Edsall^ 

Senate  joint  resolution 

No.  11.     A  joint  resolution  relative  to  the  duty  on  railroad  iron. 

Was  taken  from  the  table. 

Mr.  Spann  moved  to  recommit  to  the  committee  on  Federal  Rela- 
tions, with  instructions  to  strike  out^'^three  years." 

Mr.  Wilson  of  Harrison  moved  to  amend  the  instructions  as  fol- 
lows: 

Re^iomrait  to  a  select  committee  with  the  following  instructions: 

After  the  word  "railroad  iron,"  insert:  "and  all  articles  manu- 
factured of  iron." 

Which  was  adopted. 

Senators  Spann,  Wilson  of  Harrison,  and  Sullivan,  were  appoint- 
ed said  committee. 

The  following  report  was  made  by  Mr.  Gibson,  chairman  of  the 
Judiciary  committee: 

■  ■  r  ■  , 

Mr.  President: 

The  Judiciary  committee,  to  whom  was  referred  Senate  bill  No. 
106,  a  bill  to  amend  an  act  entitled  "an  act  regulating  the  fees  of 
officers,"  approved  June  16,  1852,  and  No.  107,  a  bill  to  amend  an 
act  entitled  "an  act  regulating  the  fees  of  officers,"  approved  June 
16,  1852,  hrve  had  the  same  under  consideration  and  have  directed 
me  to  report  the  same  back  without  recommendation. 
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On  motion  by  Mr.  Gordon, 
Senate  bill  No.  106,  contained  in  the  report  was  referred  to  a  se- 
lect committee  of  four,  and  Senators  Gordon,  Sullivan,  Jackson  of 
Tipton  and  Black,  appointed  said  committee. 
.  Senate  bill  No.  107.  contained  in  the  report,  was. 
On  motion   by  Mr.  Gibson, 
Referred  to  the  select  committee   to  whom   was   referred   Senate 
bill  No.  106. 

Senate  bill  No.  78,  a  bill   to  amend   section  95,  of  chapter  10,  of 
the  Revised  Statutes  of  1852,  relative  to  foreign  executors; 
Was  lead  a  third  time. 
The  question  being,  shall  the  bill   pass? 

Those  ivho  voted  in  the  affirmative  werCy  ,,  _   - , 

Messrs.  Barnett,  Barton,  Black,  Brookshire,  Brown,  Butler,  Combs, 
Cox,  Cutshaw,  Edwards,  Gant,  Glazebrook,  Griggs,  Gordon,  Hall, 
Harris,  Hawthorn,  Hendry,  Horton,  Hosbrook,  Humphreys,  Jackson 
of  Madison,  Jackson  of  Tipton,  Meeker,  Odell,  Powell,  Richardson, 
Roberts,  Robinson,  Shallenberger,  Shook,  Simpson,  Spann,  Vande- 
venter,  Williams,  Wilson  of  Harrison,  Wilson  of  Jay,  and  Withe- 
row — 39. 

No  Senator  voting  in  the  negative. 

So  the  bill  passed. 

Ordered,  that  the  Secretary  inform  the  House  thereof. 

The  rules  being  suspended, 

Mr.  Roberts  obtained  leave  to  make  the  following  report: 

Mu.  President: 

The  joint  committee  on  the  State  Prison  have,  in  obedience  to  a 
resolution  of  both  Houses,  visited  the  State  Prison  at  Jeffersonville, 
and  discharged  the  duties  assigned  to  them.  They  have  instructed 
me  to  make  the  following  report: 

The  committee  visited  the  grounds,  the  cells,  the  workshops,  and 
the  various  departments  of  the  prison.  They  endeavored  by  in- 
quiry and  carelul  personal  inspection,  to  obtain  information  upon 
the  various  subjects  to  which  the  resolution  refers. 

The  committee  do  not  deem  it  necessary  to  incorporate  in  this 
report  any  statistical  information.  The  act  for  the  regulation  of  the 
Penitentiary,  requires  the  Warden  to  report  to  the  General  Assem- 
bly, at  each  session,  a  statement  showing  the  condition  of  the  prison. 
The  committee  refrain  from  adding  any  particulars  to  those  em- 
biaced  in  the  report  of  that  officer,  laid  before  the  General  Assem- 
bly, at  the  present  session.  They  deem  it,  however,  proper  to  invite 
the  serious  attention  of  the  legislature  to  the  general  economy  of 
the  establishment,  and  to  the  urgent  necessity  which  exists  for  legis* 


♦  413 

lation,  to  improve  the  grounds,  and  to  construct  such  an  increased 
number  of  cells  as  the  health  and  increased  number  oi'  the  convicts 
require. 

It  is  made  the  duty  of  the  warden  to  prescribe  rules  for  the  gov- 
ernment and  police  of  the  prison.  The  committee  are  of  the  opinion, 
ihat  the  existing  rules  are  well  adapted  to  secure  the  objects  in 
view,  and  that  no  change  in  them  is  necessary.  No  system,  how- 
ever wisely  conceived,  can  be  of  any  avail  unless  it  be  faithfully 
executed.  The  duty  of  enforcing  the  rules,  devolves  entirely  on  the 
warden  ;  and  the  committee  feel  constrained  by  their  convictions  of 
duty,  to  say  that  the  evidence  of  remissness,  and  neglect  of  duty,  on 
the  part  of  that  officer,  is  such,  that  they  cannot  with  propriety  pass 
it  over  in  silence. 

The  provisions  are,  in  general,  wholesome.  The  prisoners  are 
provided  with  comfortable  clothing  and  ihe  substantial  necessaries 
of  life.  There  should,  however,  be  more  cleanliness  observed  in  the 
preparation  of  their  food.  In  one  instance  they  were  fed  with  taint- 
ed meat;  but  the  committee  are  persuaded  that  it  resulted  from  in- 
advertence and  not  from  design.  Good  order  and  subordination  are 
exacted  from  the  prisoners,  and  they  are  brought  into  habits  of  reg- 
ularity and  industry.  An  unreasonable  amount  of  labor  is  not 
required  from  them;  but  a  more  exact  system,  in  this  respect,  is  to 
be  desired.  Their  beds  are  not  so  good,  nor  are  they  kept  in  so 
cleanly  and  comfortable  a  condition,  as  the  health  of  the  inmates 
require-  Their  cells  are,  mostly,  in  a  filthy  condition.  This  is  to  be 
ascribed,  in  part,  to  the  state  of  the  grounds  within  the  enclosure; 
but  a  stricter  regard  to  the  cleanliness  of  the  cells  where  the  con- 
victs sleep,  is  indispensably  necessary.  During  the  summer  season 
there  is  imminent  danger  that  a  fatal  epidemic  might  result,  if  a 
thorough  reformation,  in  this  part  of  the  economy  of  the  establish- 
ment is  not  carried  into  effect. 

With  a  view  of  better  securing  the  health  and  comfort  of  the  con- 
victs, and  to  enable  the  warden  to  exact  more  readily  cleanliness  in 
the  cells,  some  improvements  in  the  grounds  are  necessary.  The 
grounds  within  the  walls  are  not  paved  or  McAdamized,  nor  are 
sufficient  means  for  drainage  provided.  At  all  times  this  State  of 
things  is  attended  with  serious  inconvenience,  and  during  the  rainy 
and  warm  seasons,  it  may  prove  injurious  to  the  health  of  the  pris- 
oners. Your  committee  therefore  are  of  the  opinion  that  the  grounds 
should  be  paved  or  McAdamized  at  an  early  day,  and  such  improve- 
ments should  be  made,  as  that  a  thorough  drainage  should  be  at  all 
times  secured. 

The  number  of  convicts  being  greater  than  the  number  of  cells, 
your  committee  are  of  opinion  that  an  additional  number  should  be 
erected,  sufficient  to  meet  the  present  necessities  of  the  inmates.  An 
increase  of  population  and  wealth  may,  it  is  true,  be  attended  with 
an  increase  of  crime  ;  in  view  of  which  probability  it  is  the  part  of 
wisdom  to  resort  to  all  proper  means  to  promote  the  efficient  admin* 
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istralion  of  criminal  justice.  But  as  houses  of  refuge  are  likely  to 
be  established,  as  contemplated  in  the  —  section  of  the  —  article  of 
the  constitution,  your  committee  are  of  opinion  that  there  is  no  im- 
mediate necessity  of  an  extejision  of  the  prison  buildings,  iurther 
than  to  erect  the  cells  above  recommended,  as  it  is  probable  that 
many  offenders  who  have  heretofore  been  sentenced  to  the  State 
Prison  will,  in  future,  be  sent  to  the  house  of  refuge.  If,  besides 
under  the  new  Revised  Statutes  which  will  go  into  effect  in  a  short 
time,  imprisonment  in  the  county  jail  may  be  substituted  for  impris- 
onment in  the  State  Prison,  in  many  cases  where  such  decision  has 
not,  heretofore,  been  given.  IJut  if  the  number  of  convicts  should 
continue  steadily  to  increase,  your  committee  are  of  opinion  that  it 
would  be  better  polit-y  for  the  State  to  erect  a  new^  prison  at  some 
eligible  point  in  the  northern  portion  of  the  State,  than  to  appropri- 
ate from  year  to  year  the  considerable  sums  which  have  heretofore 
been  deemed  necessary  for  the  improvement  and  extension  of  the 
prison  at  Jeffersonville. 

The  committee  furthermore  beg  leave  to  record  their  opinion 
against  the  propriety  of  leasing  the  prison,  after  the  expiration  of 
the  present  lease.  They  believe  that,  aside  from  considerations  of 
economy,  which  would  certainly  be  promoted  by  a  change,  the  sys- 
tem is  egregiously  wrong  in  principle,  and  should  not  be  continued- 
The  committee  have  instructed  me  to  report  the  following  bill,  and 
to  recommend  its  passage: 

No.  118.  A  bill  authorizing  the  Governor  to  contract  for  the 
erection  of  an  additional  number  of  cells  at  the  penitentiary,  and 
for  making  certain  improvements  upon  the  grounds  thereof. 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 
On  motion  by  Mr.  Barnett, 

The  Senate  adjourned. 


TUESDAY  MORNING,  9  o'clock,  ) 
February  '23d,  1853.  \ 

The  Senate  assembled. 

On  motion  by  Mr.  Odell, 
The  reading  of  the  Journal  was  dispensed  with.  : 

PETITIONS,  MEMORIALS  ANP  REMONSTRANCES. 

By  Mr.  Shook: 
The  petition  of  sundry  citizens  of  Ripley  county,  on  the  subject 
of  the  liquor  traffic ; 


415 

Which  was,- 

On  motion, 
Referred  to  the  committee  on  Temperance. 

By  Mr.  Horton : 
The  memorial  of  sundry   citizens  of  Huntington  county  on  the 
subject  of  the  manufacture  and  sale  of  ardent  spirits ; 
Which  was,. 

On  motion. 
Referred  to  the  committee  on  Temperance.        .    ,  ,  .  .    ■ 

By  Mr.  Shallenberger:- 
The  memorial  of  numerous  citizens  of  this  State  on   the  subject 
of  temperance; 
Which  was, 

O'n  motion, 
Referred  to  the  committee  on  that  subject. 

By  Mr.  Hosbrook: 
The  petition  of  William  Sheets  upon  the  subject  of  grading  and 
gravelling  the  streets  of  Indianapolis ; 
Which  wasy 

On  motion, 
Referred  to  the  committee  on  the  affairs  of   the  Town  of  Indian- 
apolis. 


REPORTS    FROM    COMMITTEES.  ■ 

By  Mr.  Edwards  from  the  committee  on  the  Organization  of 
Courts : 

Mr.  President: 

(  -  I 

The  committee  on  the  Organization  of  Courts  to  which  was  refer- 
red House  bill  No.  124,  a  bill  to  provide  for  the  selection  and  impan- 
neling  of  petit  jurors  in  the  court  of  common  pleas,  and  providing 
compensation  therefor  as  supplementary  to  an  act  approved  May 
26,  18.52,  have  had  the  same  under  consideration,  and  directed  me 
to  report  the  same  back  to  the  Senate,  respectfully  recommending  its 
passage. 

Which  report  was  concurred  in,  the  bill  read  the  second  lime,  and 
ordered  to  a  third  reading. 

By  Mr.  Odell  from  the  committee  on  the  Organization  of  Courts : 

Mr.  President: 

The  commitee  on  the  Organization  of  Courts  to  whom  the  within 
resolution  was  referred,  have  had  the  same  under  consideration,  and 
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have  directed  me  to  report  the  t'ollovving  bill  and  recommend  its  pass- 
age: 

No.  119.  A  bill  to  prohibit  clerks  and  their  deputies  of  the  su- 
preme court  and  circuit  courts,  and  courts  of  common  pleas  within 
this  State,  from  practicing  law  in  this  State. 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

By  Mr.  Cox  I'rom  the  committee  on  the   Organization  of  Courts  : 

Mr.  President: 

The  committee  on  the  Organization  of  Courts  to  whom  was  refer- 
red a  resolution  directing  an  inquiry  into  the  expediency  of  so 
amending  the  present  law,  page  290,  as  to  allow  each  witness  for  at- 
tending the  supreme  and  circuit  courts,  and  courts  of  common  pleas, 
$1,00  per  day  for  every  day  attending  in  his  own  county,  and  for 
every  witness  attending  from  another  county,  .$1,50  per  day,  have 
had  the  same  under  consideration,  and  directed  me  to  report  that  the 
same  is  provided  for  in  the  general  fee  bill  now  pending  before  the 
Senate,  and  ask  to  be  discharged  from  further  considdration  of  the 
subject. 

Which  was  concurred  in  by  the  Senate. 

By  Mr.  Griggs  from  the  committee  on  the  Organization  of  Courts- 

Mr.  President: 

The  committee  on  the  Organization  of  Courts  to  which  was  refer- 
red a  resolution  instructing  said  committee  to  inquire  into  the  expe- 
diency of  fixing  the  time  within  which  appeals  may  be  taken  from 
the  courts  of  common  pleas  in  civil  and  criminal  cases,  and  the  mode 
of  taking  the  same,  have  directed  me  to  report  the  same  back  to  the 
Senate,  and  recommend  that  legislation  thereon  is  inexpedient. 

Which  was  concurred  in  by  the  Senate. 

By  Mr.  Black  chairman  of  the  committee  on  Education: 

Mr.  President  : 

The  committee  to  whom  was  referred  Senate  bill  No.  85,  a  bill 
to  provide  for  the  investing  of  the  common  school  fund  in  the  bonds 
of  the  State  of  Indiana,  have  directed  me  to  report  it  back  with  the 
following  amendment,  and  when  so  amended,  to  recommend  its  pass- 
age: 

Amend  first,  by  adding  to  the  first  section  the  following: 

Provided,  that  if  the  investment  of  said  fund  cannot  be  made  as 
hereinafter  prescribed,  the  officers  aforesaid  shall  reloan  the  same 
according  to  law. 

Amend  second,  by  striking  out  of  the   third  section,  all  after  the 
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words,  "provided,  however,"  and  insert  the  following:  No  price 
shall  be  paid  lor  bonds  of  this  State,  higher  than  85  cents  for  five 
per  cent,  bonds,  and  55  cents  for  two  and  a  half  per  cent  bonds. 

Amend  third,  by  striking  out  section  7. 

Which  report  was  concurred  in,  the  amendments  adopted,  the 
bill  read  the  second  time  and  ordered  to  be  engrossed. 

By  Mr.  Barton,  chairman  of  the  committee  on  the  Benevolent 
Institutions  of  the  State: 

Mr.  President: 

The  committee  on  Benevolent  Institutions,  to  whom  was  referred 
House  bill  No.  94,  entitled,  "an  act  to  provide  for  an  addition  to  the 
library  at  the  Hospital  for  the  Insane,  have  had  the  same  under 
consideration,  and  have  instructed  me  to  make  the  following  report, 
to  wit:  That  as  it  is  indispensable  to  the  increased  usefulness  of  the 
Hospital,  that  it  should  be  enlarged,  to  do  which  it  will  be  necessary 
to  make  heavy  expenditures,  it  is  therefore  highly  important  that  all 
appropriations  from  the  treasury,  for  the  Hospital,  should  be  directed 
to  that  object,  until  the  institution  shall  become  adequate  to  the 
wants  of  the  State,  when  it  will  be  soon  enough  to  purchase  a 
library,  which  is  certainly  secondary  to  the  enlargement  of  the 
buildings,  and  the  necessarily  increased  expenditure  in  support 
thereof;  whereibre,  your  committee  would  recommend  the  bill 
hereby  reported  back,  to  be  laid  on  the  table;  and  they  ask  to  be 
discharged  from  the  further  consideration  of  the  subject. 

Which  report  was  concurred  in,  and  the  bill  laid  on  the  table. 

Bv  Mr.  Barton,  chairman  of  the  committee  on  the  Benevolent  In- 
stitutions of  the  State: 

Mr^  President:  ' 

The  committee  on  Benevolent  Institutions,  to  whom  was  referred 
the  petition  of  the  Ohio  and  Indianapolis  railroad  company,  praying 
a  grant  of  the  right  of  way  through  the  land  of  the  State  at  the 
asylum  for  the  deaf  and  dumb,  have  had  that  subject  under  conside- 
lation,  and  have  directed  me  to  report  the  following  bill, and  recom- 
mend its  passage: 

No.  120.  A  bill  granting  the  right  of  way  to  the  Ohio  and  In- 
dianapolis railroad  company,  to  construct  a  railroad  through  the 
grounds  of  the  Stale  surrounding  the  Asylum  for  the  Deaf  and 
Dumb; 

Which  was  read  the  first  time- 

Mr.  Gibson  moved  to  suspend  the  rules  in  order  to  read  the  bill  a 
second  time; 

The  question  being  on  suspending  the  rules, 

5",         S 
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Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Bavnett,  Baiton,  Black,  Brookshire;^ 
Brown,  Butler,  Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glaze- 
brook,  Greathouse,  Griggs,  Gordon,  Hall,  Harris^ Hawthorn,  Hendry,- 
Horton,  Hosbrook,  Humphreys,  Jackson  of  Madison,  Jackson  of 
Tipton,  Kightley,  Meeker,  Odell,  Powell,  Reynolds,  Roberts,  Shallen- 
berger,  Shields,  Shook,  Sinijison,  Slater,  Sullivan,  Vandeventer,- 
Wilson  of  Jay,  and  Witherow — 43, 

Messrs.  Morrison  and  Spann   voted  in   the  negative — 2. 

So  the  rules  were  suspended,  the  bill  read  a  second  time,  when 
Mr.  Spann  moved  to  refer  the  bill  to  the  committee  on  Corpora- 
tions; 

Which  was  not  agreed  to. 

The  question  being  on  the  engrossment  of  the  bill. 

The  ayes  and  noes  being  demanded  by  Senators  Spann  and  Shook. 

Those  ivho  voted  in  the  affirmative  '(vere, 

Messrs.  Anthony,  Barton,  Black,  Brown,  Butier,  Combs,  Cox,  Cut-- 
shaw,  Edsall,  Edwards,  Gibson,  Glaj^ebrook,  Griggs,  Gordon,  Hall,- 
Harris,  Hawthorn,  Hendry,  Horton,  Hosbrook,  Humphreys,  Jackson 
of  Madison,  Jackson  of  Tipton,  Kightley,  Odell,  Powell,  Roberts,.- 
Shallenberger,  Shields,  Simpson,  Sullivan,  Vandeventer,  Williams, 
Wilson  of  Harrison,  Wilson  of  Jay,  and  Witherow — 37. 

Those  who  voted  in  the  negative  n-ere, 

Messrs.  Adams,  Barnett,  Brookshire,  Gant,  Greathouse,  Morrisonr 
Robinson,  Shook,  and  Slater — 9. 

So  the  bill  was  ordered  to  be  engrossed. 

Mr.  Horton,  chairman  of  the  committee  on  County  and  Township- 
Business; 

Mr.  President  : 

The  committee  on  County  and  Township  business,  to  wjiom  was 
referred  Senate  bill  No.  37,  a  bill  to  amend  the  22d  section  of  chapter 
102  of  the  Revised  Statutes  of  1852,  have  had  the  same  under  con* 
sideration,  and  have  directed  me  to  I'eport  it  back  without  amend- 
ment, and  respectfully  recommend  its  passage. 

Which  report  was  concurred  in,  and  the  bill  ordered  to  be  engrossed. 

By  Mr.  Sullivan,  chairman  of  the  committee  on  Finance: 
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Mr.  President:  . 

The  committee  on  Finance,  to  whom  was  referred  Senate  bill  No. 
110,  "an  act  to  authorize  the  president  of  any  railroad  company  to 
select  any  swamp  or  wet  lands  within  five  miles  of  their  respective 
roads,  and  to  provide  the  time  within  which  said  lands  shall  be  paid 
for,"  have  had  the  same  under  consideration,  and  unanimously  direct 
me  to  report  the  same  back  to  the  Senate,  recommending  that  the 
'bill  be  indefinitely  postponed. 

Which  report  was  concurred  in,  and  the  bill  indefinitely  postponed. 

RESOIiUTlONS    OF    THE    SENATE. 

Mr.  Barton  submitted  the  following  resolution: 

Resolved,  That  the  select  committee  to  whom  was  referred  House 
bill  No.  57,  a  bill  to  detach  a  part  of  the  county  of  Knox,  and  attach 
the  same  to  the  county  of  Pike,  be  authorized  to  send  for  persons 
-and  papers. 

The  question  being  on  the  adoption  of  the  resolution, 
The  ayes  and  noes   were  demanded  by  Messrs.  Hawthorn  and 
Sutler. 

Those  who  voted  in  the  affinnative  were, 

Messrs.  Anthony,  Barton,  Edsall,  Gibson,  Glazebrook,  Humphreys, 
Morrison,  Robei'ts,  Shook,  Slater,  and  Sullivan — 11. 

Those  who  voted  in  the  negative  were, 

Messrs.  Adams,  Barnett,  Brown,  Butler,  Combs,  Cox,  Cutshaw, 
'•Gant,  Griggs,  Hall,  Harris,  Hawthorn,  Hendry,  Horton,  Hosbrook, 
Jackson  of  Madison,  Jackson  of  Tipton,  Meeker,  Odell,  Powell,  Rey- 
nolds, Shallenberger,  Shields,  Simpson,  Spann,Vandeventer,  Williams, 
Wilson  of  Jay,  and  Witherow — 29, 

So  the  resolution  was  not  adopted.  /  ^        ■*    ■ 

Mr.  Hawthorn  submitted  the  following  resolution: 

Resolved,  That  the  chairman  of  the  select  committee  on  the  bill  of 
the  House  No.  57,  entitled  "a  bill  to  attach  a  portion  of  Knox  county 
to  Pike,"  be  required  to  report  said  bill  back  to  this  Senate  immedi- 
ately. 

The  question  being  on  the  adoption  of  the  resolution, 
The  ayes  and  noes  were  demanded  by  Senators  Hawthorn  and 
Butler. 
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Those  who  voted  in  the  affirmative  wcie, 

Messrs.  Adams.  Barnelt,  Brown,  Butlev,  Combs,  Cox,  Cutshaw, 
Gant,  Gritrgs,  Hall,  Harj'is,  Hawthorn,  Hendry,  Horton,  Hosbrook, 
Meeker,  Odell,  Powell,  Reynolds,  Shallenberger,  Shields,  Simpson, 
Spann,   Vandeventer,  Williams,  Wilson  of  Jay,  and  Witherow — '11. 

Those  who  voted  in  the  negative  were, 

Messrs.  Anthony,  Barton,  Edsall,  Gibson,  Glazebrook,  Humphreys, 
Jackson   of  Madison,  Morrison,  Roberts,  Shook,  and  Slater — 11. 

So  the  resolution  was  adopted. 

Whereupon  Mr.  Barton  submitted  the  following  report: 

Mr.  President: 

The  select  committee  to  whom  was  referred  House  bill  No.  57, 
entitled  a  bil  to  atach  townsliip  Xo.  I  north  of  range  S  and  sections 
Nos,  31,  32,  33,  34,  35  and  36,  in  township  No.  2  north  of  range 
No.  S  west,  containing  a  part  of  the  county  of  Knox,  to  the  county 
of  Pike,  have  had  the  same  uncer  consideration  and  a  majority  have 
instructed  me  to  make  ihe  following  I'eport: 

The  bill  under  consideration  proposes  to  strike  from  Knox  county 
between  12000  and  16000  acres  of  territory  which  has  been  part  of 
the  territory  of  Knox  county  since  the  organization  of  the  Slate 
Government  and  formed  part  of  her  taxable  property.  Each  county 
under  our  laws  exercises  acts  of  sovreignty,  may  make  contracts, 
and  may  perform  many  of  the  functions  of  a  distinct  government. 
The  exercise  of  these  powers  necessarily  impose  obligations  upon 
eacli  tax  payer  of  the  county,  which  should  not  be  released  without 
considerations  of  paramount  importance.  By  detaching  any  portion 
of  the  territory  of  a  county,  the  aggregate  of  its  taxable  property 
is  reduced,  and  the  taxes  upon  the  remaining  portion  increased.  Ob- 
ligations entered  into  before  such  change  of  boundaries,  by  which 
an  indebtedness  is  contracted  and  predicated  upon  the  then  taxable 
property  of  the  county. 

These  obligations  are  to  be  met  by  taxes  upon  such  property.  Let 
us  take  a  case  in  point.  Knox  county,  in  her  corporate  capacity, 
subscribed  200,000  dollars  to  the  Ohio  and  Mississippi  railroad  com- 
pany. The  obligation  to  pay  this  sum  when  it  shall  become  due, 
and  meet  accruing  instalments  and  intei'est  rests  upon  the  whole  tax- 
able property  of  the  county.  It  is  a  charge  upon  that  property. 
But  before  the  obligation  is  discharged  by  an  act  of  the  Legislature 
the  boundaries  of  Knox  county  are  so  clianged  that  an  amount  of 
her  laxables  is  reduced  say,  in  the  sum  of  $200,000.  The  relations 
which  existed  between  the  citizens   of  the   county  when   such   sub- 
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scription  was  made,  are  thus  seriously  ilistLirbed,  and  the  burden  ol" 
taxation  materially  increased  upon  those  left  within  the  county 
against  their  consent,  and  under  circumstances  against  which  they 
could  not  provide. 

The  case  would  be  peculiarily  strong  if  the  citizens  living  in  the 
detached  territory,  had  by  their  votes,  contributed  to  the  subscrip- 
tion of  the  stock  of  such  railroad  company. 

This  is  no  fancy  sketch.  Knox  county  has  subscribed  the  sum, 
and  to  the  object  and  for  the  purposes  mentioned.  The  citizens  of 
Harrison  township,  in  which  the  territory  proposed  by  said  bill  to 
be  detached  is  situate,  were  exceedingly  clamorous  for  that  subscrip- 
tion. And  now,  that  they  are  about  reaping  the  benefits  of  the  in- 
vestment by  the  increased  facilities  of  trade  and  the  enhancement  of 
their  real  property,  which  a  change  of  the  county  boundaries  can- 
not atiect,  it  is  proposed  to  release  a  portion  of  them  and  their  pro- 
perty from  the  obligations  which  they  had  helped  to  impose. 

Is  this  just  toward  the  other  citizens  of  Knox  ' 

The  chief  reason  urged  in  support  of  the  bill  is,  that  the  peti- 
tioners in  behalf  of  said  bill  are  compelled,  under  the  present  boun- 
daries of  Knox  county,  to  go  to  Vincennes,  a  distance  of  twenty 
miles,  to  transact  all  their  court  business,  when,  if  the  proposea 
change  were  made,  they  would  be  within  two  or  three  miles  of  Pe- 
tersburgh,  the  county  seat  of  Pike  county.  Looking  at  the  question 
upon  the  score  of  convenience,  it  is  questionable  whether  the  change 
would  operate  as  a  very  great  convenience  to  the  petitioners.  Dur- 
ing every  season  of  high  water,  the  river  between  the  territory  pro- 
posed to#be  detached  and  Petersburgh  is  near  two  miles  wide  and 
impassable,  while  between  the  river  and  Petersburgh  intervene  a 
chain  of  hills,  presenting  impassable  barriers  to  the  travel  in  ordina- 
ry vehicles.  Under  such  circumstances,  persons  desirous  of  visiting 
Petersburgh  from  said  territory  would  be  compelled  to  go  by  way 
of  Stuck's  Ferry,  on  White  river,  making  the  distance  round  not 
less  than  six  miles  from  the  nearest  point,  with  the  additional  incon- 
venience and  expense  of  ferriage,  to  which  he  would  not  be  subjected 
in  traveling  to  Vincennes. 

Then,  again,  the  town  of  Petersburgh,  the  present  county  seat  of 
Pike,  is  lot-ated  far  out  of  the  centre  of  that  county,  and  it  is  by  no 
means  impossible,  when  the  county  of  Pike  becomes  more  densely 
populated,  that  the  seat  of  justice  will  be  removed  to  a  more  cen- 
tral position  in  said  county;  in  fact  the  question  of  removing  the 
county  seat  from  Petersburgh  has  already  been  raised  and  has  be- 
come an  absorbing  question  in  that  county,  and  enters  into  most  of 
its  elections. 

It  may  be  that  the  present  bill  looks  chiefly  to  a  prevention  of 
such  removal  of  the  county  seat  of  Pike,  by  increasing  the  territo- 
rial limits  of  that  county,  and  thus  making'^'the  present  county  seat 
nearer  the  centre  of  the  county.     But  in  the  event  of  such  contem- 
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plated  removal,  the  petitioners  will  be  ([uite  as  near  Vincennesas  to 
the  probable  location  of  the  county  seat  of  Pike. 

Upon  examination,  the  committee  Unci  that  forty-five  out  of  the 
five  hundred  and  eighty-five  ot  the  citizens  of  the  township  to  be 
chiefiy  afiected  by  the  bill,  petition  tor  the  change,  while  one  hun- 
dred and  forty-two  citizens  of  Knox  county  remonstrate  against  the 
granting  of  the  prayer  of  the  i)etitioners.  Therefore,  as  by  the 
passage  of  the  bill,  citizens  of  Knox  county  would  be  injured  as  set 
forth  in  this  report,  and  by  the  failure  of  the  bill  the  relations  of  the 
county  would  be  left  just  as  they  have  been  ever  since  the  organiza- 
tion of  the  county,  your  committee  think  it  inexpedient  to  legislate 
in  the  premises,  and  therefore  report  the  bill  back  with  a  recom- 
mendation that  it  be  indefinitely  postponed,  and  that  the  petition  in 
support  thereof  and  the  remonstrance  there  against,  be  laid  upon 
the  table,  and  that  they  be  discharged  from  the  further  consideration 
thereof. 

The  question  being  on  concurring  in  the  report  of  the  committee, 
On  motion  by  jMr.  Barton, 

A  call  ot   the  Senate  was  ordered. 

The  Secretary  proceeded  to  the  call,  when  the  lollowing  Senators 
answered  to  their  names: 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Butler,  Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gib- 
son, Glazebrook,  Greathouse,  Griggs,  Gordon,  Hall,  Harris,  Haw- 
thorn, Hendry,  Horton,  Hosbrook,  Humphreys,  Jackson  of^ladison, 
Jackson  of  Tipton,  Kightley,  Meeker,  Morrison,  Odell,  Powell, 
Richardson,  Boberts,  Robinson,  Shallenberger,  Shook,  Simpson, 
Slater,  Spann,  Sullivan,  Vandeventer,  Williams,  Wilson  of  Har- 
rison, Wilson  of  Jay  and  Witherow — 47. 

On  motion  by  Mr.  Hawthorn, 

The  further  call  of  the  Senate  was  suspended. 

The  question  then  recurring   on  the  report  of  the   committee  and      « 
the  indelinite  postponement  of  the  bill. 

The  ayes  and  noes  were  demanded  by  Messrs.  Odell  ^md  Haw- 
thorn. 

Those  who  voted  in  the  ajjirmailve  ivere, 

Messrs.  Anthony,  Barton,  Edsall,  Gant,  Gibson,  Glazebrook,  Hum- 
phreys, Jackson  of  Madison,  Morrison,  Roberts,  Shook,  Slater,  and 
Sullivan — 13. 

Those  who  voted  in  the  negative  were, 

Messrs.  Adams,  Barnett,  Brown,  Butler,  Combs,  Cox,  Cutshaw, 
Griggs,  Hall,   Hawthorn,   Hendry,    Horton,    Hosbrook,  Jackson  of 
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Tipton,  Kightiey,  Meeker,  Odell,  Powell,  Richardson,  Robmson, 
8hallenberger,  Simpson,  Spaun,  Vandeventer,  Williams,  Wilson  ol" 
Jay  and  VVitherow — 27. 

So  the  report  was  not  concurred  in. 
The  bill  was  then  ordered  to  a  third  reading. 

Mr.  Butler  from  the  committee  on  Enrolled  Bills  submitted  the 
following  report: 

Mn.  President  : 

The  committee  on  Enrolled  Bills  have  compared  bill  of  the  Sen- 
ate No.  109,  a  bill  authorizing  railroad  companies  to  change  their 
names,  with  the  engrossed  copv,  and  find  the  same  correctly  enroll- 
ed. 

The  following  message  was  received  from  the  House  of  .Represen- 
tatives by  Mr.  Bowes  their  Clerk  : 

Mr.  President  : 

1  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate  that    the    Speaker   has   signed  the   accompanying   enrolled    bill  . 
of  the  Senate,  No.  109,  an   act   authorizing   railroad   companies    to 
change  their  names, 

Which  I  am  directed  to  bring  to  the  Senate  for  the  signature  of 
the  President  thereol". 

Whereupon  the  President  alhxed  his  signature  thereto. 

Mr.  Glazebrook  from  the  joint  committee  on  Enrolled  Bills,  made 
the  following  report: 

Mr.  President  : 

The  joint  committee  on  Enrolled  Bills  have  this  day  presented 
Senate  bill  No.  109,  a  bill  authorizing  railroad  companies  to  change 
their  names,  to  the  Governor  for  his  signature.  • 

Mr.  Sullivan  submitted  the  following  resolution: 

Resolved,  That  the  con">mittee  on  the  Judiciary  be  'instructed  to 
report  to  the  Senate  a  bill  re-establishing  the  rights  of  a  widow  to 
the  real  estate  of  her  husband  dying  intestate,  as  the  same  stood 
under  the  laws  in  force  prior  to  the  enactment  of  an  act  approved 
May  14,  1S52,  entitled  "an  act  regulating  descents,  and  the  appor- 
tionment of  estates  and  re-establishing  tenancies  by  the  courtesy 
and  in  dower,  and  repealing  so  much  of  the  above  entitled  act  as 
conflicts  with  such  prior  laws  except  sections  19,  20  and  2^1,  and 
except  sections  25  and  26,  which  shall  be  so  modified  that  one-third 
af  the  r;eal  estate  shall  go  the  widow  in  fee  simple. 
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The  c[ueslion  being  on  the  adoption  of  the    resolution,  after  con- 
siderable debate. 
■jMr.  Wil-on  of  Harrison  moved  the  pi'evious  question; 
Which  was  not  seconded  by  the  Senate. 
Mr.  Sullivan  moved  that  the  Senate  adjourn; 
Which  was  not  agreed  to. 

On  motion  by  Mr.  Gibson. 
The  resolution  was  laid  on  the  table. 
Mr.  Edsall  submitted  the  following  resolution  : 

Resolved,  That  when  the  Senate  adjourns,  it  will  adjourn  to  meet 
to-morrow  morning. 

The  question  being  on  the  adoption  of  the  resolution. 
The  ayes  and  noes  were  demanded    by  Senators   Edsall  and  Sul- 
livan. 

Those  lolio  voted  in  the  affmnative  were, 

Messrs.  Barton,  Black,  Brookshire,  Butler,  Cox,  Cutshaw,  Edsall, 
Gibson,  Greathouse,  Gordon,  Horton,  Reynolds,  Shallenberger,  Sla- 
ter, Sullivan,  and  Williams — 16. 

Those  who  voted  in  the  negative  ivere, 

Messrs.  Adams,  Barnett,  Brown,  Combs,  Edwards,  Gant,  Glaze- 
brook,  Griggs,  Hall,  Harris,  Hendry,  Hosbrook,  Humphreys,  Jackson 
of  Madison,  Meeker,  Morrison,  Odell,  Powell,  Roberts,  Robinson, 
Shields,  Shook,  Simpson,  Spann,  Wilson  of  Harrison,  Wilson  of  Jay, 
and  Witherow — 27. 

So  the  resolution  was  not  adopted. 

The  following  resolution  was  oflTered  by  Mr.  Gant: 

Resolved,  That  the  clerk  heretofore  employed  by  the  committee 
on  the  Judiciary  be  discharged. 

The  question  being  on  the  adoption  of  the  resolution, 
The  ayes  and  noes  were  demanded  by  Messrs.  Gant  and  Glaze- 
brook. 

Those  who  voted  in  the  affirmativ:  were, 

Messrs.  Adams,  Butler,  Gant,  Glazebrook,  Hendry,  Meeker,  Rob- 
inson, Shallenberger,  Shields,  Shook,  Simpson,  Williams,  Wilson  of 
Harrison,  and  Wilson  of  Jay — 14. 
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Those  who  voted  in  the  negative  were, 

Messrs.  Barnett,  Barton,  Black,  Combs,  Cox,  Cutshaw,  Edsall,  Ed- 
wards, Gibson,  Grealhouse,  Griggs,  Gordon,  Hall,  Harris,  Hawthorn, 
Horton,  Hosbrook,  Humphreys,  Jackson  of  Madison,  Kighiley,  Mor- 
rison, Odell,  Powell,  Reynolds,  Roberts,  and  Sullivan — 27.        ^ 

So  the  resolution  was  not  adopted. 

Mr.  Morrison  submitted  the  following  resolution: 

Resolved,  That  during  the  remainder  of  the  session,  the  Senate  will 
meet  at  eight  o'clock  in  the  morning,  and  at  one  o'clock  in  the  after- 
noon, unless  otherwise  ordered  by  two-lhirds  of  this  body. 

Mr.  Wilson  of  Harrison  moved  to  amend  by  inserting  in  the  proper 
place,  "  half  past  eight,'"  and  "  half  past  one." 
Which  was  not  agreed  to- 

The  question  being  on  the  adoption  of  the  resolution. 
The  ayes  and  noes  were  demanded  by  Messrs.  Morrison  and  Shook. 

Those  who  voted  in  ttie  affirmative  were, 

Messrs.  Barnett,  Barton,  Brown,  Combs, Gant, Gibson, Glazebrook, 
Hall,  Harris,  Hawthorn,  Hendry,  Hosbrook,  Humphreys,  Morrison, 
Odell,  Powell,  Roberts,  Shook,  Simpson,  and  Wilson  of  Jay — 20. 

Those  who  voted  in  the  negative  were, 

Messrs.  Adams,  Black,  Cox,  Cutshaw,  Edsall, Edwards,  Greathouse, 
Griggs,  Gordon,  Horton,  Jackson  of  Madison,  Kightley,  Meeker, 
Robinson,  Shallenberger,  Shields,  Slater,  Spann,  Sullivan,  Williams, 
Wilson  of  Harrison,  and  Witherow — 22, 

So  the  resolution  was  not  adopted. 

Mr.  Brown  moved  that  the  Senate  adjourn; 
Which  was  decided  in  the  negative. 

Mr.  Sullivan  moved  to  reconsider  the  vole  on  the  resolution  to 
adjourn  until  to-morrow  morning. 

Which  was  agreed  to. 

The  question  being  on  the  adoption  of  the  resolution, 

Mr.  Brown  moved  to  amend  by  striking  out  *•  to-morrow,"  and 
inserting  "3  o'clock  this  afternoon."  , 

Which  motion  prevailed. 

The  resolution  was  then  adopted. 

On  motion  by  Mr.  Adama, 
The  Senate  adjourned. 

34         rf 
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3  o'clock,  p.  M. 

The  Senate  assembled. 

The  hour  having  arrived,  according  to  previous  order,  the  Senate 
resolved  itself  into  committee  of  the  Whole  on  Senate  bill  No.  102, 
Mr.  Brown  in  the  chair. 

A  bill  fixing  the  time  of  holding  the  courts  of  common  pleas,  and 
the  length  of  the  terms  thereof,  in  the  several  counties  of  the  State. 

After  having  spent  some  time  in  the  consideration  of  the  bill,  the 
committee  arose  and  made  the  following  report  by  their  chairman. 

Mr.  President: 

The  committee  of  the  Whole,  to  whom  was  referred  Senate  bill 
No.  102,  have  had  the  same  under  consideration,  and  would  report 
the  same  back  with  sundry  amendments,  and  ask  to  be  discharged 
from  the  further  consideration  thereof. 

In  the  county  of  Bartholomew,  on  the  first  Monday  in  January, 
April,  July  and  October,  and  shall  sit  three  weeks,  if  the  business 
shall  require  it. 

In  the  county  of  Brown,  on  the  Mondays  succeeding  the  courts  in 
the  county  of  Monroe. 

In  the  county  of  Allen,  on  the  first  Mondays  of  January,  April, 
July  and  October,  and  shall  sit  four  weeks  each. 

In  the  county  of  Adams,  on  the  first  Mondays  of  February,  May, 
August,  November,  and  shall  sit  two  weeks  each. 

In  the  county  of  Dearborn,  on  the  first  Mondays  of  January,  April, 
July  and  October,  and  shall  sit  three  weeks,  if  the  business  requires  it. 

In  the  county  of  Dubois,  on  the  second  Mondays  of  January, 
April,  July  and  October,  in  each  year,  and  shall  sit  one  week  each, 
if  the  business  requires  it. 

In  the  county  of  DeKalb,  on  the  first  Mondays  of  January,  April, 
July  and  October,  and  shall  sit  one  week  each. 

In  the  county  of  Hamilton,  on  the  first  Mondays  of  February,  May, 
August  and  November,  and  may  sit  three  weeks,  if  the  business  shall 
require  it. 

In  the  county  of  Gibson,  on  the  third  Monday  in  January,  third 
Monday  in  April,  third  Monday  in  July,  and  third  Monday  in  Octo- 
ber, and  shall  sit  two  weeks,  ii  the  business  require. 

In  the  county  of  Harrison  on  the  third  Mondays  of  January, 
April,  July  and  October,  and  shall  sit  two  weeks  at  each  term,  if 
the  business  require  it. 

In  the  county  of  Crawford,  on  the  third  Mondays  of  February, 
May,  August,  and  November,  and  shall  sit  one  week  if  the  business 
require  it. 
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In  the  county  of  Hendricks  amend  by  inserting  the  fourth  Mon- 
days in  January,  April,  July  and  October,  and  shall  sit  two  weeks 
at  each  term,  if  the  business  require  it. 

In  the  county  of  Henry,  on  the  first  Mondays  in  January,  April, 
July  and  October,  and  shall  sit  three  weeks,  if  the  business  require  it. 

In  the  county  of  Madison,  on  the  first  Mondays  in  January,  April, 
July  and  October,  and  shall  sit  two  weeks,  if  the  business  require  it. 

in  the  county  of  Hancock,  on  the  Mondays  succeeding  the  courts 
in  the  county  of  Madison,  and  to  sit  two  weeks,  if  the  business  re- 
quire it. 

In  the  county  of  Jefferson,  on  the  first  Monday  in  January,  third 
Monday  in  April,  first  Monday  in  July,  third  Monday  in  October, 
and  remain  in  session  three  weeks  each  term,  if  the  business  re- 
quires it. 

In  the  county  of  Jennings,  on  the  first  Monday  in  January,  first 
Monday  in  April,  first  Monday  in  July,  first  Monday  in  October, 
and  to  remain  in  session  two  weeks  each  term,  if  the  business  re- 
quire it. 

In  the  county  of  Johnson,  on  the  first  Monday  in  January,  first 
Monday  in  April,  first  Monday  in  July,  first  Monday  in  October, 
and  sit  three  weeks  each  term,  if  the  business  require  it. 

In  the  county  of  Randolph,  on  the  fourth  Monday  in  January, 
fourth  Monday  in  April,  fourth  Monday  in  July,  fourth  Monday  in 
October,  and  remain  in  session  two  weeks  each  term,  if  the  business 
require  it. 

In  the  county  of  Jay,  on  the  Mondays  succeeding  the  courts  in 
the  county  of  Randolph,  and  remain  in  session  one  week  each  term, 
if  the  business  require  it. 

In  the  county  of  Kosciusko,  on  the  first  Monday  in  March,  June, 
September  and  December,  to  hold  three  weeks,  if  the  business  re- 
quire it. 

In  the  county  of  Lagrange,  on  the  Monday  succeeding  the  courts 
in  the  county  of  Elkhart,  and  shall  sit  two  weeks,  if  the  business 
require  it. 

In  the  county  of  Lake,  on  the  fourth  Monday  succeeding  the 
<:ourts  in  the  county  of  Laporte. 

In  the  county  of  Laporte,  on  the  first  Monday  in  January,  April, 
July  and  October,  and  shall  sit  three  weeks,  if  the  business  require  it. 

In  the  county  of  Marion,  on  the  first  Monday  in  January,  April, 
July  and  October,  and  sit  four  weeks,  if  the  business  require  it. 

In  the  county  of  Monroe,  on  the  fourth  Monday  in  January, 
April,  July  and  October,  and  sit  two  weeks. 

In  the  county  of  Morgan,  on  the  first  Monday  in  January,  April, 
July  and  October,  and  sit  three  weeks,  if  the  business  require  it. 

In  the  county  of  Orange,  on  the  second  Mondays  of  February, 
May,  August  and  November,  and  shall  sit  two  weeks  at  each  term, 
if  the  business  require  it. 

In  the  county  of  Pike,  on  the  first  Mondays  in  Febrnary,  May, 
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August  and   November  in  each  year,  and  sit  two  weeks  if  the  busi- 
ness require  it. 

In  the  county  of  Putnam  on  the  first  Monday  in  December,  April, 
July  and  October,  and  shall  sit  three  weeks  if  the  business  require  it. 

In  the  county  of  Porter,  the  3d  Monday  succeeding  the  courts  in 
Laporte,  and  sit  one  week  if  the  business  requii-e  it. 

In  the  county  of  Ripley  the  4th  Monday  in  January,  April,  July 
and  October  and  shall  sit  two  weeks  if  the  business  thereof  require  it. 

In  the  county  of  Shelby,  three  weeks  if  the  business  require  it. 

In  the  county  of  Steuben  the  4th  Monday  of  January,  April,  July 
and  October,  and  shall  sit  one  week  each  term. 

In  the  county  of  Tipton  on  the  first  Monday  in  December,  first 
Monday  in  March,  first  Monday  in  June,  first  Monday  in  September,, 
and  remain  in  session  one  week  each  term  if  the  business  requires  it. 

Amend  by  inserting  the  first  Monday  in  March,  June,  September 
and  December,  and  to  remain  in  session  two  weeks  provided  the 
business  require  it. 

In  the  county  of  Vigo,  one  week  added  to  the  present  number. 

in  the  county  of  Wayne,  the  first  Monday  in  January,  April,  July 
and  October,  and  shall  sit  four  weeks  each  term  if  the  business  re- 
quire it. 

In  the  county  of  Wabash  on  the  first  Monday  of  January,  April,. 
July  and  October,  and  sit  three  weeks  if  the  business  require  it. 

In  the  county  of  Washington  on  the  first  Monday  in  January,. 
April  July  and  October,  and  shall  sit  two  weeks  if  the  business  re- 
quire it. 

In  the  county  of  Warrick,  on  the  third  Monday  in  March,  June, 
September  and  December,  and  sit  three  weeks  if  the  business  require 
it. 

In  the  county  of  Fountain,  remain  as  it  now  is,  and  to  sit  twa 
weeks  if  the  business  require  it. 

In  the  county  of  Montgomery,  as  it  was,  and  may  sit  three  weeks 
at  each  term,  if  the  business  require  it. 

In  the  county  of  Boone,  as  it  was,  and  may  sit  two  weeks  at  eacb 
term  if  the  business  require  it. 

In  the  county  of  Franklin,  in  January,  April,  July  and  October,, 
and  shall  sit  three  weeks  if  the  business  require  it. 

In  the  county  of  Tippecanoe  on  the  first  Monday  in  January,. 
April,  July  and  October,  and  shall  sit  three  weeks  if  the  business  re- 
quire it. 

In  the  county  of  Fayette  on  the  fourth  Monday  in  January, 
April,  July  and  October,  and  shall  sit  two  weeks  if  the  business  re- 
quire it. 

In  the  county  of  Ohio,  as  it  was,  and  shall  sit  two  weeks  if  the 
business  require  it. 

In  the  county  of  Floyd,  on  the  first  Monday  in  January;  first 
Monday  in  April ;  first  Monday  in  July  ;  first  Monday  in  October,, 
and  to  sit  three  weeks  each  term  if  the  business  require  it:  Provided f 
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that  if  the  circuit  court  of  said  county  shall  be  in  session  at  the  same 
time,  the  common  pleas  shall  be  held  on  the  Monday  succeeding  the 
term  of  the  circuit  courts. 

Which  report  was  concurred  in,  and  the  amendment  adopted. 

When, 

On  motion  by  Mr,  Anthony, 

The  bill  was  referred  to  the  committee  on  the  Organization  of 
Courts. 

On  motion  by  Mr.  Brown, 

The  resolution  submitted  by  Mr.  Sullivan  this  morning,  was  taken 
from  the  table. 

Mr.  Morrison  submitted  the  following  amendment: 

Amend  the  resolution  so  that  in  all  cases  where  the  real  estate  con-  » 
sists  of  wild  lands,  or  is  otherwise  unproductive  of  annual  income,  to 
the  amount  of  one  hundred  and  fifty  dollars,  then  and  in  such  cases 
upon  proper  proof  before  the  court  of  common  pleas,  the  court  may 
authorize  the  sale  of  a  suiBcient  portion  of  such  lands,  and  the  invest- 
ment of  the  proceeds  in  State  bonds,  or  other  safe  investment,  so  as 
to  produce  an  annual  income  of  one  hundred  and  fifty  dollars,  to  be 
enjoyed  by  the  widow. 

Which  was  not  adopted. 

The  question  being  on  the  adoption  of  the  resolution, 

The  ayes  and  noes  were  demanded  by  Senators  Gibson  and  Sullivan. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adanis,  Anthony,  Barnett,  Barton,  Black,  Edwards,  Gant, 
Glazebrook,  Greathouse,  Gordon,  Helm,  Hosbrook,  Humphreys,  Jack- 
son of  Tipton,  Kightley,  Meeker,  Morrison,  Odell,  Powell,  Reynolds, 
Roberts,  Shields,  Shook,  Simpson,  Slater,  Sullivan,  Vandeventer, 
Williams,  Wilson  of  Harrison,  Wilson  of  Jay,  and  Witherow — 29. 

Those  who  voted  in  the  negative  were, 

Messrs.  Brookshire,  Brown,  Butler,  Combs,  Cox,Cutshaw,  Edsall, 

Gibson,  Griggs,  Hall,  Hawthorn,  Hendry,  Horton,  Jackson  of  Madison, 
Shallenberger  and  Spann — 16. 

So  the  resolution  was  adopted. 

By  unanimous  consent  of  the  Senate, 

Mr.  Gordon  obtained  leave  and  submitted  the  following  report  from 
a  select  committee: 

Mr.  President  : 

The  select  committee  to  whom  was  referred  Senate  bill  No.  106, 
a  bill  to  amend  an  act  entitled  "an  act  regulating  the  fees  of  officers," 
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approved  June  16,  1852,  have  had  the  same  under  consideration,  and 
have  directed  me  to  report  the  same  back  to  the  Senate  with  the  t'ol- 
lovvinf];  amendments,  and  when  so  amended,  recommend  its  passage. 

Strike  out  alter  the  words  "  for  recording  deeds  and  mortgages, 
and  the  acknowledgment  thereof, for  the  first  hundred  or  less  words," 
the  words  "fifty  cents,"  (50  cents,)  and  insert  in  lieu  thereof,  "sev- 
enty-five (75)  cents." 

Amend  the  first  section  of  the  clerk's  fees  of  supreme  court,  by 
striking  out  after  the  words  "making  up  and  entering  the  complete 
record,  per  sheet  of  100  words  10,"  and  insert  in  lieu  tiiereot",  122. 

By  striking  out  in  same  section,  after  the  words  "filing  each  paper 
in  a  case,"  the  word  five  (5)  and  insert  in  lieu  thereof  the  word  six  (6.) 

Which  report  was  concurred  in,  and  the  amendments  adopted. 

Mr.  Gibson  moved  to  suspend  the  rules  and  read  the  bill  a  second 
time  i)y  its  title. 

The  question  being  on  suspending  the  rules. 

Those  who  voted  in  the  affinnative  were, 

Messrs.  Adams,  Anthony,  Black,  Cox,  Edsall,  Gibson,  Gordon, 
Harris,  Hosbrook,  Humphreys,  Jackson  of  Tipton,  Kightley,  Morri- 
son, Odell,  Reynolds,  Shields,  Slater,  and  Williams — 18. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barnett,  Brookshire,  Brown,  Butler,  Combs,  Cutshaw, 
Edwards,  Gant,  Glazebrook,  Griggs,  Hall,  Hawthorn,  Helm,  Horton, 
Jackson  of  Madison,  Meeker,  Roberts,  Robinson,  Shallenberger, 
Shook,  Simpson,  Spann,  Vandeventer,  Wilson  of  Harrison,  Wilson 
of  Jay,  and  Witherow — 26. 

So  the  rules  were  not  suspended. 

The  bill  was  then  read  a  second  time. 

Mr.  Brookshire  offered  the  following  amendment:  Amend  fees  in 
justices'  court, 

Swearing  each  witness 6  cents. 

Each  one  hundred  words  therein  contained,  more  than  one 

hundred   words 12^  " 

For  every  witness  or  record  not  herein  provided,  every  one 

hundred  words 12^  " 

For  certifying   copy    of  proceedings,  every  one  hundred 

words '- 12i  " 

For  entering  continuance ^  .  .  12^  " 

For  each  transfer  of  judgment 15  " 

Administering  each  oath  not  herein  contained 6  " 

Swearing  jury 125  " 


Making  up  docket,  tor  every  one  hundred  words 125  cents 

Making  return  of  fines  to  court,  for  each  mile  necessarily 

travelled ■ 6      " 

Transmitting  papers  in  case  of  appeal 25     " 

Constables  fees  in  civil  cases — Returning  each  writ 10      " 

Returning  execution    15      " 

Constable's  fees  in  criminal  cases — 

Which  was  not  adopted. 

Mr.  Wilson  of  Harrison  moved  to  amend  by  striking  out  from 
clause  regulating  witnesses'  fees  before  a  justice: 

Witnesses  shall  claim  their  fees  on  the  day  of  trial  before  the  judg- 
ment docket  is  signed  by  the  justice. 

Which  was  not  adopted. 

Mr.  Barnett  moved  to  amend  "by  striking  out   the  last  section," 

Which  was  agreed  to. 

The  question  recurring  on  the  engrossment  of  the  bill, 

Tne  aves  and  noes  were  demanded  by  Senators  Shook  and  Glaze- 
brook. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Black,  Butler,  Cox,  Cutshaw,  Edsall, 
Gibson,  Greathouse,  Gordon,  Hosbrook,  Humphreys,  Jackson  of 
Madison,  Jackson  of  Tipton,  Odell,  Reynolds,  Slater,  Spann,  Sulli- 
van, Wilson  of  Harrison  and  Witherow — 21. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barnett,  Brookshire,  Brown,  Combs,  Edwards,  Gant, 
Glazebrook,  Griggs,  Hall,  Harris,  Hawthorn,  Helm,  Hendry,  Hor- 
ton,  Kightley,  Meeker,  Morrison,  Powell,  Roberts,  Robinson,  Shel- 
lenberger.  Shields,  Shook,  Simpson,  Vandeventer,  Williams  and 
Wilson  of  Jay — 27. 
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So  the  bill  was  not  ordered  to  be  engrossed. 

Mr.  Edwards  submitted  the  following  resolution : 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
report  back  to  the  Senate  on  to-morrow  bill  No.  — ,  of  the  Senate 
in  relation  to  the  modification  of  the  law  of  descents  and  to  revise  in 
part  the  act  of  1843,  of  tenants  by  courtesy  and  in  dower. 

Which  was  not  adopted. 

On  motion  by  Mr.  Humphreys, 

The  vote  taken  adopting  the  resolution  submitted  by  Mr.  Sullivan, 

Was  reconsidered;  and. 

On  motion  by  Mr.  Gibson, 

The  resolution  was  laid  on  the  table. 
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By  unanimous  consent  of  the  Senate, 

Mr.  Humphreys  obtahied  leave  and  submitted  the  following 
report : 

Mr.  President: 

The  select  committee  to  whom  was  referred  House  bill  No.  114, 
a  bill  for  the  relief  of  Henry  Pettinger  of  Delaware  county,  and  pre- 
scribing the  duties  of  the  auditor  of  said  county  in  relation  thereto, 
have  had  the  same  under  consideration,  and  a  majority  of  said  com- 
mittee have  directed  me  to  report  the  same  back  and  recommend  its 
passage. 

Which  report  was  concurred  in, 

The  bill  read  a  second  time  and  ordered  to  a  third  reading. 
On  motion  by  Mr.  Harris, 

Resolved,  That  the  committee  on  Public  Printing  be  requested  to 
report  the  bill  witliout  further  delay,  fixing  the  compensation  of  the 
State  Printer,  as  required  by  a  previous  resolution  of  the  Senate. 

Mr.  Cox  introduced  the  following  bill : 

No.  121.  A  bill  requiring  the  completion  of  certain  turnpike 
roads,  plank  roads  and  gravel  roads  therein  specified. 

Which  was  read  the  first  time,  and  passed  to  a  second  reading. 

ORDERS    OF    THE    DAY. 

Senate  bills  on  second  reading. 

No.  117.     A  bill  providing  for  the  speedy  determination  by  the 
supreme  court  of  the  constitutionality  of  any  law  of  this  State, 
Was  read  the  second  time  and  ordered  to  be  engrossed. 

No.  118.  A  bill  authorizing  the  Governor  to  contract  for  the 
erection  of  an  additional  number  of  cells  at  the  Penitentiary,  and 
for  making  certain  improvements  upon  the  grounds  thereof, 

Was  read  a  second  time. 

Mr.  Shook  moved  to  lay  the  bill  on  the  table  and  print  one  hun- 
dred copies, 

Which  was  not  agreed  to. 

When  Mr.  Shook  submitted  the  following  amendment: 

Strike  out  4,000  dollars  and  insert  2,000  dollars. 
Mr.  Gibson  moved  a  division  of  the  question. 
The  question  being  first  on  striking  out; 
Pending  which. 

On  motion  by  Mr.  Gibson, 
The  Senate  adjourned. 
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WEDNESDAY  MORNING,  9  o'clock.  ) 
February  23,  1853.  \ 

The  Senate  assembled. 

On  motion  by  Mr.  Meeker, 
The  reading  of  the  journal  was  dispensed  with. 

PETITIONS,    MEMORIALS,    &C. 

By  Mr.  Black : 

The  petitions  of  sundry  citizens  of  Carroll  county,  on  the  subject 
of  exempting  certain  persons  from  the  payment  of  school  tax; 
Which  was, 

On  motion,  _   .     . 

Referred  to  the  committee  on  Education.  .^  • 

By  Mr.  Cox: 

The   petition  of  James  G.   Sloan   and   24  other  citizens  of   this 
State,  on  the  subject  of  the  manufacture  and  sale  of  ardent  spirits; 
Which  was. 

On  motion, 
Referred  to  the  committee  on  Temperance.  f 

By  Mr,  Slater: 

The  remonstrance  of  numerous  citizens  of  Lawrenceburgh  against 
the  repeal  of  a  certain  railroad  act; 

Which  was. 

On  motion. 

Referred  to  the  select  committee  already  appointed  on  that  sub- 
ject. 

REPORTS    FROM    C03IMITTEES. 

By  Mr.  Barton,  from  the  committee  on  Benevolent  Institutions: 
Mr.  President: 

The  committee  on  Benevolent  Institutions,  to  whom  was  referred 
House  bill  No.  S3,  entitled  "an  act  to  amend  an  act  entitled  "an  act 
for  the  support  and  management  of  the  Indiana  Institute  for  the 
Education  of  the  Blind,"  approved  June  IS,  18.52;  also,  amenda- 
tory of  an  act  entitled  "an  act  to  provide  for  the  government  and 
support  of  the  Institution  for  the  Education  of  the  Deaf  and  Dumb," 
approved  June  14, 1852,  have  had  the  same  under  consideration,  and 
have  directed  me  to  report  it  back  with  the  following  amendments, 
and  when  so  amended,  they  recommend  its  passage. 
55         S 
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Amend  1st,  by  adding  to  the  lille  the  following  ;  "And  an  ar? 
for  the  governnient  of  the  Indiana  Hospital  for  the  Insane,  and  the 
care  of  the  Insane  of  Indiana,"  approved  January  15,  LS52." 

2d.  Add  at  the  end  of  the  preamble  the  following:  "and  the  In- 
sane." 

3d.  Amend  section  1  by  striking  out  "six,"  when  it  occuis,  and 
inserting  "four"  in  lieu  thereof,  and  insert  immediately  following  the 
word  "trustees,"  the  following:  "and  the  Hospital  for  the  govern- 
ment of  the  Insane  by  six  trustees." 

4th.  Strike  iVom  section  two  the  word  "six,''  and  insert  in  lieu 
thereof  "four;"  and  insert  alter  the  word  "institution,"  fourth  line, 
the  following:  "Except  for  the  Hospital  for  the  Insane,  for  which 
there  should  be  elected  six  trustees." 

5th.  Strike  out  of  section  lour  the  words,  "the  two,"  in  the  third 
line,  and  insert,  "moie  than  one  of  th&." 

6th.  Add  the  following  section: 

Sec.  5.  The  present  trustees  and  commissioners  of  said  institu- 
tions shall  vacate  their  offices  on  the  first  day  of  April,  1853,  and 
their  successors  shall  proceed  on  said  day  to  be  qualified,  and  ?o 
enter  on  the  discharge  of  the  duties  of  their  office,  under  the  restric- 
tions herein  provided. 

7th.  Add  also,  the  following  section : 

Sec.  — .  As  by  the  provisions  of  this  act,  an  election  for  trustees 
is  therein  provided  at  the  present  sessio-n  of  the  General  Assembly;, 
it  is  hereby  declared  that  an  emergency  exists  for  the  immediate 
taking  effect  of  this  act,  and  the  same  shall  be  in  force  from  and 
after  its  passage. 

Which  repoit  was  concurred  in,  the  amendments  adopted,  the  bill 
read  the  second  time. 

Mr.  Gibsjon  moved  that  the  rules  be  suspended,  the  amendmen*'& 
considei'ed  as  engrossed,  and  the  bill  read  a  third  time  now. 

The  question  being  on  suspending  the  rules  ; 

*    Those  icho  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barton,  Black,  Brookshire,  Brown, 
Butler,  Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glaze- 
brook,  Griggs,  Hall,  Harris,  Hawthorn,  Helm,  Hendry,  llorton,  Hos- 
brook,  Humplneys,  Jackson  of  Tipton,  Kightley,  Meeker,  Morrison., 
Powell,  Richardson,  Roberts,  Shallenberger,  Shields,  Shook,  Simp- 
son, Slater,  Spann,  Vandeventer,  Williams,  Wilson  of  Harrison^. 
Wilson  of  Jay,  and  Witherow — 43. 

No  Senator  voted  in  the  negative. 

So  the  rules  were  suspended,  and  the  bill  read  a  third  time; 

The  questioii  being  on  the  passage  of  the  bill  : 
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Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barton,  Black,  Brookshire,  Brown, 
Biitlei',  Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson, 
Glazebrook,  Griggs,  Gordon,  Hall,  Harris,  Hawthorn,  Helm,  Hendry, 
Hortnn,  Hosbrook,  Humphreys,  Jackson  of  Tipton,  Meeker,  Morri- 
son, Powell,  Richardson,  Robinson,  Shallenberger,  Shields,  Shook, 
Simpson,  Slatei',  Spann,  Williams,  Wilson  of  Harrison,  Wilson  of 
Jay,  and  Witherow — 41. 

No  Senator  voting  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

By  Mr.  Barton,  chairman  of  the  eonamittee  on  Benevolent  Institu- 
tions: 

Mu.  President: 

The  committee  on  Benevolent  Institutions  to  whom  was  referred 
House  bill  No.  55,  entitled  "an  act  for  the  government  of  the  Indi- 
ana Hospital  for  the  In.sane,"  approved  January  15,  1852,  have  had 
the  same  under  consideration,  and  have  directed  me  to  report  it  back, 
and  recommend  that  it  be  hid  on  the  taWe,  as  another  bill  on  the 
same  subject  and  more  comprehensive  in  its  provisions  is  pending 
beibre  the  Senate,  and  they  ask  to  be  discharged  from  the  further 
consideration  of  the  subject. 

Which  report  was  concurred  in  by  the  Senate. 

By  Mr.  Horton  chairman  of  the  committee  on  County  and  Town- 
ship business : 

Mr.  President: 

•         * 

The  committee  on  county  and  township  business^  to  whom  was 
referred  a  resolution  referring  so  much  of  Governor's  message  as 
relates  to  the  erection  of  work  houses  of  refuge  in  connection  with 
our  countv  jails  to  said  committee,  have  had  the  same  under  consid- 
eration and  have  directed  me  to  report  that  it  is  inexpedient  to  legis- 
late upon  the  subject  and  ask  to  be  discharged  from  its  further  con- 
sideration. 

Which  report  was  concurred  in. 

Mr.  Greathouse  introduced  the  following  bill  : 

No.  122.  A  bill  fixing  the  time  of  holding  courts  in  the  third  ju- 
dicial circuit. 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

Mr.  Harris  introduced  the  following  bill: 
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No.  1*23.  A  bill  to  amend  section  13,  chapter  1,  part  4,  volume 
2,  of  the  Revised  Statutes  of  1852,  of  an  act  entitled  an  act  pro- 
viding for  the  election  and  qualification  of  justices  of  the  peace,  and 
defining  their  jurisdiction,  powers  and  duties  in  civil  cases. 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

On  motion  by  Mr.  Wilson  of  Harrison, 

The  following  message  from  the  House  of  Representatives,  was 
taken  up. 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate, that  the  House  have  passed  the  following  enrolled  bill  thereof: 

No.  47.  A  bill  to  authorize  the  relocation  of  the  seat  of  justice 
of  the  county  of  Clay,  and  to  authorize  the  receiving  of  subscrip- 
tions and  donations  for  the  erection  of  public  buildings  in  said  coun- 
ty, the  Governor's  objections  to  the  contrary  notwithstanding — which 
■with  the  Governor's  objection  thereto  I  am  directed  to  bring  to  the 
Senate  for  their  consideration. 

Gentlemen  of  the  House  of  Representatives : 

I  return  the  bill  of  your  House  No.  47,  entitled  "  an  act  to  authorize 
the  re-location  of"  the  seat  of  justice  of  the  county  of  Clay,  and  to 
authorize  the  receiving  of  subscriptions  and  donations  for  the  erection 
of  public  buildings  in  said  county,"  without  my  approval,  with  a 
brief  statement  of  the  reasons  which  influenced  me  to  withhold  my 
signature. 

This  is  a  special  law — it  is  a  local  law,  designed  to  operate  only  in 
the  county  of  Clay.  It  will  not  affect,  or  operate  upon,  the  people 
of  any  other  county;  therefore,  it  is  not  uniform  or  general. 

The  !22d  section  of  article  4  o'i  the  constitution,  enumerates  certain 
subjects  upon  which  the  General  Assembly  shall  not  pass  local  or 
special  laws;  and  the  23d  section  of  the  same  article,  immediately 
tbllowing,  provides  as  follows: 

"In  all  cases  enumerated  in  the  preceding  section,  and  in  all 
other  cases  where  a  general  law  can  be  made  applicable,  all  laws 
shall  be  general  and  of  uniform  operation  throughout  the  State." 

The  question  arises,  what  class  of  cases  comes  within  the  mean- 
ing of  this  section?  It  was  evidently  designed  for  some  purpose.  If 
it  is  not  applicable  to  questions  growing  out  of  the  location  and  re- 
location of  county  seats — if  it  were  not  intended  to  meet  the  numer- 
ous class  of  cases  which  necessarily  arise  in  connection  with  county 
business,  I  am  at  a  loss  to  determine  the  object  in  view  by  the  framers 
of  the  constitution. 


437 

The  position  assumed,  thai  the  constitutional  convention  did  not 
intend  to  ennbrace  the  removal  of  county  seats  in  prohibitions  on 
local  legislation,  because  the  subject  is  not  among  the  enumerated 
cases,  can  only  be  maintained  by  further  interring  that  no  meaning 
whatever  was  intended  to  be  expressed  in  the  23d  section.  If  it 
means  anything  at  all,  it  can  only  be  applied  to  cases  not  enume- 
rated. The  enumerated  cases  are  prohibited  in  the  22d  section; 
and  if  the  assumption  can  be  maintained  that,  because  a  subject  is 
not  prohibited  by  the  special  enumeration  of  the  22d  section,  it  is 
therefore  to  be  presumed  to  be  without  the  meaning  of  the  23d 
section,  it  would  be  difficult  to  give  any  force,  or  affirm  any  mean- 
ing, to  the  latter  section.  If  all  subjects  not  enumerated  in  the 
22d  section  are  left  open  to  special  and  local  legislation,  it  is  very 
clear  that  the  23d  section  would  be  alike  without  meaning  or  use 
in  the  constitution.  If  it  is  admitted  that  the  23d  section  is  not  a 
nullity,  as  the  inference  attempted  to  be  drawn  would  make  it,  the 
whole  question  would  seem  to  turn  upon  the  meaning  of  the  word 
"applicable."  The  word  is  defined  by  Webster — "that  may  be 
applied — fit  to  be  applied."  Can  a  general  law  be  framed  that 
"may  be  applied"  to  the  removal  of  the  county  seat  of  Clay 
county?  And  has  the  Legislature  the  power  to  pass  such  a  law? 
If  these  questions  be  answered  in  the  affirmative,  there  can  be,  it 
seems,  but  one  conclusion  as  to  the  constitutionality  of  the  law 
under  consideration.  It  would  be  clearly  within  the  prohibition  of 
the  23d  section. 

The  usual  course  by  which  county  seats  have  been  located  and 
re-located  heretofore,  has  been  by  designating  by  the  Legislature  cer- 
tain named  commissioners,  who  have  been  vested  with  power  to  make 
such  location  or  re-location.  In  acting  upon  such  questions,  the 
General  Assembly  have  always  sought  to  be  governed  by  the  wishes 
of  the  people  of  the  county,  expressed  by  petition.  These  precedents 
would  seem  to  point  out  the  I'eatures  of  a  general  law. 

First.  That  the  will  of  a  majority  of  the  people  of  a  county  should 
be  expressed  by  petition. 

Second.  When  that  will  was  expressed  in  favor  of  a  re-location, 
that  commissioners  should  be  appointed. 

And  who,  I  would  ask,  so  competent  to  select  those  commission- 
ers as  the  people  of  the  county  interested?  A  general  law  that 
should  provide  that,  on  the  petition  of  a  majority  of  the  voters  of 
any  county,  the  Governor,  or  other  officer  named,  should  order  an 
election  to  be  held  for  the  purpese  of  electing  a  certain  number 
of  commissioners  with  ceitain  restricted  powers,  as  to  the  re-loca- 
tion of  county  seats,  would,  it  is  submitted,  be  "applicable"  to 
every  county  in  the  State.  In  its  application  to  Clay  county,  it 
would  only  diffisr  from  the  local  act  under  consideration,  in  provi- 
ding for  an  election  by  the  people  of  the  county,  of  the  commis- 
sioners, instead  of  their  appointnient  by  the  Legislature.  It  will 
surely  not  be  contended  that  this  slight  difference  would  make  the 
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ijeneriil  law  inai)plicable  to  Clay  county.  In  this  bill  there  is  no 
piovision  by  whicli  the  people  of  the  county  of  Clay  may,  effectu- 
ally, express  their  sentiments  or  views  as  to  the  proper  place  for 
the  location  of  their  county  seat.  The  power  to  determine  this  is 
uiven,  absolutely,  to  the  commissioners  named.  By  the  provisions 
of  a  general  law,  the  peojile,  in  electing  the  commissioners,  might 
express  their  choice  as  to  the  place,  ar.d  other  incidents,  of  the 
location;  and  hence,  a  selection  made  under  the  provisions  of  a 
general  law  would  be  as  likely  to  give  satisfaction,  as  any  that 
could  be  made  by  commissioners  appointed  by  the  legislature. 

It  may  be  said,  and,  indeed,  has  been,  that  for  various  reasons 
not  necessary  to  be  here  stated,  such  a  law  is  not  likely  to  be  en- 
acted. ^V'ithout  expressing  any  opinion  as  to  the  question,!  would 
ask  if  it  is  meant  by  this,  to  assert  the  principle,  where  the  legis- 
lature refuses  to  pass  a  general  law,  local  legislation  would,  for 
that  reason,  be  legitimate?  But  it  is  contended  that  a  general  law, 
to  be  "applicable,"  must  be  "in  consonance  with  the  true  interests 
of  the  people;"  and  the  inference  seemingly  drawn  from  this 
assumed  position  is,  that  when  the  provisions  of  a  particular  law 
would  be  "in  consonance  with  the  true  interests"  of  the  people  of 
one  county,  while  they  might  affect  adversely  the  interests  of  the 
people  of  other  counties,  that  therefore,  no  general  law  could  be 
made  applicable;  and,  consequently,  local  legislation  ought  to  be 
resorted  to.  This  is  but  saying,  in  other  words,  that,  because  a 
majority  of  the  legislature  may  deem  a  general  law  inexpedient, 
and  refuse  to  pass  it,  that  the  same  law  may  be  constitutionally 
enacted  to  be  in  force  in  a  single  county,  the  people  of  which  con- 
sidering it  "in  consonance  with  their  interests." 

There  are  but  few  general  laws  of  the  State  that  meet  with  uni- 
versal approbation  ;  and  there  are  many  of  these  that  bear  hardly 
upon  the  interests  of  certain  sections.  The  mercantile  counties 
demand  a  higher  rate  of  interest  to  be  allowed,  and  it  is,  possibly, 
to  their  advantage  that  it  should  be  so.  Agricultural  counties  find 
their  true  interest  in  keeping  the  rate  of  interest  at  the  present 
standard.  Would  this  diversity  of  interest  authorize  a  different  law 
for  each  county  in  the  State  ?  Or  does  it  render  the  present  gen- 
eral law  inapplicable  ?  It  is  true  that  the  subject  of  interest  is 
among  the  enumerated  cases;  but  I  submit  the  analogy,  upon  the 
supposition  that  the  23d  section  was  the  only  one  governing  the 
example. 

Among  the  enumerated  subjects  of  the  23d  section  is  "county 
business."  Suppose  it  had  not  been  so  enumerated,  would  not  the 
same  argument  have  proved  that,  owing  to  the  divers  interests  of 
the  people  of  the  several  counties,  no  general  law  could  be  made 
"  applicable  "  on  that  subject?  But  the  prohibition,  as  to  "county 
business,"  is  made  positive;  and  therefore  we  would  have  the  Con- 
stitution requiring  of  the  Legislature  the  passage  of  a  general  law 
upon  the  subject  of  "county  business,"    where,  according  to   the 
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reasoning  of  some,  the  general  law  could  not  be  made  applicable. 

The  subject  of  "fees  and  salaries,"  among  those  enumerated, 
presents  a  still  stronger  case.  The  same  rate  of  fees  which  makes 
an  office  lucrative  in  a  large  county,  affords  the  most  meagre  com- 
pensation in  one  more  sparsely  populated.  Shall  we  say,  therefore, 
that  a  general  law  cannot  be  made  applicable  to  the  subject  of  "fees 
and  salaries  I " 

But  let  us  take  a  case  not  among  the  enumerated  subjects.  The 
people  of  the  prairie  counties  of  the  north  find  it  to  their  interest 
to  prohibit  the  running  at  large  of  stock,  during  the  months  in 
which  grain  is  in  the  field.  Such  a  law  enables  them  to  dispense 
with  fences,  in  a  country  where  fences  cannot  be  made  without 
great  expense.  But,  on  the  other  hand,  a  large  majority  of  the 
people  of  the  State  would  find  such  a  law  not  "in  consonance  with 
their  interests."  Has  the  Legislature  the  right  to  pass  a  local  law 
on  the  subject?  If  they  have,  then  the  23d  section  is,  indeed,  a 
nullity;  and  every  subject  not  specially  enumerated  in  the  22d 
section,  is  open  to  local  legislation. 

It  is  further  said  that  the  removal  of  a  county  seat,  is  a  legislative 
act,  when  performed  by  the  commissioners  of  the  county.  It  is 
difficult  to  perceive  why  it  is  not  equally  a  legislative  act  when 
executed  by  certain  commissioners  named  in  the  law^  under  consid- 
eration; and  if  the  Legislature  cannot  delegate  that  power  to  the 
county  commissioners,  such  a  delegation  is  equally  void  with  respect 
to  the  commissioners  named  in  the  act  referred  to. 

There  is  now  pending  before  the  House  of  Representatives  a 
general  law  providing  for  the  removal  of  county  seats.  It  is  pre- 
sumed that,  if  such  a  law  is  enacted,  it  will  be  with  all  proper 
guards  and  checks,  to  prevent  useless  agitation  of  such  ([uestions, 
and  to  insure  a  faithful  execution  of  the  wishes  of  the  people  of  each 
county,  with  regard  to  their  county  seats.  Suppose  that  bill  should 
become  a  law,  will  it  not  be  applicable  to  the  county  of  Clay  ? 
And  will  not  its  enactment  be  an  unanswerable  argument  to  prove 
the  unconstitutionality  of  the  local  act  under  consideration?  To 
admit  that  the  act  under  consideration  would  be  unconstitutional 
if  the  general  bill  should  become  a  law,  and  yet  contend  that  it 
would  be  valid  in  the  absence  of  a  general  law,  is  to  make  the  Con- 
stitution itself  dependent  for  its  meaning  upon  the  action  of  the 
Legislature,  and  that,  too,  in  the  construction  of  the  very  section 
designed  to  limit  and  restrict  legislative  powers. 

During  the  last  session  of  the  General  Assembly,  the  court-house 
at  Bowling  Green,  Clay  county,  was  destroyed  by  fire,  and  all  the 
public  records.  The  Senate  passed  a  special  act  for  the  purpose  of 
re-instating  the  records,  perpetuating  testimony,  &c.  The  House 
struck  it  out  from  the  enacting  clause,  and  inserted  a  general  law 
to  meet  all  such  cases.  The  bill  thus  amended  became  a  law,  and 
is  now  in  force.  Subsequently,  the  court-house  of  Franklin  county 
was  destroyed,  with  its  records.     Both  of  these   cases  have  been 
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promptly  met  and  remedied,  so  far  as  I  have  heard,  by  the  general 
law.  Wc  have  thus  been  saved  the  expense  and  labor  incident  to 
special  legislation;  and  a  general  law  is  provided,  uniform  in  its 
operation,  to  meet  all  cases  that  may  arise  by  the  destruction  of 
public  records.  Thus  is  lurnished  an  illustration  of  the  application 
of  a  general  law  to  a  case  which  was  supposed  to  be  relievable  only 
by  special  legislation. 

It  will  take  time  to  perfect  our  laws.  It  is  not  the  work  of  a 
day,  or  a  year,  to  make  a  uniform  code, — one  that  shall  be  adapted 
to  all  the  wants  and  exigencies  of  a  people  who  have  lived  for  more 
than  a  third  of  a  century  under  a  system  of  local  and  special  legis- 
lation. The  great  beauty  of  our  new  Constitution,  however,  is 
found  in  the  fact  that  we  now  bring  the  ability,  wants  and  energies 
of  our  people,  all  to  bear,  and  to  have  their  full  force,  in  perfecting 
a  uniform  law  for  the  people  of  the  State. 

If  the  General  Assembly  sliall  pass  a  general  law  on  this  subject, 
that  does  not  protect  the  rights  of  the  people  of  the  different  coun- 
ties,—  which  does  not  give  them  a  fair  opportunity  to  have  their 
will  carried  out  in  relation  to  county  seats,  — time,  as  an  element 
that  enters  into  everything  valuable,  will  soon  apply  the  remedy  by 
general  legislation.  It  is  far  better  to  sutler  some  temporary  incon- 
venience, than  to  go  back  to  that  system  of  local  and  special  legis- 
lation which  had  well  nigh  made  our  laws  the  mere  local  opinions 
of  the  different  townships  and  counties,  in  place  of  the  combined 
wisdom  of  a  great  people.  Our  legislation  will  be  more  pure  and 
elevated,  when  it  is  confined  in  its  operation  to  laws  that  affect  the 
whole  people. 

We  have  heretofore  suffered  in  our  finances  and  character,  by 
local  and  special  legislation.  I  had  hoped  that  such  a  construction 
would  be  given  to  the  Constitution  as  was,  undoubtedly,  intended 
by  its  framers,  and  as  I  think  its  spirit  and  words  mean,  —  that,  in 
the  future,  we  should  be  able,  at  least,  to  present  a  code  of  uniform 
laws  on  the  subject  of  county  business. 

We  are,  doubtless,  departing  from  uniform  and  general  laws  in 
many  cases ;  and  it  is  possible  that  this  is  one  where  it  is  constitu- 
tional to  do  so.  But  I  feel,  on  this  occasion,  after  the  hasty  con- 
sideration given  to  the  subject,  that  it  is  my  imperative  duty  to  ask 
the  representatives  of  the  people  to  reconsider  this  measure.  In 
this  determination  I  am  greatly  strengthened  by  the  fact  that  at 
the  first  session  of  the  General  Assembly  under  the  new  Constitu- 
tion, the  Judiciary  committees  of  both  Houses,  composed  of  the 
ablest  men  of  the  State,  (many  of  whom  were  in  the  Convention 
that  adopted  the  Constitution,)  and  the  only  Judiciary  committee 
to  whom  this  subject  has  been  referred  at  this  session,  have  all 
decided  against  the  constitutionality  of  this  bill. 

The  subject  is  most  respectfully  submitted  to  your  reconsidera- 
tion. 

Feb.  22,  1853.  JOSEPH  A.  WRIGHT. 
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The  tjuestion  being  on  the  passage  of  the  bill,  the  veto  of  the  Gov- 
ernor to  the  contrary  notwithstanding, 

Mr.  Black  moved  to  lay  the  bill  on  the  table  and  print  200  copies. 
Which  was  decided  in  the  negative. 

On  motion  by  Mr.  Edwards, 
The  vote  on  laying  the  bill  on  the  table,  was  reconsidered. 
And  the  question  then  being  on  laying  the  bill  on  the  table. 
It  was  decided  in  the  affirmative.  r 

On  motion  by  Mr.  Brown, 
Two  hundred  copies  of  the  Governor's  veto  message  were  ordered 
to  be  printed. 

Mr.  Griggs  moved  to  print  200  copies  of  the  report  of  the  select 
committee  on  the  subject  of  the  removal  of  the  county  seat  of  Clay 
county. 

Mr.  Humphreys  moved  to  amend  by  printing  all  the  reports  on 
that  subject. 

On  motion  by  Mr.  Adams, 

The  motion  of  Mr.  Griggs,  and  the  amendment  proposed  by  Mr. 
Humphreys,  were  laid  on  the  table. 

ORDERS    OF    THE    DAY. 

The  Senate  resumed  the  consideration  of  Senate  bill  No.  IIS,  "a 
bill  authorizing  the  Governor  to  contract  for  the  erection  of  an  addi- 
tional number  of  cells  at  the  penitentiary,  and  lor  making  certain 
improvements  upon  the  grounds  thereof,"  which  was  pending  at  the 
adjournment  yesterday. 

The  question  recurring  upon  Mr.  Shook's  amendment. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Shook 
and  Humphreys. 

A  division  of  the  question  was  called  for;  when, 

The  question  being  on  striking  out  $4,000, 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Shook 
and  Spann. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barnett,  Barton,  Black,  Brookshire,  Brown,  Cut- 
shaw,  Edsall,  Edwards,  Gant,  Gibson,  Glazebrook,  Greathouse,  Gor- 
don, Helm,  Hendry,  Humphreys,  Jackson  of  Madison,  Morrison, 
Odell,  Richardson,  Robinson,  Shields,  Shook,  Wilson  of  Harrison, 
and  Wi there w — 26. 

Those  who  voted  in  the  negative  were, 

Messrs.  Anthony,  Butler,  Combs,  Cox,  Griggs,  Hall,  Harris,  Haw- 
*  56         S 
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ihorn,  Horlon,  Hosbrook,  Jackson  of  Tipton,  Meeker,  Powell,  Roberts, 
Shallenberger,  Simpson,  Spann,  Vandeventer,  Williams,  and  Wilson 
of  Jay— 20. 

So  the  motion  prevailed. 

On  motion  by  Mr.  Gibson, 
To  fill  the  blank  with  twelve  thousand  dollars, 
Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Shook 
and  Shields. 

Those  who  voted  in  the  affirmative  were,  '■ 

Messrs.  Barton,  Black,  Cox,  Edsall,  Edwards,  Gibson,  Greathouse, 
Griggs,  Gordon,  Jackson  of  Madison,  Richardson,  Roberts,  and  Wil- 
son of  Harrison — 13. 

Those  ivho  voted  in  the  negative  ivere, 

Messrs.  Adams,  Anthony,  Barnett,  Brookshire,  Brown,  Butler, 
Combs,  Cutshaw,  Gant,  Glazebrook,  Hall,  Harris,  Hawthorn,  Helm, 
Hendry,  Horton,  Hosbrook,  Humphreys,  Jackson  of  Tipton,  Kightley, 
Meeker,  Morrison,  Odell,  Powell,  Robinson,  Shallenberger,  Shields, 
Shook,  Simpson,  Spann,  Sullivan,  Vandeventer,  Williams,  Wilson  of 
Jay,  and  Witherow — 35. 

So  the  motion  was  lost. 

Mr.  Spann  moved  to  fill  the  blank  with  five  thousand  dollars ;  when 
Mr.  Black  moved  to  amend  by  inserting  ten  thousand  dollars. 
Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Shook 
and  Spann. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barton,  Black,  Cox,  Edsall,  Edwards,  Gibson,  Greathouse' 
Griggs,  Gordon,  Jackson  of  Madison,  Richardson,  Roberts,  and  Wil- 
son of  Harrison — 13. 

Those  who  voted  in  the  negative  ivere, 

Messrs.  Adams,  Anthony,  Barnett,  Brookshire,  Brown,  Combs,  Cut- 
shaw, Gant,  Glazebrook,  Hall,  Harris,  Hawthorn,  Helm,  Hendry, 
Horton,  Hosbrook,  Humphreys,  Jackson  of  Tipton,  Kightley,  Morri- 
son, Odell,  Powell,  Robinson,  Shallenberger,  Shields,  Shook,  Simpson, 
Spann,  Sullivan,  Vandeventer,  Williams,  Wilson  of  Jay,  and  With' 
erow — 34. 

So  the  amendment  was  lost. 
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The  question  recurring  upon  the  motion  by  Mr.  Spann. 
Mr.  Wilson  of  Harrison  moved  to  amend  by  inserting  $7,000. 
Upon  which  the  ayes  and  noes  being  demanded  by  Messrs.  Shook 
and  Spann. 

Those  who  voted  in  the  affirmative  wei-e, 

Messrs.  Anthony,  Barton,  Black,  Cox,  Edsall,  Edwards,  Gibson, 
Greathouse,  Griggs,  Gordon,  Jackson  of  Madison,  Meeker,  Morri- 
son, Odell,  Richardson,  Roberts  and  Wilson  of  Harrison — 17. 


Those  who  voted  in  the  negative  were, 

Messrs.  Adams,  Barnett,  Brookshire,  Brown,  Butler,  Combs,  Cut- 
shaw,  Gant,  Glazebrook,  Hall,  Harris,  Hawthorn,  Helm,  Hendry, 
Horton,  Hosbrook,  Humphreys,  Jackson  of  Tipton,  Kightley,  Pow. 
ell,  Shallenberger,  Shields,  Shook,  Simpson,  Spann,  Vandeventer, 
Williams,  Wilson  of  Jay  and  Witherow — 29. 

So  the  motion  was  lost. 

Mr.  Wilson  of  Harrison  moved  to  amend  by  inserting  $6,000, 
Which  motion  did  not  prevail ;  when 
Mr.  Spann  withdrew  his  motion. 

Mr.  Shields  moved  to  fill  up  the  blank  by  inserting  $2,000;  when 
Mr.  Wilson  of  Harrison  moved  to  amend  by  inserting  $5,()00. 
Upon  which  the  ayes  and  noes  being  demanded  by  Messrs.  Glaze- 
brook  and  Shook. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Anthony,  Barton,  Butler,  Combs,  Cox,  Edsall,  Edwards, 
Gibson,  Greathouse,  Griggs,  Hall,  Harris,  Hawthorn,  Horton,  Hos- 
brook, Jackson  of  Madison,  Jackson  of  Tipton,  Meeker,  Morrison, 
Richardson,  Roberts,  Robinson,  Wilson  of  Harrison,  Wilson  of  Jay 
and  Witherow — 25. 

Those  who  voted  in  the  negative  were, 

Messrs.  Adams,  Barnett,  Black,  Brookshire,  Brown,  Cutshaw, 
Gant,  Glazebrook,  Gordon,  Helm,  Hendry,  Humphreys,  Kightley, 
Odell,  Powell,  Shallenberger,  Shields,  Shook,  Simpson,  Spann,  Van- 
deventer  and  Williams — 22. 

So  the  motion  prevailed. 

The  bill  was  then  read  a  second  time ,  when 

Mr.  Edwards  ofTered  the  following  amendments 
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Strike  out  the  5th  section  and  insert  the  following  words; 

It  shall  be  left  discretionary  with  the  Governor  hereafter  to  con- 
tract for  and  cause  to  be  done,  such  work  on  the  State  Prison  as 
shall  be  necessary  to  secure  the  safety,  health  and  comfort  of  the 
convicts,  to  be  paid  for  out  of  any  money  in  the  treasury  not  other- 
wise appropriated. 

The  question  being  upon  the  adoption  of  the  amendment. 

Upon  which, 

The  ayes  and  noes  were  demanded  by  Messrs.  Edwards  and 
Griggs. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Anthony,  Barnett,  Edwards,  Greathouse,  Griggs,  Roberts 
and  Wilson  of  Harrison — 7. 
♦ 

Those  who  voted  in  the  negative  were, 

Messrs.  Adams,  Barton,  Black,  Brookshire,  Brown,  Butler,  Combs, 
Cox,  Cutshaw,  Edsall,  Gant,  Gibson,  Glazebrook,  Gordon,  Hall, 
Harris,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook,  Humphreys, 
Jackson  of  Madison,  Jackson  of  Tipton,  Kightley,  Meeker,  Morri- 
son, Odell,  Powell,  Richardson,  Robinson,  Shallenberger,  Shields, 
Shook.  Simpson,  Spann,  Sullivan,  Williams,  Wilson  of  Jay  and 
WitheroM'--38. 

86  the  amendment  was  not  adopted. 

The  question  then  being  on  the  engrossment  of  the  bill,  upo-n 
which  the  ayes  and  noes  were  demanded  by  Messrs.  Shook  and 
Hendry. 

Those  who  voted  in  the  ojfirmntive  were^ 

Messrs.  Anthony,  Barton,  Black,  Butler,  Combs,  Cox,  Edsall,  Ed- 
wards, Gibson,  Greathouse,  Griggs,  Gordon,  Hall,  Harris,  Hawthorn, 
Horton,  Hosbrook,  Jackson  of  Madison,  Jackson  of  Tipton,  Morri- 
son, Odell,  Powell,  Richardson,  Roberts,  Robinson,  Shallenberger, 
Simpson,  Spann,  Sullivan,  Wilson  of  Harrison,  Wilson  of  Jay,  and 
Witherow — 32. 

Those  who  voted  in  the  negative  were, 

Messrs.  Adams,  Barnett,  Biookshire,  Brown,  Cutshaw,  Gant, 
Glazebrook,  Helm,  Hendry,  Humphreys,  Kightley,  Shields,  Shook, 
and  Williams — 14. 

So  the  bill  was  ordered  to  be  engrossed. 
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On  motion  by  Mr.  Adams, 
The  Senate  adjourned  until  2  o'clock. 


2  o'clock,  P.  M. 

The  Senate  assembled. 

Leave  being  granted, 

Mr.  Gibson  introduced  the  following  resolution: 

Resolved,  That  the  committee  on  the  Penitentiary  be  instructed 
to  inquire  into  the  expediency  ol'  increasing  the  salary  of  the  war- 
den of  the  penitentiary. 

Which  was  adopted.  * 

ORDERS    OP    THE    DAY. 

Senate  Bills  on  Second  Reading. 
» 

No.  121.     A  bill   requiring  the  completion  of  certain   turnpike 
roads  and  gravel  roads  therein  specified  ; 
Was  read  a  second  time  by  the  title;  and, 

On  motion, 
Referred  to  the  committee  on  Corporations. 

No.  119.  A  bill  to  prohibit  clerks  and  their  deputies  of  the 
supreme  court,  circuit  courts,  and  of  the  courts  of  common  pleas 
within  this  State  from  practising  law  in  this  State; 

Was  read  a  second  time  by  the  title;  and, 
On  motion  by  Mr.  Horton, 

Referred  to  the  committee  on  the  Judiciary. 

On  motion  by  Mr.  Odell, 
The  vote  referring  bill  No.  119  was  reconsidered,  and  the  bill  read 
a  second  time. 

The  question  being,  shall  the  bill  be  engrossed? 

It  was  decided  in  the  negative.  v 

SENATE    BILLS    ON    THIRD    READING. 

No.  103.  A  bill  to  increase  the  salary  and  amount  of  bond  of 
State  Librarian; 

Was  read  a  third  time.  '  i 

And  the  question  being,  shall  the  bill  pass?  * 
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Those  w/io  voted  in  the  affirmative  were^ 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Butler,  Combs,  Cox,  Cutshaw,  Edwards,  Gibson,  Greathouse, 
Gordon,  Hall,  Hawthorn,  Horton,  Hosbrook,  Humphreys,  Jackson  of 
Madison,  Jackson  of  Tipton,  Kighlley,  Morrison,  Odell,  Powell, 
Reynolds,  Richardson,  Roberts,  Shields,  Spann,  and  VVitherow — 32. 

Those  who  voted  in  the  negative  were, 

Messrs.  Gant,  Glazebrook,  Griggs,  Helm,  Hendry,  Meeker,  Robin- 
son, Shook,  Simpson,  Slater,  Vandeventer,  Williams,  and  Wilson  of 
Jay — 13. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

No.  77.  A  bill  to  provide  for  the  election,  fixing  the  compensa- 
tion, and  prescribing  the  duties  of  Attorney  General  for  the  State 
of  Indiana; 

Was  read  the  third  time. 

The  question  being  on  the  passage  of  the  bill, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barnett,  Barton,  Black,  Brookshire,  Brown,  Butler, 
Combs,  Cox,  Cutshaw,  Edwards,  Gibson,  Glazebrook,  Greathouse, 
Gordon,  Hall,  Harris,  Hawthorn,  Hendry,  Horton,  Hosbrook,  Hum- 
phreys, Jackson  of  Madison,  Jackson  of  Tipton,  Kightley,  Meeker, 
Morrison,  Odell,  Powell,  Richardson,  Roberts,  Shields,  Simpson,  Sla- 
ter, Spann,  Vandeventer,  Wilson  of  Harrison,  Wilson  of  Jay  and 
Witherow— 39. 

Those  who  voted  in  the  negative  were, 

Messrs.  Anthony,  Gant,  Griggs,  Helm,  Robinson,  Shook,  and 
Williams — 7. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

Mr.  Helm  moved  to  take  from  the  table  Senate  bill  No.  28,  a  bill 
to  amend  the  2nd  section  of  an  act  entitled  "an  act  to  provide  for  a 
general  and  uniform  system  of  common  schools  and  school  libraries, 
and  matters  properly  connected  therewith,"  approved  June  14,  1852. 

Which  was  decided  in  the  affirmative. 

The  question  being  on  the  passage  of  the  bill, 
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Those  who  voted  in  the  affirmative  were, 

Messrs.  Brown,  Butler,  Combs,  Cox,  Cutshaw,  Edsall,  Gant,  Gib- 
son, Grealhouse,  Gordon,  Harris,  Helm,  Hosbrook,Kightley,  Meeker, 
Richardson,  Robinson,  Slater,  Spann,  and  Williams — 20. 

Those  who  voted  in  the  negative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Glazebrook, 
Griggs,  Hall,  Hawthorn,  Hendry,  Horton,  Humphreys,  Jackson  of 
Madison,  Jackson  of  Tipton,  Morrison,  Odell,  Powell,  Reynolds, 
Roberts,  Shallenberger,  Shields,  Shook,  Simpson,  Wilson  of  Harrison, 
Wilson  of  Jay,  and  Witherow — 27. 

So  the  bill  did  not  pass. 

On  motion  by  Mr.  Black, 

The  rules  were  suspended  and  House  bill  No.  133,  a  bill  to  provide 
for  the  distribution  of  the  school  fund  for  the  year  ending  on  the 
4th  Monday  in  March,  1853, 

Was  taken  up  and  read  a  third  time. 

The  question  being  on  the  passage  of  the  bill. 

Those  who  voted  in  the  ajffirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Black,  Brookshire,  Brown,  Butler, 
Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glazebrook, 
Griggs,  Gordon,  Hall,  Harris,  Hawthorn,  Helm,  Hendry,  Hosbrook, 
Horton,  Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton,  Kight- 
ley,  Meeker,  Morrison,  C)dell,  Powell,  Reynolds,  Richardson,  Roberts, 
Robinson,  Shallenberger,  Shields,  Shook,  Simpson,  Slater,  Spann, 
Vandeventer,  Williams,  Wilson  of  Harrison,  Wilson  of  Jay  and 
Witherow— 48. 

No  Senator  voting  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

Mr.  Brown  moved  to  reconsider  the  vote  refusing  to  pass  Senate 
bill, 

No.  28.  A  bill  to  amend  the  second  section  of  an  act  entitled 
"an  act  to  provide  for  a  general  and  uniform  system  of  common 
schools  and  school  libraries,  and  matters  properly  connected  there- 
with," approved  June  14,  1852. 

The  ayes  and  noes  being  demanded  by  Senators  Adams  and  Great- 
house, 
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Those  ivho  voted  in  the  affirmative  were, 

Messrs.  Brown,  Cox,  Cutshavv,  Edsall,  Gant,  Gibson,  Greathouse, 
Gordon,  Harris,  Helm,  Hosbrook,  Humphreys,  Kightley,  Meeker, 
Richardson,  Slater,  Spann,  Sullivan,  Vandeventer,  and  Williams — 
20. 

Those  who  voted  in  the  negative  were, 

Messrs,  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Combs,  Edwards,  Glazebrook,  Griggs,  Hall,  Hawthorn,  Hendry,  Hor- 
ton,  Jackson  of  Madison,  Jackson  of  Tipton,  Morrison,  Odell,  Pow- 
ell, Reynolds,  Roberts,  Robinson,  Shallenberger,  Shields,  Shook, 
Simpson,  Wilson  of  Harrison,  Wilson  of  Jay,  and  Wilherow — 29. 

So  the  vote  was  not  reconsidered. 

Mr.  Glazebrook,  chairman  of  the  joint  committee  on  Enrolled 
Bills,  submitted    the  following  report: 

Mr.  President: 

The  joint  committee  on  Enrolled  Bills  have  this  day  presented 
the  following  bills  to  the  Governor  for  his  signature  and  approval: 

No.  7.  An  act  to  authorize  railroad  companies  to  consolidate 
their  stock  with  the  stock  of  railroad  companies  in  this,  or  in  an 
adjoining  State,  and  to  connect  their  roads  with  the  roads  of  said 
companies,  and  to  authorize  railroad  companies  to  construct  their 
roads  on  the  routes  which  they  may  have  heretofore  surveyed  and 
located,  and  to  use  and  occupy  the  same  when  completed. 

No.  32.  An  act  to  amend  an  act  entitled  "an  act  prescribing  the 
duties  of  Tieasurer  of  State,"  approved  May  20,  1S52. 

No.  63.  An  act  to  repeal  section  three  of  an  act  entitled  "an 
act  touching  vacancies  in  office,  and  filling  the  same  by  appoint- 
ment," approved  May  13,  1852. 

No.  65.  An  act  to  amend  the  first,  second  and  third  sections  of 
an  act  entitled  "an  act  for  the  incorporation  of  high  schools,  acade- 
mies, colleges,  universities,  theological  institutions  and  missionary 
boards,"  approved  May  13,  1852. 

No.  43.  An  act  to  amend  the  first  section  of  an  act  approved 
February  11,  1851,  entitled  "an  act  to  amend  an  act  entitled  an  act 
to  incorporate  the  Lake  Michigan,  Logansport  and  Ohio  River  rail- 
road company,"  enacted  by  the  General  Assembly  in  February,  1848; 
and  empowering  said  company  to  run  their  road  to  such  point  on 
the  line  of  the  Northein  Indiana  railroad  as  said  company  may 
select. 

No.  56.  An  act  to  amend  section  twelfth  of  an  act  entitled  "an 
act  to  authorize  the  construction  of  levees  and  drains. 
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On  motion  by  Mr.  Gibson, 

Senate  bill  No.  Ill  was  taken  up;  a  bill  providing  for  the  colo- 
nizalion  of  free  negroes,  making  appropriations  therefor,  and  the 
establishment  of  a  colonization  agency; 

Was  read  a  third  time. 

The  question  being,  shall  the  bill  pass? 

Those  wtio  voted   in  the  ajfirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Butler,  Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gibson, 
Glazebrook,  Greathouse,  Griggs,  Hall,  Harris,  Hawthorn,  Hendry, 
Horton,  Hosbrook,  Jackson  of  Madison,  Jackson  of  Tipton,  Kight- 
ley,  Meeker,  Odell,  Powell,  Reynolds,  Richardson,  Shallenberger, 
Shields,  Shook,  Simpson,  Slater,  Spann,  Sullivan,  Vandeventer,  Wil- 
liams, Wilson  of  Harrison,  Wilson  of  Jay,  and  Witherow — 45. 

Messrs.  Gant,  Humphreys  and  Morrison,  voted  in  the  negative — 3 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

Mr.  Reynolds,  chairman  of  the  committee  on  Temperance  sub- 
mitted the  following  report: 

Mr.  President:  * 

The  committee  to  whom  was  referred  numerous  petitions  on  the 
subject  of  temperance,  signed  by  men,  women  and  children  of  the 
State  of  Indiana,  to  the  number  of  seven  thousand  and  one  hundred, 
have  had  the  same  under  consideration  and  have  directed  me  to  re- 
port the  following  bill  and  respectfully  recommend  the  Senate  to  do 
as  they  please  in  reference  to  its  passage,  and  ask  to  be  relieved 
from  the  further  consideration  of  the  subject. 

No.  124.  A  bill  to  regulate  the  retailing  of  spirituous  liquors,  and 
for  the  suppression  of  evils  arising  therefrom. 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

Leave  being  granted,  Mr.  Brown  submitted  the  following  resolu- 
tion: 

Resolved,  That  the  superintendent  of  the  Hospital  for  the  Insane 
report  to  this  Senate  at  the  earliest  convenience  the  number  of  meet- 
ings the  commissioners  have  held  at  the  Hospital  in  the  last  fiscal 
yeai,  and  what  number  of  said  commissioners  failed  to  attend  said 
meetings. 

Which  was  adopted. 
57        S 
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On  motion  by  Mr.  Cox, 

Leave  of  absence  was  granted  Mr.  Harris  from  and  after  Tuesday 
next. 

On  motion  by  Mr.  Brown, 

The  vote  taken  refusing  to  engross  Senate  bill  No.  106, 

Was  reconsidered. 

No.  106.  A  bill  to  amend  an  act  entitled  an  act  regulating  the 
i'ees  of  officers,  approved  June  16,  1852. 

The  question  recurring  on  the  engrossment  of  the  bill, 

It  was  decided  in  the  affirmative. 

Leave  being  granted,  Mr.  Jackson  of  Tipton  submitted  the  follow- 
ing resolution  : 

Resolved,  That  the  Judiciary  committee  be  requested  to  inquire 
whether  in  counties  in  which  the  clerks  of  the  circuit  court  who 
were  elected  clerks  and  ex-officio  Auditor  of  their  county  under  the 
law  that  was  in  force  prior  to  the  taking  efiect  of  the  law  of  1852, 
have  the  right  to  serve  out  their  unexpired  term  under  the  law  now 
in  force,  provided  the  number  of  polls  does  not  exceed  one  thousand, 
and  they  be  requested  to  report  at  as  early  a  day  as  possible. 

Which  was  adopted. 

On  motion  by  Mr.  Jackson  of  Tipton, 

Resolved,  That  hereafter  the  Senate  meet  at  half  after  8  A.  M.^ 
and  half  after  1  P.  M. 

,Mr.  Hosbrook,  chairman  of  the  committee  on  ihe  Affairs  of  the 
Town  of  Indianapolis,  submitted  the  following  report: 

Mr.  President  : 

The  committee  to  whom  was  referred  the  petition  of  the  agent  of 
the  xMasonic  Hall,  have  had  the  same  under  consideration,  and  have 
directed  me  to  report  the  same  back,  and  ask  that  the  same  be  re- 
ferred to  the  committee  on  Claims,  and  ask  to  be  discharged  from- 
further  consideration  of  the  subject. 

Which  report  was  concurred  in  and  the  petition  so  referred. 

Mr.  Jackson  of  Madison,  from  a  select  committee,  submitted  the 
following  report: 

Mr.  Pri^sioeivt  :  ^ 

The  select  committee  to  whom  was  referred  Senate  bill  No.  lOS. 
a  bill  to  repeal  certain  sections  of  the  law  incorpoiating  the  town  of 
Cleveland,  in  Hancock  county,  have  had  the  same  under  considera- 
tion, and  a  majority  of  said  committee  have  directed  me  to  report  it 
back  without  amendment  and  recommend  its  })assage. 

Which  report  was  concurred  in, 

The  bill  read  the  second  time  and  oidered  to  be  engrossed. 
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Mr.  Humphreys  introduced  the  lollovv'mg  bill:  ^     , 

No.  125.  A  bill  to  amend  an  act  entitled  "an  act  to  provide 
against  the  consequences  ensuing  or  likely  to  ensue  from  the  de- 
struction of  books,  pamphlets,  records,  or  other  writings  of  any 
county  in  this  State,  or  of  any  county,  probate  commissioners  or 
other  ini'erior  court  of  record  therein,  or  filed  with  or  in  the  legal 
custody  of  any  officer  of  any  court  of  this  State,  and  to  provide  lor 
the  perpetuation  of  testimony  relative  to  the  same,  and  requiring 
new  official  bonds  to  be  given,  in  cases  when  the  bonds  of  officers, 
executors,  administrators  and  guardians,  have  been  destroyed,"  ap- 
proved January  12,  1852. 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

Mr.  Shallenberger  presented  the  communication  of  Judge  Knight; 

Which, 

On  motion. 

Was  referred  to  the  Judiciary  committee. 

Mr.  Helm  submitted  the  following  resolution: 

Resolved,  That  the  Superintendent  of  the  Hospital  for  the  Insane 
neport  to  the  Senate  at  his  earliest  convenience,  whether  any  pur- 
chases have  been  made  either  in  merchandize  or  provisions,  from 
either  of  the  commissioners  during  the  last  fiscal  year;  and  if  so» 
from  whom. 

Which  was  adopted. 

The  following  message  was  received  from  the  House  of  Repiesen- 
tatives  by  Mr.  Bowes  their  clerk: 

Mr.  President: 

I  am  dii'ected  by  the  House  of  Representatives  to  inform  the  Senate 
that  the  House  have  passed  the  ibllowing  engrossed  bill  of  the  Sen- 
ate without  amendment: 

Senate  bill  No.  109,  "  a  bill  authorizing  railroad  companies  to 
change  their  names." 

The  following  message  was  received  from  his  excellency,  the 
Governor: 

Mr.  President: 

I  am  directed  by  the  Governor  to  inform  the  Senate  that  the  fol- 
lowing bills  have  been  by  him  signed  and  approved  : 

No.  63.  An  act  entitled  an  act  to  repeal  section  3  of  "an  act 
touching  vacancies  in  office,  and  filling  the  same  by  appointment," 
approved  May  13th,  1852;  and, 

No.  32.  An  act  to  amend  an  act  entitled  "an  act  prescribing  the 
the  duties  of  Treasurer  of  State,"  approved  May  2 J,  1852;  and, 
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No.  56.  An  act  to  amend  section  1st  and  section  12th  of  an  act 
entitled  *'an  act  to  authorize  the  construction  of  levees  and  drains. 

No.  65.  A  bill  to  amend  the  first  second  and  third  sections  of  an 
act  entitled  "an  act  ibr  the  incorporation  of  high  schools,  academies, 
colleges,  universities,  theological  institutions  and  missionary  boards," 
approved  May  13,  1852. 

No.  109.  An  act  authorizing  railroad  companies  to  change  their 
names. 

No.  33.  An  act  to  amend  the  1st  section  of  an  act  approved 
February  11,  1851,  entitled  an  act  to  amend  an  act  entitled  "an  act 
to  incorporate  the  Lake  Michigan,  Logansport  and  Ohio  River  Rail- 
road Company,"  enacted  by  the  General  Assembly  in  February,  1848, 
and  empowering  said  company  to  run  their  road  to  such  point  on 
the  Northern  Indiana  Railroad  as  said  company  may  select. 

No.  7.  An  act  to  authorize  railroad  companies  to  consolidate 
their  capital  stock  with  the  stock  of  railroad  companies  in  this  or  in 
an  adjoining  State,  and  to  connect  their  roads  with  the  roads  of  said 
companies,  and  to  authorize  railroad  companies  to  construct  their 
roads  on  the  routes  which  they  may  have  heietofore  surveyed  and 
located,  and  to  use  and  occupy  the  same  when  completed. 

All  of  which  bills  originated  in  the  Senate. 

On  motion  by  Mr.  Greathouse, 
The  Senate  adjourned. 


THURSDAY  MORNING,  9  o'clock,  i 
'  February  24,  1853.       \ 

The  Senate  assembled. 

On  motion  by  Mr.  Butler, 
The  reading  of  the  journal  was  dispensed  with. 

On  motion  by  Mr.  Richardson, 
The  order  of  business  was  suspended  and   Senate  bill  No.  106,  a 
bill  to  amend  an  act  entitled  "an  act  regulating  the  fees  of  officers," 
approved  June  16,  1852,  was  taken  up. 
On  motion  by  Mr.  Morrison, 
The  bill  was  recommitted  to  a  select  committee  of  three  with  thfi 
following  instructions : 

1st.  Amend  by  adding  to  recorder's  fees  as  follows.: 


453 

For  all  services  not  specifically  provided  for  in  this  act,  the  re- 
corder shall  be  allowed  the  same  fees  as  are  by  law  allowed  for 
similar  services. 

2d.  Amend  treasurer's  fee  bill  by  adding  after  five  thousand  dollars, 
the  following:  "And  under  filteen  thousand.  All  sums  over  fifteen 
thousand  dollars,  two  per  cent." 

Also,  strike  out  the  word  "further,"  in  the  proviso. 

Senators  Morrison,  Black  and  Richardson,  were  appointed  said 
committee. 

REPORTS    FROM    COMMITTEES. 

By  Mr.  Gibson,  chairman  of  the  Judiciary  committee : 
Mr.  President: 

The  Judiciary  committee,  who  were  instructed  to  report  a  bill  to 
provide  for  a  house  of  refuge,  have  directed  me  to  report  the  follow- 
ing bill : 

No.  126.     A  bill  to  provide  for  the  erection  of  a  house  of  refuge. 

Which  was  read  the  first  time, 

Mr.  Shields  moved  to  suspend  the  rules  and  read  the  bill  the 
second  time. 

The  question  being  on  suspending  the  rules, 

Those  who  looted  in  the  a£i7"mative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Black,  Brookshire,  Brown, 
Butler,  Combs,  Cox,  Cutshaw,  Edwards,  Gibson,  Greathouse,  Griggs, 
Gordon,  Hall,  Harris,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook, 
Humphreys-,  Jackson  of  Madison,  Jackson  of  Tipton,  Kightley, 
Meeker,  Morrison,  Odell,  Powell,  Reynolds,  Richardson,  Roberts, 
Robinson,  Shields,  Simpson,  Slater,  Sullivan,  Vandeventer,  Williams, 
Wilson  of  Jay,  and  Witherow — 42. 

Messrs.  Gant,  Glazebrook,  Shook  and  Spann,  voted  in  the  nega- 
tive— 4. 

So  the  rule  was  suspended,  and  the  bill  read  the  second  time. 

Mr.  Barnett  moved  that  the  bill  be  referred  to  a  select  committee 
of  one  from  each  congressional  district. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Bar- 
nett and  Hendry. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barnett,  Barton,  Black,  Brookshire,  Brown,  Combs,  Cut- 
shaw, Edwards,  Gant,  Glazebrook,  Griggs,  Hawthorn,  Helm,  Hendry, 
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Humphreys,  Jackson  of  Tipton,  Meeker,  Morrison,  Odell,  Towell,  Rob- 
erts, Shook,  Spann,  Vandeventer,  Williams,  and  Wilson  of  Jay — 26. 

Those  who  voted  in  the  negative  wtre, 

Messrs.  Anthony,  Butler,  Cox,  Gibson,  Greathouse,  Gordon,  Hall, 
Harris,  Horton,  Hosbrook,  Jackson  of  Madison,  Reynolds,  Richard- 
son, Robinson,  Shields,  Simpson,  Slater  and  Sullivan — 19. 

So  the  bill  was  so  referred,  and  the  following  Senators  appointed 
said  committee,  Mr.  Barnett  as  chairman: 

1st  district,  Mr.  Roberts;  2d  district,  Mr.  Morrison;  3d  district, 
Mr.  Shields;  4lh  district,  Mr.  Gant;  5th  district,  Mr.  Butler ;  6th 
district,  Mr.  Hosbrook;  7th  district,  Mr.  Humphreys;  8th  district, 
Mr.  Gordon;  9th  district,  Mr.  Barnett:  10th  district,  Mr.  Hendry; 
11th  district,  jMr.  Jackson  of  Madison. 

By  Mr.  Richardson,  chairman  of  the  committee  on  Corporations: 
Mr.  President: 

The  committee  on  Corporations,  to  which  was  referred  Senate  bill 
No.  91,  "an  act  to  amend  an  act  entitled  'an  act  in  relation  to  the 
taxation  of  lands  in  towns  and  cities,'"  approved  June  ISth,  1852, 
have  considered  the  same,  and  directed  me  to  report  it  back  to  the 
Senate,  with  a  recommendation  that  it  be  indefinitely  postponed. 

Which  was  concurred  in  by  the  Senate,  and  the  bill  indefinitely 
postponed. 

By  Mr.  Horton,  chairman  of  the  comuiittee  on  County  and  Town- 
ship Business : 

Mr.  President: 

The  committee  on  County  and  Township  Business,  to  whom 
was  referred  a  petition  from  sundry  citizens  of  Marion  county,  pray- 
ing for  a  change  in  the  law  providing  for  a  change  of  venue  in 
criminal  cases,  have  had  the  same  under  consideration,  and  have 
directed  me  to  report  that  it  is  inexpedient  to  legislate  upon  the  sub- 
ject, and  ask  to  be  discharged  from  the  further  consideration  thereof. 

Which  report  was  concurred  in  by  the  Senate. 

By  Mr.  Morrison,  from  a  select  committee: 
Mr.  President:  . 

The  select  committee  to  whom  was  referred  Senate  bill  No.  106, 
a  bill  to  amend  an  act  entitled  "  an  act  regulating  the  lees  of  ofii- 
cers,"   approved  June    16,    1852,  with   certain    instructions,   have 
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directed  me  to  report  the  same  back  to  the  Senate,  amended  as  in- 
structed. 

Which  report  was  concurred  in,  and  the  bill  read  the  third  time. 

The  question  being  on  the  passage  of  the  bill, 
On  motion  by  Mr.  Humphreys, 

A  call  of  the  Senate  was  ordered. 

The  Secretary  proceeded  with  the  call,  when  the  following  Sena- 
tors answered  to  their  names: 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Butler,  Combs,  Cox,  Cutshaw,  Edwards,  Gant,  Gibson, 
Glazebrook,  Greathouse,  Griggs,  Gordon,  Hall,  Harris,  Hawthorn, 
Helm,  Hendry,  Horton,  Hosbrook,  Humphreys,  Jackson  of  Madison, 
Jackson  of  Tipton,  Kightley,  jMeeker,  Morrison,  Odell,  Powell, 
Reynolds,  Richardson,  Roberts,  Robinson,  Shallenberger,  Shields, 
Shook,  Simpson,  Slater,  Spann,  Sullivan,  Vandeventer,  Williams, 
Wilson  of  Harrison,  Wilson  of  Jny  and  Witherow — 48. 

On  motion  by  Mr.  Humphreys, 
The  further  call  was  suspended. 

On   motion  by  Mr.  Horton, 
Leave  of  absence  was  granted  Mr.  Edsall  on  account  of  sickness. 
Mr.  Black   moved  the  previous  question,  which  was  seconded  by 
the  Senate. 

The  question  being,  shall  the  main  question  be  now  put? 

Which  was  decided  in  the  affirmative. 

The  question  then  recurrmg  on  the  passage  of  the  bill, 

Those  lolio  voted  in  the  affirmative  were,  *, 

Messrs.  Adams,  Anthony,  Barton, Black,  Brookshire,  Brown,  But- 
ler. Combs,  Cox,  Cutshaw,  Gibson,  Greathouse,  Gordon,  Harris, 
Hawthorn,  Hosbrook,  Humphreys,  Jackson  of  Madison,  Jackson  of 
Tipton,  Morrison,  Odell,  Powell,  Reynolds,  Richardson,  Roberts, 
Robinson,  Slater,  Spann,  Sullivan,  Wilson  of  Harrison  and  Withe- 
row— 31. 

Those  icho  voted  in  the  negative  were, 

Messrs.  Edwards,  Gant,  Glazebrook,  Griggs,  Hall,  Helm,  Hendry, 
Horton,  Meeker,  Shallenberger,  Shields,  Shook,  Simpson,  Vande- 
venter and  Wilson  of  Jay — 15. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

Bv  Mr.  Slater  from  a  select  committee: 
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Mr.  President: 

The  select  committee  to  whom  was  referred  Senate  bill  No.  113, 
a  bill  to  repeal  an  act  entitled  *' an  act  supplemental  to  an  act  en- 
titled "an  act  to  provide  for  the  incorporation  of  railroad  com- 
panies," approved  June  18,  1852,  have  had  the  same  under  con- 
sideration, and  have  directed  me  to  report,  that  in  their  opinion  the 
repeal  oi'  the  law  of  last  winter  would  be  an  act  of  bad  faiih  on  the 
part  of  the  State  toward  the  citizens  of  Lawrenceburgh.  They 
further  deem  it  inexpedient  in  the  present  crowded  state  of  our  busi- 
ness, and  so  near  the  close  of  the  session,  to  occupy  the  time  of  the 
Senate  therewith;  and,  therefore,  recommend  that  the  bill  be  laid 
upon  the  table. 

The  question  being  on  concurring  in  the  report  of  the  committee, 
The  ayes  and  noes  were  demanded  by  Messrs.  Gibson  and  Slater. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barton,  Cutshaw,  Gant,  Gibson,  Glazebrook, 
Greathouse,  Hall,  Humphreys,  Jackson  of  Madison,  Meeker,  Morri- 
son, Powell,  Roberts,  Shallenberger,  Shook,  Slater,  and  Sullivan — 
18. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barnett,  Brookshire,  Brown,  Butler,  Cox,  Griggs,  Harris, 
Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook,  Jackson  of  Tipton, 
Kightley,  Odell,  Richardson,  Robinson,  Shields,  Simpson,  Vandeven- 
ter,  Wilson  of  Harrison,  Wilson  of  Jay,  and  Witherow — 24. 

So  the  report  was  not  concurred  in. 

Mr.  Gibson  moved  to  indefinitely  postpone  the  bill ; 

Pending  which. 

On  motion  by  Mr.  Barnett, 
The  Senate  adjourned  until  2  o'clock. 


>  2  o'clock,  p.  M. 

The  Senate  assembled,  and  resumed  the  consideration  of   Mr. 
Gibson's  motion  to  indefinitely  postpone. 

The  question  being,  shall  the  bill  be  indefinitely  postponed? 

On  motion  by  Mr.  Robinson, 
A  call  of  the  Senate  was  ordered. 
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The  Secretary  proceeded  with  the  call,  when  the  following  Sena 
tors  answered  to  their  names: 

Messrs.  Adams,  Barnelt,  Barton,  Black,  Brookshire,  Brown,  Butler, 
Cox,  Cutshaw,  Gant,  Gibson,  Glazebrook,  Greathouse,  Griggs,  Gor- 
don, Hall.  Harris,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook, 
Humphreys,  Jackson  of  Madison.  Jackson  of  Tipton,  Meeker,  Mor- 
rison, Powell,  Reynolds,  Robinson,  Shallenberger,  Shields,  Shook, 
Simpson,  Slater,  Spann,  Sullivan,  Vandeventer,  Williams,  Wilson 
of  Harrison,  Wilson  of  Jay,  and  Witherow — 42. 

On  motion  by  Mr.  Meeker, 
The  further  call  was  suspended. 

The  question  then  recurring  on  the  indefinite  poslponment, 
The  ayes  and  noes  were  demanded  by  Senators  Gibson  and  Shields. 

Those  n-ho  voted  in  the  affirmative  ivere, 

Messrs.  Adams,  Barton,  Cutshaw, Gant, Gibson,  Glazebrook,  Great- 
house,  Gordon,  Hall,  Humphreys,  Jackson  of  Madison,  Meeker,  Mor- 
rison, Powell,  Reynolds,  Shallenberger,  Shook,  Slater,  Spann,  and 
Sullivan— 20. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barnett,  Brookshire,  Brown,  Butler,  Cox,  Griggs,  Harris, 
Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook,  Jackson  of  Tipton, 
Robinson,  Shields,  Simpson,  Vandeventer,  Wilson  of  Harrison,  Wil- 
son of  Jay,  and  Witherow — 20. 

There  being  a  tie  vote,  the  President  decided  in  the  affirmative. 

The  following  message  was  received  from  the  House  of  Repre- 
sentatives: 

Mr.  President:  ' 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  have  passed,  without  amendments,  an  engrossed 
bill  o(  the  Senate,  jNo.  96,  entitled  "an  act  amendatory  of,  and  sup- 
plemental to  an  act  entitled  "an  act  to  incorporate  the  Indiana  Cot- 
ton Mills,"  approved  February  15,  1848. 

Also,  the  following  message  was  received  from  the  House  of  Rep- 
resentatives : 

58        S 
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Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  have  passed,  without  amendment,  the  following 
engrossed   bill  of  the  Senate  : 

No.  25.     A  bill  to  amend  an  act  therein  mentioned. 

Also,  the  following  message  was  received  from  the  House  of  Rep- 
resentatives; 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  Speaker  has  signed  the  following  enrolled  bill  of  the 
Senate: 

No.  96.  A  bill  amendatory  of,  and  supplemental  to,  an  act  enti- 
tled an  act  to  incorporate  the  Indiana  Cotton  Mills,"  approved  Feb. 
15, 1848; 

And  I  am  directed  to  bring  the  same  to  the  Senate  for  the  signa- 
ture of  the  President  thereot. 

Whereupon  the  President  affixed  his  signature  thereto. 

Mr.  Sullivan  submitted  the  following  resolution: 

Resolved,  That  the  committee  on  Printing  be  discharged  from  the 
further  consideration  of  the  subject  of  the  reduction  of  the  price  of 
printing. 

Which  was  adopted. 

BILLS    INTRODUCED. 

By  Mr.  Sullivan: 
No.  137.     A  bill  to  authorize  husbands  to  convey  real  estate  in 
certain  cases; 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

By  Mr.  Spann: 

No.  128.     A  bill  to  repeal  certain  sections  of  an  act  therein  named  ; 
Which  was  read  the  first  time  and  passed  to  a  second  reading. 

By  Mr.  Brookshire : 

No.  129.  A  bill  to  fix  the  fees  of  justices  of  the  peace  and  consta- 
bles, in  certain  cases; 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

By  Mr.  Robinson : 

No.  130.  A  bill  prescribing  the  length  of  time  necessary  to  pro- 
cure a  residence  for  the  purpose  of  voting; 

Which  was  read  the  first  time,  and  passed  to  a  second  reading. 
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By  Mr.  Griggs : 

No.  131.     A  bill  requiring  a  final  record  to  be  nnade  in  certain 
cases,  by  the  clerks  of  the  circuit  courts  and  courts  of  common  pleas; 
Which  was  read  the  first  time  and  passed  to  a  second  reading. 

By  Mr.  Barton : 

No.  13*2.  A  bill  to  provide  for  the  more  speedy  publication  of  the 
Revised  Statutes  of  1852; 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

The  following  message  was  received  from  his  Excellency,  the 
Governor,  by  Mr.  Tarkington,  his  Private  Secretary: 

Mr.  President: 

I  am  directed  by  the  Governor  to  inform  the  Senate  that  the  fol- 
lowing bills  have  been  by  him  signed  and  approved: 

No.  59.  An  act  to  amend  an  act  entitled  "an  act  for  a  more 
uniform  mode  of  doing  township  business,"  approved  May  6,  1852. 

No.  54.  An  act  to  amend  the  37th  section  of  an  act  entitled  "an 
act  for  defining  misdemeanors,  and  prescribing  punishment  therefor," 
approved  June  14,  1852. 

No.  9.  A  joint  resolution  relative  to  granting  pensions  to  widows 
and  orphans. 

ORDERS    OF    THE    DAY. 

Senate  bills  on  third  reading. 

No.  SO.  A  bill  to  prevent  any  person  from  riding  or  driving 
over  bridges  of  70  feet  span  and  upwards,  taster  than  a  walk. 

Was  read  the  ihird  time;  and, 

On  motion  by  Mr.  Barnett,  ,      . 

Was  laid  on  the  table. 

No.  81.  A  bill  to  amend  section  36  of  an  act  entitled  "an  act 
prescribing  who  may  make  a  will,  the  effect  thereot,  what  may  be 
devised,  regulating  the  revocation,  admission  to  probate,  and  coq- 
!est  thereof,"  approved  May  31,  1852, 

Was  read  a  third  time.  * 

And  the  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barnett,  Barton,  Black,  Brookshire,  Butler,  Cox, 
Cutshaw,  Gant,  Gibson,  Glazebrook,  Greathouse,  Griggs,  Gordon, 
Hall,  Harris,  Hav^thorn,  Hendry,  Horton,  Hosbrook,  Humphreys, 
Jackson  of  Madison,  Jackson  of  Tipton,  Kightley,  Meeker,  Odell, 
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Powell,  Reynolds,  Robinson,  Shallenberger,  Shields,  Shook,  Simp- 
son, Slater,  Spann,  Sullivan,  Vandeventer,  Williams,  Wilson  of  Har- 
rison, Wilson  of  Jay,  and  Witherovv — 40. 

No  Senator  voting  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

No.  92.  A  bill  to  authorize  and  require  clerks  of  the  court  of 
common  pleas,  in  cases  where  the  proper  record  books  have  not 
been  provided  in  time  for  the  January  term  of  said  court  for  the 
year  1853,  to  transcribe  from  the  original  record  into  the  new  re- 
cord when  provided  and  to  legalize  the  same. 

Was  read  a  third  time. 

The  question  being  on  the  passage  of  the  bill, 

Those  iL-ho  voted  hi  the  affii-mative  were^ 

Messrs.  Adams,  Barnett,  Barton,  Black,  Brookshire,  Brown,  Butler, 
Cox,  Cutshaw,  Edwards,  Gibson,  Glazebrook,  Greathouse,  Griggs, 
Gordon,  Hall,  Harris,  Hawthorn,  Hendry,  Horton,  Hosbrook,  Hum- 
phreys, Jackson  of  Madison,  Jackson  of  Tipton,  Kightley,  Meeker, 
Odell,  Powell,  Reynolds,  Shallenberger,  Shields,  Shook,  Simpson, 
Slater,  Spann,  Sullivan,  Vandeventer,  Williams,  Wilson  of  Harrison, 
Wilson  of  Jay  and  Witherow — 41. 

Mr.  Gant,  voted  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

No.  97.  A  bill  for  the  preservation  of  newspapers  in  county 
auditors'  offices,  published  in  each  county. 

Was  read  the  third  time. 

By  unanimous  consent. 

On  motion  by  Mr.  Gibson, 

The  bill  was  amended  by  inserting  "one  copy  each  of  the  weekly 
newspapers. 

The  question  being,  on  the  passage  of  the  bill ; 

Those  who  voted  in  the  ajffirjnaiive  rvere, 

Messrs.  Barton,  Black,  Brown,  Butler,  Cox,  Cutshaw,  Edwards' 
Gibson,  Greathouse,  Gordon,  Hall,  Harris,  Hawthorn,  Hendry,  Hor- 
ton, Hosbrook,  Jackson  oi  Madison,  Kightley,  Meeker,  Morrison, 
Shallenberger,  Simpson,  Spann,  Sulhvan  and  Wilson  of  Harrison — • 
25. 
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Those  who  voted  in  the  negative  loere, 

Messrs.  Adams,  Banielt,  Brookshire,  Gant,  Glazebrook,  Griggs, 
Helm,  Humphreys,  Jackson  of  Tipton,  Odell,  Powell,  Reynolds, 
Robinson,  Shields,  Shook,  Slater,  Vandeventer,  Williams,  Wilson  of 
Jay  and  VVitherovv — 20. 

So  the  bill  did  not  pass  for  the  want  of  a  constiuutional  majority. 

The  following  message  was  received  from  the  House  of  Repre- 
sentatives: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  Speaker  has  signed  the  following  enrolled  bills  of  the 
House: 

No.  25.  An  act  to  provide  for  the  enumeration  of  all  the  white 
male  inhabitants  over  the  age  of  21  years  in  the  State  of  Indiana  in 
the  year  1853,  and  pay  the  officers  for  taking  the  same. 

No.  133.  An  act  to  provide  for  the  distribution  of  the  school 
fund  for  the  year  ending  on  the  fourth  Manday  in  March,  1853. 

Which  I  am  directed  to  bring  to  the  Senate  for  the  signature  of 
the  President  thereof 

Whereupon  the  President  affixed  his  signature  thereto. 

Mr.  Cox,  chairman  of  the  committee  on  Enrolled  Bills,  made  the 
following  report: 

Mr.  President  : 

The  committee  on  Enrolled  Bills  have  compared  enrolled  bill  of 
the  Senate  No.  96,  with  the  engrossed  copy  thereof,  and  find  the 
same  correctly  enrolled. 

No.  100.  A  bill  to  amend  an  act  providing  for  the  appointment 
of  deputies  for  certain  officers,  and  prescribing  their  duties  and  lia- 
bilities, approved  May  13,  1852; 

Was  read  a  third  time.  *^       -  v 

The  question  being  on  the  passage  of  the  bill, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barnett,  Barton,  Black,  Brookshire,  Brown,  But- 
ler, Cox,  Cutshaw,  Edwards,  Gant,  Gibson,  Glazebrook,  Greathouse, 
Griggs,  Gordon,  Hall,  Harris,  Hawthorn,  Helm,  Hendry,  Horton, 
Hosbrook,   Humphreys,  Jackson  of  Madison,  Jackson   of   Tipton  ^ 


,» 
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Kightley,  Meeker,  Odell,  Powell,  Reynohia,  Sallenberger,  Shook, 
Simpson,  Slater,  Spann,  Sullivan,  Vandeventer,  Williams,  Wilson 
of  Harrison,  Wilson  of  Jay,  and   Witherow — 42. 

No  Senator  voted  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

No.  29.  A  bill  to  enable  aliens  to  take,  upon  certain  conditions, 
real  estate  by  descent  or  devise,  to  provide  for  the  partition  and 
sale  thereof,  and  defining  the  jurisdiction  and  duties  of  the  courts  of 
common  pleas,  and  certain  ofiicers  in  relation  thereto; 

Was  read  a  third  time. 

Mr.  Gibson  moved  to  recommit  to  the  Judiciar}^  committee,  with 
instructions  to  strike  out  the  second  section. 

Mr.  Horton  moved  the  previous  question; 

Which  was  not  seconded. 

The  question  recurring  on  recommitting  with  the  instructions  of 
Mr.  Gibson, 

The  ayes  and  noes  were  demanded  by  Senators  Gibson  and 
Shields. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Gant,  Gibson,  Greathouse,  Gordon,  Harris,  Jackson  of 
Madison,  Odell,  Simpson  and  Spann — 9. 

Those  who  voted  in  the  negative  ivere, 

»       ■ ' 

Messrs.  Adams,  Barnett,  Black,  Brookshire,  Brown,  Butler,  Cox, 
Cutshaw,  Edwards,  Glazebrook,  Hall,  Hawthorn,  Helm,  Hendry, 
Horton,  Hosbrook,  Jackson  of  Tipton,  Kightley,  Meeker,  Morrison, 
Powell,  Robinson,  Shallenberger,  Shields,  Shook,  Spann,  Sullivan, 
Vandeventer,  Williams,  Wilson  of  Harrison,  Wilson  of  Jay,  and 
Witherow — 32.  « 

So  the  bill  was  not  recommitted. 

Mr.  Gibson  moved  to  indefinitely  postpone  the  bill;  upon  which, 

The  ayes  and  noes  were  demanded  by  Senators  Gibson  and  Butler. 

Those  ivho  voted  in  the  affirmatitfe  were, 

Messrs.  Butler,  Gant,  Gibson,  Griggs,  Gordon,  Harris,  Jackson  of 
Madison,  Odell,  and  Slater — 9. 

,  ,    "  Those  who  voted  in  the  negative  we7'e, 

Messrs.  Adams,  Barnett,  Black,  Brookshire,  Brown,  Cox,  Cutshaw, 
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Edwards,  Glazebrook,  Hall,  Hawthorn,  Helm,  Hendry,  Horton,Hos- 
brook,  Jackson  of  Tipton,  Kightley,  Meeker,  Morrison,  Powell, 
Robinson,  Shallenberger,  Shields,  Shook,  Simpson,  Spann,  Sullivan, 
Vandeventer,  Williams,  Wilson  of  Harrison,  Wilson  of  Jay,  and 
Witherow — 32. 

So  the  bill  was  not  indefinitely  postponed. 

The  question  recurring  on  the  passage  of  the  bill, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barnett,  Black,  Brookshire,  Brown,  Cox.  Cutshaw, 
Edwards,  Glazebrook,  Griggs,  Hall,  Harris,  Hawthorn,  Helm,  Hen- 
dry, Horton,  Hosbrook,  Jackson  of  Tipton,  Kightley,  Meeker,  Mor- 
rison, Powell,  Robinson,  Shallenberger,  Shields,  Simpson,  Spann, 
Sullivan,  Vandeventer,  Williams,  Wilson  of  Harrison,  Wilson  of  Jay, 
and  Witherow — 33. 

Those  who  voted  in  the  negative  were, 

Messrs.  Butler,  Gant,  Gibson,  Gordon,  Humphreys,  Jackson  of 
Madison,  Odell,  Shook,  and  Slater — 9, 

So  the  bill  passed. 

Mr.  Shields  ofTered  the  following  amendment  to  the  title:  l- '. 

Strike  out  "non-resident,"'  leaving  it  to  read,  "a  bill  to  enable 
aliens  to  take,"  &c. 

Mr.  Gibson  offered  the  following  amendment  to  the  amendment: 

"To  distribute  the  property  of  aliens  to  county  officers." 

Which  was  not  adopted. 

The  question  then  recurring  on  the  amendment  of  Mr.  Shields,     ** 

It  was  agreed  to. 

Ordered,  that  the  Secretary  inform  the  House  of  the  passage  of 
the  bill. 

No.  57.  A  bill  to  amend  the  22d  seoiion  of  chapter  102  of  the 
Revised  Statutes  of  1852,  . 

Was  read  a  third  time.  1  ^' ' 

The  question  being,  shall  the  bill  pass?  ^       r 

'*       '» 

Those  V)ho  voted  in  the  affirmative  were, 

Messrs.  Black,  Cox,  Cutshaw,  Greathouse,  Hall,  Harris,  Hawthorn, 
Horton,  Hosbrook,  Meeker,  Odell,  Powell,  Reynolds.  Simpson,  Sulli- 
van, Williams,  Wilson  of  Harrison,  Wilson  of  Jay,  and  Witherow — 19, 
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Those  icho  voted  in  the  negative  were, 

Messrs.  Adams,  Brookshire,  Brown,  Butler.  Edwards,  Gant,  Glaze- 
brook,  Griggs,  Helm,  Hendry,  Humphreys,  Jackson  of  Madison,  Jack- 
son of  Tipton,  Kightley,  Morrison,  Robinson,  Shallenberger,  Shook, 
Spann  and  Vandeventer — 20. 

So  the  bill  did  not  pass,  there  not  being  a  constitutional  majorit)' 
therefor. 

No.  85.     A  bill  to  provide  for  the  investing  of  the  common  school 
fund  in  the  bonds  of  the  State  of  Indiana, 
Was  read  the  third  time, 
.The  question  being,  shall  the  bill  pass? 

Those  loho  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barton,  Black,  Brookshire,  Brown,  Butler,  Cox, 
Cutshavv,  Edwards,  Gant,  Gibson,  Glazebrook,  Greathouse,  Griggs, 
Hawthorn,  Horton,  Hosbrook,  Jackson  of  Madison,  Kightley,  Meeker, 
Reynolds,  Shields,  Shook,  Simpson,  Sullivan,  Vandeventer,  Wilson  of 
Jay,  and  Witherow — 28. 

Those  who  voted  in  the  negative  ivere, 

Messrs.  Gordon,  Hall,  Harris,  Helm,  Humphreys,  Jackson  of  Tipton, 
Morrison,  Odell,  Robinson,  Shallenberger,  Spann,  Williams,  and 
Wilson  of  Harrison — 14. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

No.  105.  A  bill  giving  the  courts  of  common  pleas  concurrent 
jurisdiction  with  justices  of  the  peace  in  actions  of  forcible  entry  and 
detainer,  arid  against  tenants  holding  over. 

Was  read  the  third  time. 

The  question  being  on  the  passage  of  the  bill. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barnett,  Black,  Butler,  Cox,  Cutshaw,  Edwards, 
Gant,  Gibson,  Glazebrook,  Greathouse,  Griggs,  Gordon,  Hall,  Harris, 
Hawthorn,  Hendry,  Horton,  Hosbrook,  Humphreys,  Jackson  of  Mad- 
ison, Jackson  of  Tipton,  Meeker,  Odell,  Powell,  Reynolds,  Robinson, 
Shallenberger,  Shields,  Shook,  Simpson,  Slater,  Vandeventer,  Wil- 
liams, Wilson  of  Harrison,  Wilson  of  Jay  and  Witherow — 37. 

Those  ivho  voted  in  the  negatii^e  were, 

Messrs.  Brookshire,  Brown,  Kightley,  Morrison,  Spann,  and  Sul- 
livan'— 6. 
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So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

No.  115.  A  bill  declaring  what  property  shall  be  exempt  from 
execution  on  contracts  made  previous  to  the  4th  day  of  July,  J 852, 
and  regulating  the  manner  of  claiming  the  same  by  the  execution- 
debtor, 

Was  read  the  third  time. 

The  question  being  upon  the  passage  of  the  bill, 

Those  loho  voted  in  the  affirmative  were, 

Messrs.  Barnett,  Brookshire,  Brown,  Butler,  Cox,  Cutshaw,  Ed- 
wards, Gant,  Gibson,  Glazebrook,  Greathouse,  Griggs,  Gordon,  Hall, 
Harris,  Hawthorn,  Hendry,  Horton,  Hosbrook,  Humphreys,  Jackson 
of  Madison,  Jackson  of  Tipton,  Meeker,  Morrison,  Odell,  Powell, 
Reynolds,  Robinson,  Shields,  Shook,  Simpson,  Slater,  Spann,  Sullivan, 
Vandeventer,  Williams,  Wilson  of  Harrison,  Wilson  of  Jay,  and 
With  crow— 39. 

Messrs.  Adams,  Hall  and  Kighiley  voted  in  the  negative — 3. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

No.  116.  A  bill  to  amend  an  act  entitled  "an  act  to  revise,  sim- 
plify and  abridge  the  rules,  practice  and  pleadings  and  forms  in 
criminal  actions  in  this  State,"  approved  June  17, 1852, 

Was  read  the  third  time.  * 

The  question  being  on  the  passage  of  the  bill. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Black,  Cox,  Gibson,  Greathouse,  Hendry,  Humphreys, 
Jackson  of  Madison,  Shields,  Simpson,  Slater,  and  Witherow — 11. 

Those  ivho  voted  in  the  negative  were, 

Messrs.  Adams,  Barnett,  Brookshire,  Brown,  Butler,  Cutshaw,  Ed- 
wards, Gant,  Glazebrook,  Griggs,  Hall,  Harris,  Hawthorn,  Horton, 
Hosbrook,  Jackson  of  Tipton,  Kightley,  Meeker,  Morrison,  Odell, 
Powell,  Reynolds,  Robinson,  Shallenberger,  Shook,  Spann,  Sullivan, 
Vandeventer,  Williams,  Wilson  of  Harrison,  and  Wilson  of  Jay — 31. 

So  the  bill  did  not  pass. 

No,   117.     A  bill  providing  for  the  speedy  determination,  by  the 
supreme  court,  of  the  constitutionality  of  any  law  of  this  State, 
Was  read  the  third  time. 
The  question  being  on  the  passage  of  the  bill, 
59         S 
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Those  who  voted  iji  the  affirmative  were, 

Messrs.  Adams,  Barnett,  Black,  Brown,  Butler,  Cox,  Cutshaw, 
Edwards,  Gant,  Gibson,  Glazebrook,  Griggs,  Gordon,  Hall,  Harris, 
Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook,  Humphreys,  Jackson 
of  Madison,  Jackson  of  Tipton,  Kightley,  Meeker,  Morrison,  Odell, 
Powell,  Robinson,  Shellenberger,  Shook,  Simpson,  Slater,  Sullivan, 
Vandeventer,  Williams,  Wilson  of  Harrison,  Wilson  of  Jay  and 
Witherow — 38. 

Those  who  voted  in  the  negative  were, 

Messrs,  Morrison,  Shields  and  Spann — 3. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

No.  120.  A  bill  granting  the  right  of  way  to  the  Ohio  and  In- 
dianapolis Railroad  Company,  to  construct  a  railroad  through  the 
grounds  of  the  State  surrounding  the  Asylum  for  the  Deaf  and 
Dumb, 

Was  read  a  third  time. 

And  the  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Brown,  Butler,  Cox,  Cutshaw,  Edwards,  Gibson,  Griggs, 
Hall,  Harris,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook,  Hum- 
phreys, Jackson  of  Madison,  Jackson  of  Tipton,  Kightley,  Meeker, 
Morrison,  Odell,  Powell,  Robinson,  Shallenberger,  Shields,  Simpson, 
Sullivan,  Vandeventer,  Williams,  Wilson  of  Harrison,  Wilson  of 
Jay  and  Witherow — 3!2. 

Those  who  voted  in  the    negative  v)ere, 

Messrs.  Adams,  Barnett,  Gant,  Glazebrook,  Shook  and  Spann — 6- 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

No.  36.     A  bill  providing  for  serving  process  upon  the  officers, 
directors,  attorneys  or  agents  of  any  railroad  company, 
Was  read  the  third  time. 
The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affrmative  were, 

Messrs.  Adams,  Brown,  Cox,  Edwaids,  Gant,  Glazebrook,  Hallj, 
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Harris,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook,  Humphreys, 
Jackson  of  Madison,  Jackson  of  Tipton,  Kightley,  Meeker,  Morrison, 
Odell,  Powell,  Shallenberger,  Shields,  Shook,  Simpson,  Spann,  Sulli- 
van, Vandeventer,  Williams,  Wilson  of  Harrison,  Wilson  of  Jay 
and  Witherow — 32. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barnett,  Butler,  Cutshaw,  Griggs  and  Robinson — 5. 

So  the  bill  passed. 

Ordered  that  the  Secretary  infoi'm  the  House  thereof.- 

On  motion  by  Mr.  Odell, 
The  order  of  business  was  suspended,  and  Senate  bills  on  second 
reading  taken  up. 

No.  122.  A  bill  fixing  the  time  of  holding  courts  in  the  third 
judicial  circuit, 

Was  read  a  second  time  and  ordered  to  be  engrossed. 

No.  123.  A  bill  to  amend  section  13,  chapter  1,  part  4,  vol.  2, 
of  the  Revised  Statutes  of  1852  of  an  act  entitled  an  act  providing 
for  the  election  and  qualification  of  justices  of  the  peace,  and  defin- 
ing their  jurisdiction,  powers  and  duties  in  civil  cases. 

Was  read  the  third  time  and  ordered  to  be  engrossed. 

No.  125.  An  act  to  amend  an  act  entitled  an  act  to  provide 
against  the  consequences  ensuing,  or  likely  to  ensue,  from  the  de- 
struction of  books,  pamphlets,  papers,  records  or  other  writings  of 
any  county  in  this  State,  or  any  circuit,  probate,  commissioners  or 
other  interior  court  of  record  therein,  or  filed  with  or  in  the  legal 
custody  of  any  officers  of  any  county  in  this  State,  and  to  provide 
for  the  perpetuation  of  testimony  relative  to  the  same,  and  requiring 
new  official  bonds  to  be  given  in  cases  where  the  bonds  of  officers, 
executors,  administrators  and  guardians,  have  been  destroyed,  ap- 
proved January  12,  1852, 

Was  read  the  second  time  and  ordered  to  be  engrossed. 

No.  124.     A  bill  regulating  the  retailing  of  spirituous  liquors  and 
for  the  suppression  of  the  evils  arising  therefrom, 
Was  read  a  second  time  ;  an  J, 

On  motion  by  Mr.  Humphreys,  ' 

Laid  on  the  table. 

BILLS    ON    THIRD    HEADING   RESUME©. 

No.  lis.  A  bill  authorizing  the  governor  to  contract  for  the 
erection  of  an  additional  number  ot  cells  at  the  penitentiary,  and 
for  making  certain  improvements  upon  the  ground  thereof. 

Was  read  a  third  time. 
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Mr.  Shook   moved    to  recommit   with   instructions   to   strike  oat 
^$5000/  and  insert  '$4000.' 
Which  was  not  agreed  to. 
The  question  then  recurring  on  the  passage  of  the  bill, 

Those  who  voted  in  the  affirmative  were,  v 

Messrs.  Black,  Brown,  Butler,  Cox,  Edwards,  Gibson,  Greathouse, 
Griggs,  Gordon,  Hall,  Harris,  Hawthorn,  Horton,  Hosbrook,  Jack- 
son of  Madison,  Jackson  of  Tipton,  Meeker,  Morrison,  Odell,  Powelly 
Reynolds,  Robinson,  Shallenberger,  Simpson,  Slater,  Sullivan,  Wilson 
of  Harrison,  Wilson  of    Jay,  and  Witherovv — 30. 

Those  who  voted  in  the  negative  were, 

Messrs.  Adams.  Barnett,  Brookshire^  Cutshaw,  Gant,  Glazebrook, 
Helm,  Hendrv,  Humphreys,  Shields,  Shook,  Spann,  and  Vandeven- 
ter— 13. 

So  the  bill   passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

No.  lOS.     A  bill  to  repeal  Cf^-tain  sections  of  the  law  incorporat- 
ing the  town  of  Cleveland  in  Hancock  county. 
Was  read  the  third  time. 
The  question  being  on  the  passage  of  the  bill, 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Adams,  Barnett,  Black,  Brookshire,  Brown,  Butler,  CoXj, 
Cutshaw,  Edwards,  Gant,  Giibson,  Glazebrook,  Greathouse,  Griggs, 
Gordon,  Hall,  Harris,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook,, 
Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton,  Kightley, 
Meeker,  Powell,  Reynolds,  Robinson,  Shallenberger,  Shields,  Shook, 
Simpson,  Slater,  Spann,  Sullivan,  Vandeventer,  Wilson  of  Harri- 
son and  Wilson  of  Jay — 40. 

Mr.  Witherow  voted  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

Leave  being  granted, 

Mr.  Edwards  submitted  the  following  report: 

Mr.  President: 

The  committee  on  the  Organization  of  Courts  to  whom  was  refer- 
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red  Senate  bill  No.  102,  an  act  fixing  the  time  of  holding  the  courts 
of  common  pleas  in  the  several  counties  of  this  State,  have  had  that 
subject  under  consideration  and  directed  me  to  report  the  same  back 
to  the  Senate  and  respectfully  recommend  its  passage.  ■ 

Which  report  was  concurred  in. 

Mr.  Gibson  moved  to  suspend  the  rules  and  read  the  bill  a  second 
time  by  the  title.  ^ 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barnett,  Black,  Brookshire,  Brown,  Cox,  Cutshaw, 
Edwards,  Gant,  Gibson  Glazebrook,  Greathouse,  Griggs,  Hall,  Haw- 
thorn, Helm,  Hendry,  Horton,  Hosbrook,  Humphreys,  Jackson  of 
Madison,  Jackson  of  Tipton,  Kightley,  Meeker,  Odell,  Powell, 
Reynolds,  Robinson,  Shallenberger,  Shields,  Shook,  Simpson,  Slater, 
Spann,  Sullivan,  Vandeventer,  Wilson  of  Harrison,  Wilson  of  Jay 
and  Witherow — 39. 

Mr.  Barton  voted  in  the  negative. 

So  the  rules  were  suspended, 

The  bill  read  the  second  time  by  the  title  and  ordered  to  be  en- 
grossed. 

Leave  being  granted, 

Mr.  Brown,  trom  the  committee  on  Agriculture,  made  the  follow- 
ing report: 

Mr.  President: 

The  committee  on  Agriculture,  to  whom  was  referred  House  bill 
No.  107,  a  bill  to  amend  section  three  of  an  act  entitled  "an  act  for 
the  regulation  of  weights  and  measures,"  approved  June  9,  1852, 
have  had  that  subject  under  consideration,  and  have  directed  me  to 
report  the  same  back  to  the  Senate,  without  amendment,  and  recom- 
mend its  passage. 

Which  report  was  concurred  in,  the  bill  read  a  second  time  and 
ordered  to  a  third  reading. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives, by  Mr.  Bowes,  their  Clerk: 

Mr.  President; 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  have  passed,  without  amendment,  the  following 
engrossed  bill  of  the  Senate: 

No.  54.     A  bill  to  amend  the  37th  section  of  an  act  entitled  "an 
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act  defining   misdemeanors  and   prescribing   punishment   therefor," 
approved  June  14,  1S52. 

No.  59.  An  act  to  amend  an  act  entitled  "an  act  for  the  more 
uniform  mode  of  doing  township  business,"  approved  May  6,  1852. 

On  motion  by  Mr,  Reynolds, 
Mr.  Slater  was  added   to  the  select  committee  to  whom  was  re- 
ferred Senate  bill   No.  93,  on  account  of  the  absence  of  Mr.  Rich- 
ardson. 

Also,  the  following  message  was  received  from  the  House  of  Rep-- 
resentatives,  by  Mr.  Bowes,  their  Clerk  :  "•    i;  - 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  has  concurred  in  the  amendments  of  the  Senate' 
to  House  bill  No.  25,  a  bill  to  provide  for  the  enumeration  of  all 
the  white  male  inhabitants  over  the  age  of  twenty-one  years,  in  the 
State  of  Indiana  in  the  year  1853. 

Also,  the  following  n^essage  from  the  House  of  Representatives 
was  taken  up: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Senate 
that  the  House  has  passed  the  following  engrossed  bill  of  the  Senate: 

No.  IS.  A  bill  to  provide  compensation  to  the  owners  of  animals 
killed  or  injured  by  the  cars,  locomotives,  or  other  carriages  of  any 
railroad  company  in  this  State: 

With  an  engrossed  amendment  of  the  House  thereto. 

In  which  the  concunence  of  the  Senate  is  respectfully  requested. 

On  motion  by  Mr.  Gibson, 
The  engrossed   amendments  of  the  House  to  Senate  bill   No.  18,. 
contained  in  the  message,  were  concurred  in. 

Also,  the  following  message  from  the  House  of  Representatives- 
was  taken  up: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  have  passed  the  following  engrossed  bill  thereof^ 
viz : 

No.  142.  A  bill  to  regulate  the  retailing  of  spirituous  liquors,- 
and  for  the  suppression  of  evils  arising  therefrom. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 
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Bill  No.  I  iii,  contained  in  the  message,  was  read  the  first  time 
and  ordered  to  a  second  reading. 

Also,  the  following  message  was  received  from  the  House  of  Rep- 
resentatives: 

Mr.  President  :  '  ,  " 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate, that  the  House  have  passed,  without  amendment,  the  following 
.engrossed  joint  resolution  of  the  Senate: 

No.  9.  A  joint  resolution  relative  to  granting  pensions  to  wid- 
ows and  orphans. 

Also,  the  following  message  from  the  House  of  Representatives 
was  taken  up: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Senate 
that  the  House  has  concurred  in  the  engrossed  amendments  of  the 
Senate  to  House  bill  No.  29,  a  bill  to  repeal  part  of  section  119  of 
an  act  entitled  "an  act  to  revise,  simplify  and  abridge  the  rules, 
practice,  pleadings  and  forms  in  criminal  actions  in  the  courts  of  this 
State,"  approved  June  17,  1852,  with  the  following  amendments 
thereto: 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 
On  motion  by  Mr.  Humphreys, 

The  amendments  were  concurred  in. 

Also,  the  following  message  from  the  House  of  Representatives 
was  taken  up:  . 

Mr.  President:  .^ 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  have  passed  Senate  bill. 

No.  66.  A  bill  to  enable  turnpike  companies  heretofore  chartered, 
who  have  gone  on  to  construct  their  roads,  but  have  failed  to  com- 
plete the  same  within  the  titre  specified  in  their  charters,  to  complete 
their  unfinished  roads,  also  sundry  engrossed  amendments  thereto. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 
On  motion  by  Mr.  Witherow, 

The  engrossed  amendments  of  the  House  to  Senate  bill  No.  66, 
contained  in  the  message  were  concurred  in. 

Also,  the  following  message  was  received  from  the  House  of  Rep- 
,resentatives,  by  Mr.  Bowes,  their  Clerk: 
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Mr.  President:  . 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Senate    l 
that    the    House  have  passed    the  following  engrossed   bills   thereof:    i 

No.  149.  An  act  authorizing  the  township  trustees  in  the  several 
townships  in  this  State  to  administer  oaths. 

No.  204.  An  act  to  provide  for  the  distribution  of  the  township 
laws.  < 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested 
Bills  No.  149  and  204,  contained  in  the  message,  were  each  read 

the  first  time  and  ordered  to  a  second  reading.  i 

Also,  the   following  message  from   the  House  of   Representatives     i 

was  taken  up:  ' 

i 

I 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Senate 
that  the  House  have   passed  the  following  engrossed  bills  thereof: 

No.  109.  An  act  to  amend  an  act  entitled  "an  act  to  incorporate 
the  Cannelton  Steam-mill  and  Manufacturing  Company,"  approved 
February  16,  1848;  changed  to  the  name  of  the  "Troy  Manufactu- 
ring Company,"  by  an  act  approved  January  15,  1849,  to  enable 
said  company  to  increase  its  capical  stock  to  two  hundred  thousand 
dollars,  and  to  hold  I'eal  estate  to  the  amount  of  fifty  thousand  dol- 
lars, and  to  manufacture  cotton. 

No.  126.  A  bill  to  authorize  corporations  formed  in  pursuance 
of  an  act  entitled  "an  act  to  provide  ibr  the  incorporation  of  railroad 
companies,"  approved  May  11,  1852,  to  file  in  the  office  of  the  Sec- 
retary of  State  a  certified  copy  of  their  articles  of  association,  and 
legalizing  the  action  of  such  corporations  in  that  respect  where  such 
certified  copy  has  been  heretofore  so  filed  in  lieu  of  the  original  arti- 
cles, and  prescribing  the  efl'ect  of  such  copy. 

No.  131.  An  act  to  legalize  irregularities  heretofore  occurring  in 
the  filing  of  articles  of  association  of  plank  road  companies. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

Bills  Nos.  109,  126  and  131  contained  in  the  message,  were  each 
read  the  first  time  and  ordered  to  a  second  reading. 

Also,  the  following  message  from  the  House  of  Representatives 
was  taken  up: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  has  passed  the  following  engrossed  bills  thereof: 


No.  99.  An  act  supplementary  to  an  act  entitled  "an  act  for 
the  relief  of  certain  persons  therein  named,*'  approved  February  16, 

1848. 

No.  155.  A.  bill  in  relation  to  contracts  made  by  agents  or  at- 
torneys in  fact,  under  powers  of  attorney  where  the  name  of  the 
principal  has  not  been  employed  as  the  party  to  be  charged,  and 
prescribing  the  effect  of  such  contracts. 

No.  115.  An  act  authorizing  any  person  desiring  to  erect  a 
flouring  mill,  or  other  machinery  to  be  propelled  by  water  on  his 
own  land,  to  make  a  race-way  below  such  mill  or  machinery  through 
land  belonging  to  other  persons,  and  to  regulate  the  assessment  and 
payment  of  damages  therefor;  being  an  act  supplemental  to  article 
41,  chapter  1,  of  part  2d  of  the  Revised  Statutes  of  1852. 

No.  144.  An  act  for  the  relief  of  the  inhabitants  of  township 
twelve  north  of  range  nine  west,  in  Vigo  county,  Indiana,  and  pro- 
viding a  receiver  for  certain  school  moneys  belonging  to  the  com- 
mon school  fund  of  said  township. 

No.  150.  A  bill  to  amend  an  act  entitled  "  an  act  authorizing 
recorders  to  make  out  complete  or  general  indexes  to  records  of 
deeds  and  mortgages,  and  to  procure  and  use  seals,"  approved  Feb- 
ruary 16,  1852. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

No3.  99,  155,  115,  144  and  150,  contained  in  the  preceding 
message,  were  each  read  the  first  time,  and  ordered  to  a  second 
reading. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives by  Mr.  Bowes  their  clerk: 

Mr.   President  s 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  Speaker  has  signed  the  following  bills  of  the  Senate:  No. 
54  and  59;  also,  Senate  joint  resolution  No.  9. 

Mr.  Cox,  chairman  of  the  commitee  on  Enrolled  Bills  made  the 
following  report : 

Mr.  President  : 

The  committee  on  Enrolled  Bills  have  compared  the  enrolled  with 
the  engrossed  copy  of  bill  No.  59,  a  bill  to  amend  an  act  entitled 
"an  act  for  a  more  uniform  mode  of  doing  township  business,"  ap- 
proved May  6,  1852. 

Also,  bill  No.  54,  a  bill  to  amend  the  37th  section  of  an  act  enti- 
tled "an  act  defining  misdemeanors  and  prescribing  punishment," 
approved  June  14,  1852. 
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Also,  a  joint  resolution  No.  9,  relative  to  granting  pensions-  tO' 
widows  and  orphans,  and  find  the  same  correctly  enrolled. 
On  motion  by  Mr.  Humphreys, 
The  Senate  adjourned. 


FRIDAY  MORNING  9  o'clock, 
February  25,  1853. 


The  Senate  assembled. 


On  motion  by  Mr.  Edwards, 
The  reading  of  the  Journal  was  dispensed  with. 

Mr.  Barnett  submitted  the  following  resolution : 

Resolved,  That  the  Senate  will  hereafter  meet  at  half  past  8  A.  M.,. 
and  half  past  1  P.  M. 
Which  was  not  adopted. 

ORDERS    OF    THE    DAY. 

Senate  Bills  on  Second  Reading". 

No.  129.  A  bill  to  fix  the  fees  of  justices  of  the  peace  and  con*- 
stables  in  certain  cases. 

Was  read  the  second  time  by  the  title. 

Mr.  Slater  moved  its  reference  to  the  Judiciary  committee. 

Mr.  Brookshire  moved  to  amend  by  referring  to  committee  on. 
County  and  Township  Business. 

Which  motion  prevailed. 

No.  130.     A  bill  prescribing  the  length  of  time  necessary  to  pro- 
cure a  residence  for  the  purpose  of  voting, 
Was  read  a  second  time. 

The  question  being  on  the  engrossment  of  the  bill, 
It  was  decided  in  the  negative. 

No.  131.     A  bill  requiring  a  final   record  to  be  made  in  certain 
cases,  by  the  clerks  of  the  circuit  courts  and  courts  of  common  pleas^ 
Was  read  the  second  lime  and  ordered  to  be  engrossed. 

No.  132.  A  bill  to  provide  for  the  more  speedy  publication  of 
the  Revised  Statutes  of  1852, 
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Was  read  a  second  time;  and, 
On  motion  by  Mr.  Barton, 
Referred  to  the  Judiciary  committee. 

IVo.  128.  A  bill  to  repeal  certain  sections  of  an  act  therein 
■named, 

Was  read  the  second  time;  and, 

On  motion  by  Mr.  Morrison, 
Referred  to  the  committee  on  Finance. 

No.  127,  A  bill  to  authorize  husbands  to  convey  real  estate  in 
-certain  cases; 

Was  read  the  second  time;  and. 

On  motion  by  Mr.  Humphreys,  ' 

Referred  to  the  Judiciary  committee. 

SENATE    BILLS    ON    THIRD    READING. 

Mo.  122.  A  bill  fixing  the  time  of  holding  courts  in  the  third 
judicial  circuit; 

Was  read  a  third  time. 

The  question  being  on  the  passage  of  the  bill. 

Those  tv/io  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Butler,  Combs,  Cox,  Cutshaw,  Edwards,  Gibson,  Glazebrook,  Griggs, 
Gordon,  Hall,  Harris,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook, 
Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton,  Kightley, 
Meeker,  Morrison,  Odell,  Shallenberger,  Shields,  Shook,  Simpson, 
Slater,  Spann,  Sullivan,  Vandeventer,  Williams,  Wilson  of  Harrison, 
Wilson  ot  Jay,  and  Witherow — 41. 

Mr.  Gant  voted  in  the  negative — 1.  • 

So  the  bill  passed. 

Ordered,  that  the  Secretary  inform  the  House  thereof. 

No.  125.  A  bill  to  amend  an  act  entitled  "an  act  to  provide 
against  the  consequences  ensuing  or  likely  to  ensue  from  the  destruc- 
tion of  books,  pamphlets,  papers,  records,  or  other  writings  of  any 
county  in  this  State,  or  of  any  circuit,  probate,  commissioners,  or 
other  inferior  court  of  record  therein,  or  filed  with  or  in  the  legal 
custody  of  any  officer  of  any  county  in  this  State,  and  to  provide 
for  the  perpetuation  of  testimony  relative  to  the  same,  and  requiring 
new  official  bonds  to  be  given  in  cases  where  the  bonds  of  officers, 
executors,  administrators  and  guardians  have  been  destroyed,"  ap- 
proved January  12,  1852; 

Was  read  a  third  time. 

The  question  being  on  the  passage  of  the  bill, 


♦ 


476 
Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barnett,  Barton,  Black,  Brookshire,  Butler,  Combs, 
Cox,  Cutshaw,  Edwards,  Gant,  Gibson,  Glazebrook,  Griggs,  Gordon, 
Hall,  Harris,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook,  Hum- 
phreys, Jackson  of  Madison,  Jackson  of  Tipton,  Kightley,  Meeker, 
Morrison,  Odell,  Robinson,  Shalienberger,  Shook,  Simpson,  Sullivan, 
Williams,  Wilson  of  Harrison,  Wilson  of  Jay,  and  Witherow — 38. 

Mr.  Shields  voted  in  the  negative — 1. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

On  motion  by  Mr.  Morrison, 
Leave  of  absence  was  granted  to  Mr.  Roberts  on  account  of  sick- 
ness. 

No.  123.  A  bill  to  amend  section  13,  chapter  1,  part  4,  vol.  2, 
of  the  Revised  Statutes  of  1852,  of  an  act  entitled  "an  act  pro- 
viding for  the  election  and  qualification  of  justices  of  the  peace,  and 
defining  their  jurisdiction,  powers  and  duties  in  civil  cases; 

Was  read  the  third  time;  and, 
On  motion  by  Mr.  Gibson, 

Laid  on  the  table. 

•    •       ^  HOUSE    BILLS    ON    SECOND    READING. 

No.  144.  A  bill  for  the  relief  of  the  inhabitants  of  township 
twelve  north,  of  range  nine  west,  in  Vigo  county,  Indiana,  and  pro- 
viding a  receiver  for  certain  school  moneys  belonging  to  the  com^ 
mon  school  fund  of  said  township; 

Was  read  the  second  time ;  and. 
On  motion  by  Mr.  Humphreys, 

Referred  to  the  committee  on  Education. 

No.  142.  A  bill  to  regulate  the  retailing  of  spirituous  liqaors^ 
and  for  the  suppression  of  evils  arising  therefrom; 

Was  read  the  second  time. 

Mr.  Brookshire  moved  to  amend  by  striking  out  the  words  "fifty 
per  cent."     Upon  which. 

The  ayes  and  noes  were  demanded  by  Senators  Harris  an4 
Brookshire. 

0  Those  loho  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barton,  Black,  Brookshire,  Brown,  Combs,  Glaze- 
brook,  Shields,  Slater,  Spann,  Sullivan,  and  Wilson  of  Harrison — 12. 
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Those  who  voted  in  the  negative  were, 

Messrs.  Anthony,  Barnett,  Butler,  Cox,  Cutshaw,  Edwards,  Gant, 
Gibson,  Griggs,  Gordon,  Hall,  Harris,  Hawthorn,  Helm,  Hendry, 
Horton,  Hosbrook,  Humphreys,  Jackson  of  Madison,  Jackson  of 
Tipton,  Kightley,  Meeker,  Morrison,  Odell,  Powell,  Reynolds,  Rob- 
inson, Shallenberger,  Shook,  Simpson,  Vandjeventer,  Williams,  Wil- 
son of  Jay,  and  Witherow — 34. 

So  the  amendment  was  not  adopted. 

Mr.  Gibson  offered  the  following  amendment:     Add^^ 

Sec.  — .  All  laws  on  the  subject  of  retailing  intoxicating  or 
spirituous  liquors  heretofore  enacted  are  hereby  repealed;  but  all 
offenses  against  such  laws  shall  be  punished  as  if  such  laws  had  not 
been  repealed. 

Mr.  Butler  moved  the  previous  question. 

Which  was  not  seconded. 

The  amendment  of  Mr.  Gibson  was  then  adopted. 

Mr.  Wilson  of  Harrison  moved  to  refer  the  bill  to  a  select  com- 
.mittee  of  one  from  each  congressional  district. 

Which  was  not  agreed  to. 

Mr.  Gibson  offered  the  following  amendment: 

Amend  the  tenth  section  as  follows  : 

Strike  out  "null  and  void,"  and  insert  "voidable  at  the  option  of 
such  intoxicated  person." 

Which  was  adopted. 

Mr.  Sullivan  moved  to  amend  by  striking  out  the  words  "one  gal- 
lon," and  insert  in  lieu  thereof  "one  quart." 

Mr.  Butler  moved  to  lay  the  amendment  on  the  table. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Butler 
and  Horton. 

^  Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Brookshire,  Butler, 
Combs,  Cox,  Cutshaw,  Edwards,  Gant,  Glazebrook,  Griggs,  Hall, 
Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook,  Jackson  of  Tipton, 
Kightley,  Meeker,  Odell,  Powell,  Reynolds,  Robinson,  Shallenber- 
ger, Shields,  Shook,  Simpson,  Sullivan,  Vandeventer,  Williams, 
Wilson  of  Jay  and  Witherow — 34.       '•    . 

.      ♦  Those  who  voted  in  the  negative  were, 

Messrs.  Black,  Brown,  Gibson,  Greathouse,  Gordon,  Humphreys, 
Jackson  of  Madison,  Morrison,  Slater,  Spann,  and  Wilson  of  Harri- 
son— 11. 

So  the  amendment  to  the  amendment  was  laid  on  the  table. 
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Mr.  Butler  moved  to  lay  the  amendment  of  Mr.  Sullivan  on  the 
table. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Butler 
and  Horton. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Anthony,  Barnett,  Bntler,  Cox,  Cutshaw,  Edwards,  Griggs^ 
Hall,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook,  Jackson  of  Tip- 
ton, Kightley,  Meeker,  Odell,  Powell,  Reynolds,  Robinson,  Shallen- 
berger,Simpson,  Vandeventer,  Williams,  Wilson  of  Jay,  and  Withe- 
row "iT.  ,     4         ,        ,  / 

Those  ivho  voted  in  the  negative  were, 

Messrs.  Adams,  Black,  Brookshire,  Brown,  Gant,  Gibson,  Glaze- 
brook,  Greathouse,  Gordon, Huii^phreys,  Jackson  of  Madison,  Shields, 
Shoo.k,   Slater,   Spann,  Sullivan  and  Wilson  of  Harrison — 18. 

So  the  amendment  was  laid  on  the  table. 

Mr.  Gibson  offered  the  following  amendment: 

Strike  out  the  2nd  section,  and  insert  in  lieu  thereof  the  following 
section-. 

Sec.  2.  The  consent  required  in  the  preceding  section,  shall  be 
determined  by  the  number  of  votes  cast  for  or  against  license  to 
be  expressed  on  the  ticket,  and  no  ticket  on  which  the  same  is  not 
so  expressed  shall  be  counted  either  way — such  consent  shall  extend 
for  one  year  from  the  period  of  such  election,  and  shall  extend  to  all 
persons  who  shall  comply  with  the  requirements  of  the  first  sectioa, 
respecting  bond  and  security. 

Mr.  Butler  moved  to  lay  the  amendment  on  the  table. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Butler 
and  Hendry. 

■ » 
Those  who  voted  in  the  affirmative  were, 

Messrs.  Butler,  Cox,  Griggs,  Harris,  Helm,  Hendry,  Meekei',  Van- 
deventer and  Williams — 9. 

*  '  ^       Those  who  voted  in  the  negative  we?'e,    . 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Combs,  Cutshaw,  Edwards,  Gant,  Gibson,  Glazebrook, 
Greathouse,  Gordon,  Hall,  Hawthorn,  Horton,  Hosbrook,  Hum- 
phreys, Jackson  of  Madison,  Jackson  of  Tipton,  Kightley,  Morrison, 
Odell,  Powell,  Reynolds,  Robinson-,  Shallenberg^r,  Shields,  Shook, 


Simpson,  Slater,  Spann,  Sullivan,  Wilson  of  Harrison,  Wilson  of 
Jay,  and  Witherow — 38. 

So  the  amendment  was  not  laid  on  the  table. 

Mr.  Shook  moved  to  amend  the  amendment  so  as  to  require  a 
majority  of  those  voting  to  endorse  on  their  tickets  the  word  "li- 
cense," before  such  license  shall  be  granted. 

Which  was  not  agreed  to. 

The  question  then  recurring  on  the  amendment  of  Mr.  Gibson, 
The  ayes   and    noes  were   demanded    by  Senators  Adams   and 
Gibson. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Combs,  Cox,  Cutshaw,  Edwards,  Gant,  Gibson,  Glazebrook, 
Greathouse,  Griggs,  Gordon,  Hall,  Harris,  Hawthorn,  Hendry,  Hor- 
ton,  Hosbrook,  Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton, 
Kightley,  Meeker,  Morrison,  Odell,  Powell,  Reynolds,  Shallenberger, 
Shields,  Shook,  Simpson,  Slater,  Spann,  Sullivan,  Vandeventer,  Wil- 
son of  Harrison  and  Witherow — 42. 

Those  who  voted  in  the  negative  were, 

Messrs.  Butler,  Helm,  Robinson,  Williams  and  Wilson  of  Jay — 5. 

So  the  amendment  was  adopted.  /     k 

Mr.  Humphreys  moved  to  amend  by  striking  out  sections  10 
and  11,. 

Upon  which,. 

The  ayes  and  noes  were  demanded  by  Messrs.  Humphreys  and 
Edwards. 

«  Those  who  voted  in  the  affirmative  were, 

Messrs.  Black,  Brookshire,  Brown,  Gibson,  Humphreys,  Reynolds, 
Slater  and  Wilson  of  Harrison — 8. 

»       ■  • 

Those  who  voted  in  the  negative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Butler,  Combs,  Cox, 
Cutshaw,  Edwards,  Gant,  Glazebrook,  Griggs,  Gordon,  Hall,  Harris, 
Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook,  Jackson  of  Madison, 
Jackson  of  Tipton,  Kightley,  Meeker,  Morrison,  Odell,  Powell,  Rob- 
inson, Shellenberger,  Shields,  Shook,  Simpson,  Spann,  Sullivan,  Van- 
deventer, Williams,  Wilson  of  Jay  and  Witherow — 38. 

So  the  amendment  was  not  adopted. 
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Mr.  Griggs  offered  the  following  amendment: 

Amend  the  third  section  by  striking  out  the  words,  "  the  date 
thereof,"  in  the  5th  line,  and  insert  "  iVom  the  day  of  the  election 
at  which  such  consent  was  granted  to  retail  spirituous  liquors." 

Amend  the  6th  line  3d  section  by  striking  out  the  word  "year," 
and  insert  "  time," 

Which  were  adopted. 

Mr.  Brown  offered  the  following  amendment : 

Strike  out  in  the  first  section  the  word  "  annual"  and  insert  the 
word  "  April." 

Which  was  agreed  to. 

Mr.  Wilson  of  Harrison  moved  to  refer  the  bill  and  amendments 
to  a  select  committee  of  one  from  each  congressional  district,  with 
instructions  to  amend  so  as  to  make  the  bill  read  in  consonance 
With  the  prayer  of  the  petitioners. 

The  question  being  on  referring. 

The  ayes  and  noes  were  demanded  by  Messrs.  Odell  and  Edwards^ 

Those  who  voted  in  the  affirmative  weje, 

Messrs.  Black,  Brookshire,  Gant,  Glazebrook,  Reynolds,  Slater 
and  Wilson  of  Harrison — 7. 

Those  who  voted  in  the  negative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Brown,  Butler,  Combs^ 
Cox,  Cutshaw,  Edwards,  Gibson,  Greathouse,  Griggs,  Gordon,  Hallj 
Harris,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook,  Humphreys, 
Jackson  of  Madison,  Kightley,  Meeker,  Morrison,  Odell,  Powell^ 
Robinson,  Shallenbei-ger,  Shields,  Shook,  Simpson,  Spann,  Sullivan, 
Vande venter,  Williams^  Wilson  of  Jay  and  Witherow — 39. 

So  the  bill  wa;>  not  so  referred. 

Mr.  Gibson  offered  the  following  amendment: 

Sec.  —  It  is  declared  that  an  emergency  exists  requiring  the  en- 
actment hereby  made  that  this  act  shall  be  in  force  from  and  after  its 
passage  and  publication  in  the  Indiana  Journal  and  Indiana  State 
Sentinel. 

Which  was  adopted. 

Mr.  Morrison  moved  to  reconsider  the  vote  taken  on  the  amend- 
ment of  Mr.  Brookshire,  striking  out  fifty  per  cent  from  the  bill. 

Which  was  not  agreed  to. 

Mr.  Gibson  submitted  the  following  amendment: 

Amend  the  1st,  3d  and  6th  sections  by  striking  out  'spirituous^' 
and  insert  'intoxicating.' 

Which  was  agreed  to. 
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Mr.  Gibson  oifered  the  following  amendment: 

Amend  the    1st  section  by  striking  out  the  words,  'city,  town,  or/ 

Which  was  adopted. 

Mr.  Shook  submitted  the  following  amendment: 

Insert  before  the  word  'mechanical,'  in  the  first  section,  the  word 
^sacramental.' 

Which  was  adopted. 

The  question  being  on  ordering  the  bill  to  a  third  reading, 

The  ayes  and  noes  were  demanded  by  Messrs.  Humphreys  and 
Edwards. 

■    Those  who  voted  hi  the  affirmative  wey^e, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Butler,  Combs,  Cox,  Cutshaw,  Edwards,  Gibson,  Griggs,  Gor- 
don, Hall,  Harris,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook, 
Jackson  of  Madison,  Jackson  of  Tipton,  Kightley,  Meeker,  Odell, 
Powell,  Reynolds,  Robinson,  Shallenberger,  Shields,  Shook,  Simp- 
son, Spann,  Vandeventer,  Wilhams,  Wilson  of  Jav,  and  VVitherow 
—39. 

Those  who  voted  in  the  negative  were, 

Messrs,  Gant,  Glazebrook,  Greathouse,  Humphreys,  Morrison, Sla- 
ter, Sullivan,  and   Wilson  of  Harrison — S, 

So  the  bill  was  ordered  to  a  third  reading. 

On  motion  by  Mr.  Humphreys, 
The  Senate  adjourned. 


2  o'clock,  P.  M. 

The  Senate  assembled. 


ORDERS    OF    THE    DAY    RESUMED. 


House  bills  on  second  reading. 


No.  131.     A  bill  to  legalize  irregularities  heretofore   occurring  in 
the  filing  of  articles  of  association  of  plank  road  companies. 
Was  read  the  second  time,  and  ordered  to  a  third  reading. 
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No.  126.  A  bill  authorizing  corporations  i'ortned  in  pursuance  of 
an.  act  entitled  "an  act  to  provide  fur  the  incorporation  of  railroad 
companies,"  approved  May  11,  1852,  to  file  in  the  office  of  the  Sec- 
retary of  State  a  certified  copy  of  their  articles  of  association,  in. 
lieu  of  their  original  articles  oi  association,  and  legalizing  the  action 
of  such  corporation  in  that  respect,  where  such  copy  has  been  here- 
tofore so  filed  in  lieu  of  the  original  articles,  and  prescribing  the 
effect  of  such  copy. 

VV^as  read  the  second  time;  and, 
On  motion  by  Mr.  Anthony, 

Referred  to  the  committee  on  Corporations. 

No.  115.  A  bill  authorizing  any  person  desiring  to  erect  a  flour- 
ing mill  or  other  machienry  to  b^-  propelled  by  water  on  his  own 
land,  to  make  a  race-way  below  such  mill  or  machiner}-  through  land 
belonging  to  other  persons,  and  to  regulate  the  assessment  and  pay- 
ment of  damages  therefor,  being  an  act  supplemental  to  article  41, 
chapter  1st  of  part  second  of  the  Revised  Statutes  of  1852. 

Was  read  a  second  time  and  ordered  to  a  third  reading. 

No.  109.  A  bill  to  amend  an  act  entitled  "an  act  to  incorporate 
the  Cannelton  Steam-mill  and  Manufacturing  Company,"  approved 
February  16,  1848;  changed  to  the  name  of  the  "Troy  Manufactur- 
ing company,"  by  an  act  approved  .January  15,  1848,  to  enable  said 
company  to  increase  its  capital  stock  by  .$200,000,  and  to  hold  real 
estate  to  the  amount  of  .$50,000,  and  to  manufacture  cotton. 

Was  read  the  second  time  by  the  title;  and. 
On  motion  by  Mr.  Edwards, 

Referred  to  the  committee  on  Corporations, 

No.  99.  A  bill  supplemental  to  an  act  entitled  "an  act  for  the 
relief  of  certain  person  therein  named,"  approved  February  16,  184S, 

Was  read  the  second  time  by  the  title;  and. 
On  motion  by  Mr.  Sullivan, 

Referred  to  a  select  committee  of  three. 

Senators  Powell,  Sullivan  and  Humphreys  were  appointed  said' 
committee. 

No.  204.  A  bill  to  provide  for  the  distribution  of  the  township, 
law. 

Was  read  the  second  time. 

Mr.  Humphreys  moved  to  suspend  the  rule  and  read  the  bill  a  thirdi 
time. 

Those  who  voted  in  the  ajjimtative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshirej,. 
Brown,  Butler,  Combs,  Cox,  Cutshaw,  Edwards,  Gibson,  Glazebrook, 
Griggs,  Gordon,  Hall,  Harris,  Hawthorn,  Helm,  Hendry,  Horton, 
Hosbrook,  Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton, 
Meeker,  Morrison,  Powell,  Reynolds,  Robinson,  Shields,   Simpson, 
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•Slater,  Spaun,  Sullivan,  Vandeventer,  Wilson  of  Harrison,  Wilson  of 
Jay,  and   Witherow — 40.  . 

Messrs.  Gant  and  Shook  voted   in  the  negative. 

So  the  rules  were  suspended,  and  the  bill  read  the  third  time. 

The  question  being,  shall  the  bill  pass?  > 

Those  lolio  voted  in  the  affirmative  were, 

Messrs,  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Butler,  Combs,  Cox,  Cutshaw,  Edwards,  Gant,  Gibson,  Glaze- 
•brook,  Griggs,  Gordon,  Hall,  Harris,  Hawthorn,  Helm,  Hendry, 
Horton,  Hosbrook,  Humphreys,  Jackson  of  Madison,  Jackson  of 
Tipton.,  Kightley,  Meeker,  Morrison,  Powell,  Reynolds,  Robinson, 
Shields,  Shook, Simpson,  Slater,  Spann,  Sullivan,  Vandeventer,  Wil- 
son of  Harrison,  Wilson  of  Jay,  and  Witherow — 43. 

No  Senator  voted  in  the  negative. 

So  the  bill  passed. 

Ordered,  ihat  the  Secretary  inform  the  House  thereof. 

No.  155.  A  bill  in  relation  to  contracts  made  by  agents  or  attor- 
neys in  fact  under  pow«r  of  attorney  where  the  name  of  the  principal 
has  not  been  employed  as  the  party  to  be  charged,  and  prescribing 
the  effect  of  such  contract. 

Was  read  the  second  time  by  the  title;  and, 
On  motion  by  Mr.  Gibson, 

Referred  to  the  Judiciary  committee. 

No.  1.50,  A  bill  to  amend  an  act  entitled  "an  act  authorizing 
recorders  to  make  out  complete  or  general  indexes  to  records  of 
deeds  and  mortgages,  and  to  procure  and  use  seals,"  approved  Feb- 
ruary 16,  185!2, 

Was  read  the  second  time;   and, 
On  motion  by  Mr.  Horton, 

Referred  to  the  committee  on  County  and  Township  Business. 

No.  149.  A  bill  authorizing  the  township  trustees  in  the  several 
townships  in  this  State  to  administer  oaths. 

Was  read  the  second  time  and  ordered  to  a  third  reading. 

Leave  being  granted, 

Mr.  Gibson  introduced  the  following  bill: 

No.  133.  A  bill  regulating  the  practice  of  law  in  certain  cases 
therein  named; 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

Mr.  Gibson  moved  to  reconsider  the  vote  taken  on  Senate  bill  No. 
89,  which  failed  for  want  of  a  constitutional  majority  therefor. 

Which  was  agreed  to.  •  t^ 
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Mr.  Gibson  moved  to  recommit  to  a  select  committee  of  three,  with 
the  following  instructions: 

Strike  out  the  first  section  and  insert: 

That  any  city  incorporated  under  a  special  act,  shall  have  power 
1o  subscribe  stock  in  any  rail  road,  plank  road,  or  turnpike  company, 
on  being  petitioned  so  to  do  by  the  resident  owners  ot  two-thirds  of 
the  real  estate  within  such  city. 

Amend  the  title  as  follows: 

An  a(;t  authorizing  cities  to  subscribe  stock  in  lail  road,  plank  road, 
or  turnpike  companies. 

Which  was  agreed  to,  and 

Senators  Gibson,  Powell  and  Sullivan  were  appointed  said  com- 
mittee. 

HOUSE    BILLS    ON    THIRD    READING. 

No.  90.  A  bill  to  amend  the  19th  section  of  an  act  entitled  "an 
act  for  the  more  uniform  mode  of  doing  township  business,"  approved 
May  6,  1852, 

Was  read  the  third  time. 

The  question  being  on  the  passage  of  the  bill. 

Those  v:/to  voted  in  the  affirynative  xi:ere, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Brookshire,  Brown, 
Butler,  Combs,  Cox,  Cutshaw,  Edwards,  Gant,  Gibson,  Glazebrook, 
Griggs,  Gordon,  Hall,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook, 
Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton,  Kightley, 
Meeker,  Morrison,  Odell,  Powell,  Reynolds,  Robinson,  Shallenber- 
ger,  Simpson,  Spann,  Sullivan,  Yandeventer,  Wilson  of  Harrison, 
Wilson  of  Jay,  and  Witherow — 40. 

Messrs.  Shields,  Shook  and  Slater,  voted  in  the  negative — 3. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

No.   140.     A  bill  lo  correct  and  define   more   correctly  the  boun- 
dary line  between  the  counties  of  Warrick  and  Spencer; 
Which  was  read  a  third  time. 
The  question  being  on  the  passage  of  the  bill. 

Those  v-iho  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Brookshire,  Brown,  Butler, 
Combs,  Cox,  Cutshaw,  Gant,  Gibson,  Glazebrook,  Griggs,  Gordon, 
Hall,  Harris,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook,  Hum- 
phreys, Jackson  of  Madison,  Jackson  of  Tipton,  Kightley,  Meeker, 
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Morrison,  Odell,  Powell, Reynolds,  Robinson,  Shallenberger,  Shields, 
Shook,  Simpson^  Slater,  Spann,  Yandeventer,  Wilson  of  Harrison, 
Wilson  of  Jay,  and  Witherow — 4'2. 

Mr.  Sullivan  voted  in  the  negative — 1. 

So  the  bill  [)assed. 

Ordered  that  ihe  Secretary  intbrni  the  House  thereof. 

Leave  being  granted,  J\ir.  Gibson  made  the  following  report  from 
a  select  committee: 

Mr.  President: 

The  select  committee  to  whom  was  referred  House  bill  No.  S9,  a 
bill  to  prohibit  the  city  of  Rising  Sun  from  subscribing  stock  in  any 
company  to  construct  roads  leading  to  or  from  said  city,  except  on 
conditions  contained  in  this  act,"  with  instructions  to  amend  said 
bill,  have  amended  the  same  as  instructed,  and  directed  me  to  repoi't 
the  same  back  so  amended. 

Which  i-eport  was  concurred  in,  and  the  amendments  adopted. 

The  question  being  on  the  passage  of  the  bill, 

Those  icko  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barton,  Black,  Brookshire,  Brown,  But- 
ler, Combs,  Cox,  Cutshaw,  Edwards,  Gibson,  Griggs,  Gordon,  Hall, 
Hawthorn,  Helm,  Hendry,  Horton,  Plosbrook,  Humphreys,  Jackson 
of  Madison,  Jackson  of  Tipton,  Kightley,  Meeker,  Morrison,  Odell, 
Powell,  Reynolds,  Robinson,  Shallenberger,  Shields,  Simpson,  Slater, 
Spann,  Sullivan,  Vandeventer,  Wilson  of  Harrison,  and  Wilson  of 
Jay— 39. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barnett,  Gant,  Glazebrook,  Harris,  Shuok,  and  Witherow 
—6. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

Leave  being  granted,  Mr.  Reynolds  made  the  following  report 
from  a  select  committee: 

Mr.  President: 

The  select  committee  to  which  was  referred  Senate  bill  No.  93, 
entitled   "an    act   directing  satisfaction   to  be   entered  of  a  certain 
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decree  therein  named,  have  had  the  same  under  consideration,  and 
have  directed  me  to  report  the  same  back  to  the  Senate,  and  re- 
spectfully recommend  its  passage. 

The  comn)ittee  availed  themselves  of  the  authority  given  to  them 
by  the  Senate,  to  send  for  persons  and  papers,  and  they  beg  leave  to 
offer  for  the  consideration  ot  the  Senate  the  facts  which  their  inves- 
tigations have  elicited,  and  the  reasons  which  have  led  them  to  sub- 
mit their  recommendation  to  the  Senate,  in  favor  of  the  passage  of 
the  bill. 

In  the  year  ISoS,  John  Fischli,  a  naturalized  citizen  ot  the  United 
States,  departed  this  life.  He  was  seized,  at  the  time  of  his  death, 
of  valuable  real  estate.  By  the  terms  of  his  last  will  and  testament, 
his  whole  property  was  devised  to  his  nephews  and  nieces,  of  whom 
but  one  was  a  resident  of  the  United  States.  Undei-  the  then  ex- 
isting law,  none  of  the  devisees  were  legally  competent  to  take  un- 
der the  will,  and  the  State  might,  by  appropi-iate  proceedings  in 
court,  have  obtained  a  perfect  title  to  the  lands,  as  an  escheat.  They 
made,  however,  provision  by  law,  that  the  devisees  of  Mr.  Fischli, 
might  take  the  lands,  by  complying  with  certain  conditions.  This 
was  in  conformity  with  the  settled  policy  of  the  State  in  previous 
similar  cases.  No  instance  can  be  found,  in  the  history  of  Indiana, 
where  the  State  has  taken  lands,  where  the  deceased  proprietor  has 
left  kindred  either  in  this  country,  or  beyond  the  seas.  Mr.  John 
Rodolph  Fischli,  the  then  resident  of  this  country,  took  steps  to 
comply  with  the  conditions  and  took  the  naturalization  oath.  The 
act  provided  that  those  of  the  devisees  who  came  to  this  country, 
within  seven  years,  and  declared  their  intention  to  become  citizens 
of  the  United  States,  should  be  competent  to  take  under  the  devise, 
in  the  same  manner  as  if  they  were  native  born  citizens.  Mr.  John 
Rodolph  Fischli  died  in  a  few  years  after  the  passage  of  the  act,  and 
Mr.  John  Fischli,  Jr.,  came  to  this  country  and  declared  his  inten- 
tion to  become  a  citizen.  He  died  in  January,  1S47.  By  an  act  of 
the  General  Assembly,  approved  January  19,  1846,  entitled  "an  act 
for  the  relief  of  James  Rapheler  and  others,''  the  Legislature  pro- 
vided that  the  devisees  of  said  Fischli,  Sen.,  should  have  the  same 
interest  in  the  lands,  as  if  they  had  been  citizens  of  the  State,  at 
the  time  of  his  death,  and  they  were  authorized  to  sell  the  lands,  in 
person,  or  by  attorney,  without  coming  to  the  United  States.  This 
act  was  passed  before  the  expiration  of  the  seven  years.  Many  of 
the  persons  named  in  the  act  were  married  women  and  infants,  and 
it  was,  no  doubt,  owing  to  this  fact  that  the  Legislature  were  dis- 
posed to  exempt  them  from  the  necessity  of  coming  to  the  United 
States.  The  title  to  the  lands  were  vested  in  the  devisees  by  name, 
and  the  persons  are  expressly  named  and  enumerated  in  the  act. 

By  the  death  of  Mr.  John  Rodolph  Fischli,  one  twentieth  of  said 
lands,  became  liable  to  escheat.  An  application  would  have  been 
made  for  the  release  of  that  twentieth,  but  an  effort  without  prece- 
dent, and  the  committee  hope  it  will  be  without  example,  was  made 
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to  take  this  property    from  those  in  whom  the   Slate   by  an  express 
and  solemn  act  of  the  Legislature,  had  by  name,  vested  it. 

It  is  in  evidence  before  the  committee  ihat  Irom  lime  to  time  at- 
tempts were  made  to  procure  the  passage  of  a  law  compelling,  with- 
in a  certain  prescribed  period,  these  devisees  to  bring  suit  against  the 
State,  and  that  in  delault  thei'eot  the  property  should  be  sold,  and 
the  proceeds  appropriated  to  a  ceitain  county  within  which 
ihey  lie.  The  devisees,  by  their  agent  in  this  country,  made  the  most 
strenuons  resistance  to  this  law.  They  were  i'ully  satisfied  with 
their  title.  It  rested  upon  the  surest  foundation.  They  were  the  de- 
visees of  the  deceased  proprietor  of  the  lands,  and  the  disability  of 
foreign  birth  and  residence  had  been  removed.  They  were  no  doubt 
i'nformed,  that,  in  a  land  of  laws,  where  the  rights  of  persons  and 
property  are  placed  under  the  secure  protection  ol  a  free  constitution, 
that  disability  could  not  be  revived  consistently  with  the  spirit  of 
that  constitution.  It  is  in  evidence  that  the  agent  of  the  devisees 
was  anxious  to  dispose  of  the  lands,  and  that,  with  a  view  of  en- 
hancing their  value,  and  of  contributing  on  tho  part  of  the  devisees 
to  the  welfare  of  the  section  of  the  country  in  which  they  lie,  he 
subscribed  $12,000  to  the  Jeffersonville  railroad  company.  Since  the 
death  of  said  John  Fischli,  senior,  the  taxes  upon  the  lands  have 
been  punctually  pa:d,  including  the  one-twentieth,  that  was  liable  to 
escheat.  The  committee  are  of  opinion  that  the  State  should  at  once 
have  relinquished  this  twentieth.  It  would  have  enabled  the  devisees 
to  have  sold  the  land,  and  to  have  made  therefor  a  perfect  and  indis- 
putable title. 

Upon  the  unfounded  and  fallacious  pretence  that  the  whole  of  the 
lands  had  vested  in  John  Fischli,  Jr.,  and  that  the  act  of  IS46  was 
unconstitutional;  it  was  asserted  that  the  whole  of  the  lands  had 
escheated  to  the  State  upon  the  death  of  said  John.  He  had,  how- 
ever, kindred  living  in  the  United  States  at  ihe  time  of  his  death,  and 
by  the  law  then  and  now  in  force,  bona  fide  residents  of  the  United 
States,  were  and  are  competent  to  take  lands,  by  descent  or  purchase. 
At  length,  the  act  approved  January  I6th,  1849,  was  passed.  Its 
preamble  is  at  variance  with  known  and  proven  facts.  It  compels 
the  devisee  to  bring  suit  before  the  first  of  October,  1849,  in  the 
Marion  circuit  court.  \n  default  of  such  suit,  all  persons  claiming 
title  to  said  lands,  are  forever  barred  from  bringing  suit  in  any  court 
of  this  State  or  of  the  United  States,  to  recover  said  lands  or  any 
interest  therein.  The  proceedings  were  in  chancery,  and  the  State 
was  made  a  defendant.  The  actprovides  that  it  shall  not  be  necessary 
for  the  attorney  on  the  part  of  the  State,  to  make  answer  to  any  of 
the  allegations  or  charges  contained  in  said  bill,  but  that  they  should 
be  taken  and  deemed  by  the  court  to  be  denied,  and  that  the  com- 
plainants shall  be  required  to  prove  them.  On  failure  to  bring  suit 
not  onlv  were  the  claimants  barred,  altliou'3;h  thev  might  be  infants, 
married  women  or  insane  persons,  but  it  was  the  dutv  of  the  Gov- 
ernor, immediately  to  appoint  a  person  to  sell  the   lands,  on  a  credit 


488 

of  twenty  years.  The  person  to  be  appointed  was  styled  a  commis- 
sioner, and  he  was  required  to  give  bond  in  the  sum  of  $5000.  The 
proceeds  of  the  sales  of  such  land  were  to  be  deposited  in  the  State 
Treasury,  to  be  by  the  Slate  thereafter  dispo.^ed  of  as  the  legislature 
shall  deem  just.  The  oi'iginal  bill  required  the  money  to  be  appro- 
priated to  ihe  school  iund  of  Jackson  county. 

Your  committee  do  not  believe  that  the  history  of  any  constitu- 
tional government  in  modern  times,  furnishes  a  parallel  to  this  act 
of  the  Legislature.  It  is  a  fact,  established  by  proof  before  the  com- 
mittee, that  the  devisees  endeavored  to  de'eat  the  passage  of  the  act. 
if  the  title  of  the  heirs  was  doubtful  and  the  State  believed  she  had 
a  claim  to  it,  why  not  in  this,  as  in  all  other  cases  of  a  like  charac- 
ter, relinquish  it?  If  the  State  wished  to  assert  her  rights,  why  did 
she  not  institute  suit  and  prove  her  title,  as  against  the  devisees,  who 
by  their  agent,  were  in  possession  of  the  lands?  The  State  at  one 
time  relinquished  her  right,  and  then  compelled  the  devisees  to  prove 
their  claim  by  descent  irom  said  Fischli.  Suit  was  bi'ought.  The 
devisees  were  compelled,  in  order  to  make  proof  of  their  title,  to 
send  a  commissioner  to  Switzerland  to  examine  witnesses.  It  is  in 
proof  before  the  committee  that  the  expenses  to  which  the  devisees 
have  been  unavoidably  subjected,  amount,  at  least,  to  the  sum  of 
.$1500.  The  suit  terminated  in  the  court  as  it  was  supposed  and 
believed  by  the  devisees  that  it  would  terminate.  They  held  the 
lands  with  the  exception  of  the  one-twentieth. 

The  effect  of  legislation  has  been  to  cast  doubts  upon  the  title,  and 
as  a  necessary  consequence,  to  prevent  the  sale  of  the  lands.  For 
years,  therefore,  the  devisees  have  been  deprived  of  any  practical 
benefit  from  their  properly.  They  have  been  subjected  not  only  to 
the  payment  of  taxes,  but  have  been  driven,  under  the  penalty  of  its 
forfeiture,  to  costly  and  harrassing  litigation  to  defend  the  title.  Such 
have  been  the  effects  of  a  policy  adopted  by  a  republican  government, 
in  the  nineteenth  century,  in  the  face  of  a  people  cherishing  a  sacred 
regard  for  rights  guaranteed  by  the  public  laith,  and  by  the  laws  of 
the  land. 

The  decision  in  the  supreme  court  is  substantialh'  the  same  as  in 
the  court  below,  except  that,  by  consent,  the  State,  instead  of  the 
one-twentieth,  took  a  decree  for  the  sum  of  $600,  its  money  equiva- 
lent. It  is  believed  by  some  that  a  special  law,  releasing  said  one- 
twentieth,  ought  not  to  be  passed,  because  all  cases  might  be  reached 
by  a  general  law.  The  doctrine  that  all  cases  might  be  reached  by 
a  geneial  law,  has  been  advanced  in  an  able  report,  submitted  by  the 
honorable  Senator  from  Jackson.  All  admit  that  a  general  law 
ought  to  be  passed  releasing;  to  the  kindred  of  the  person,  the  lands 
whereof  he  died  seized.  Such,  however,  is  the  difference  of  opinion 
with  regaid  to  the  details  of  the  law,  that  at  one  period  of  the  session 
it  was  seriously  doubted  whether  a  general  act  could  be  passed. 
Under  this  state  of  facts,  there  could  be  no  perfect  title  to  the  lands, 
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and  they  must  have  remained  unsold  and  unoccupied  for  some  time 
to  come. 

There  is  no  general  law,  as  yet,  authorizing  suit  to  be  brought 
against  the  State.  The  State  could  not,  therefore,  be  made  a  party 
to  an  application  for  a  partition  of  said  lands.  The  twentieth  part 
of  the  lands  could  not,  therefore,  be  set  oft' to  the  State. 

It  is  in  proof  that  the  devisees  consented  that  in  lieu  of  said  twen- 
tieth, the  State  should  take  a  decree  for  $600,  and  the  object  of  this 
bill  is  to  release  that  part  cf  the  decree. 

There  is  no  practical  distinction  between  releasing  escheated  land, 
and  the  money  equivalent  therefor.  The  committee  coincide  with 
the  opinion  expressed  by  a  select  committee  of  the  Senate  at  the 
present  session,  that  "upon  such  subjects,  the  most  generons  is  the 
wisest  and  truest  policy."  In  addition  to  these  considerations,  which 
suggest  the  propriety  of  securing  the  rights  of  persons  from  escheat,  it  is 
conceived  that  the  stringent  legislation  which  has  been  made  to  bear 
upon  these  devisees,  gives  them  peculiar  claim  to  the  favorable  con- 
sideration of  the  legislature.  They  are  residents,  with  the  exception 
of  those  now  in  this  country,  of  a  sister  republic  beyond  the  seas. 
Between  that  republic  and  the  United  States,  there  is  an  express 
treaty,  protecting  property,  both  real  and  personal,  from  escheat  in 
either  country  where  the  heir  or  personal  representative  lives  in  the 
other  country.  Had  Mr.  Fischli  lived  a  few  years  longer,  no  legisla- 
tion would  have  been  necessary.  The  rights  of  these  women  and 
children  would  have  been  secured  by  treaty.  The  spirit  which  dic- 
tated that  treaty  should  be  manifested  by  our  laws.  In  Switzerland 
it  is  understood  that  for  many  years  past  property  has  not  escheated 
by  reason  of  the  alienage  of  the  person  who  would  be  otherwise 
entitled  to  take  the  same.  This  magnanimous  policy  is  worthy  of  a 
republic  which,  though  surrounded  by  imperial  and  kingly  powers, 
has  for  so  many  ages  maintained  the  great  doctrine  of  regulated  and 
constitutional  liberty.  Let  us  be  equally  just  to  her  citizens,  and 
imitate  so  noble  an  example. 

The  majority  of  the  committee  recommend  the  passage  of  the 
bill. 

Mr.  Shields  moved  to  indefinitely  postpone  the  bill;  upon  which, 
The   ayes   and    noes   were    demanded  by    Senators  Gibson    and 
Shields. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barnett,  Brookshire,  Butler,  Cutshaw,  Gant, 
Glazebrook,  Helm,  Hendry,  Hoiton,  Hosbrook,  Humphreys,  Meeker, 
Shields,  Shook,  Simpson,  Vandeventer,  Williams  and  Wilson  of  Har- 
rison— 19. 
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Those  who  voted  in  the  negative  ivere, 

Messrs.  Anthony,  Black,  Combs,  Cox,  Edwards,  Gibson,  Great- 
house,  Griggs,  Gordon,  Hall,  Harris,  Hawthorn,  Jackson  of  Madi- 
son, Jackson  of  Tipton,  Odell,  Reynolds,  Shallenberger,  Slater, 
Spann,  Wilson  of  Jay  and  Witherow — 21. 

So  the  bill  was  not  postponed.  '  ' 

The  bill  was  then  ordered  to  be  engrossed. 

Leave  being  granted,  Mr.  Helm  presented  the  petition  of  P.  A. 
Hackleman  and  others,  on  the  subject  of  establishing  a  conmion 
pleas  district,  of  the  county  of  Rush, 

Which  was. 

On  motion, 

Referred  to  the  committee  on  the  Organization  of  Courts. 

Leave  being  granted,  Mr.  Odell  made  the  tollowing  report,  from, 
a  select  committee : 

Mr.  President  :  < 

The  select  committee  to  whom  Senate  bill  No.  114,  a  bill  to 
amend  section  3,  of  chapter  3,  of  the  third  part  of  the  second  volume 
of  the  Revised  Statutes  of  1S52,  of  an  act  to  provide  for  the  election 
and  certain  of  the  duties  of  prosecuting  and  district  attorneys,  was 
referred,  have  had  the  same  under  consideration  and  have  directed 
me  to  report  the  following  amendments: 

Strike  out  the  second  section  and  all  of  the  first  section  after  the 
enacting  clause  to  the  proviso,  and  insert  the  following: 

Whenever  any  prosecuting  or  district  attorney  shall  receive  infor- 
mation of  the  commission  of  any  telony  or  such  district  attorney  of 
the  commission  of  any  misdemeanor,  he  shall  cause  process  to  issue 
from  the  clerk  of  the  proper  court  and  the  clerks  of  the  common 
pleas  and  circuit  courts,  are  hereby  authorized  to  issue  such  process 
to  the  sheriffs  or  their  deputies  of  the  said  courts,  directing  such 
officer  to  subpoena  the  persons  therein  named  likely  to  be  acquainted 
with  the  commission  of  said  felony  or  misdemeanor,  to  appear  forth- 
with before  said  attorney,  and  answer  any  questions  under  oath 
that  may  be  propounded  by  said  attorney.  And  any  person  failing 
to  appear  and  testify  as  aforesaid,  and  comply  with  all  the  provi- 
sions of  tliis  act  shall  be  guilty  of  a  contempt,  and  punished  accord- 
ingly, as  is  provided  by  law  for  the  pimishment  of  contempts  in 
other  cases.  And  it  shall  be  the  duty  of  said  attorneys  to  examine 
any  person  or  persons  subpoenaed  privately,  touching  such  offense^ 
or  any  other  offense  that  may  be  within  the  knowledge  of  such  per- 
son or  persons  so  subpoenaed;  and  if  the  facts  thus  elicited  are  suffi- 
cient to  establish  a  reasonable  presumption  of  guilt  in  the  opinion  of 
such  attorney,  against  the  party  charged  or  any  other  person  or 
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persons,  such  attorney  shall  reduce  to  writing  so  much  of  said  testi- 
mony as  amounts  to  a  charge  of  felony  or  misdemeanors,  subscribed 
and  sworn  to  before  him  by  said  witness,  and  shall  cause  such 
written  charge  to  be  filed  in  the  proper  court.  Whereupon  such 
court  shall  cause  process  to  issue  for  the  apprehension  of  the  accused 
as  in  other  cases. 

Mr.  Butler  moved  to  amend  the  amendment  of  the  committee  by 
striking  out  the  word  "privately." 

Which  was  not  agreed  to. 

The  question  then  being  on  concurring  in  the  report  of  the  com- 
mittee. 

It  was  decided  in  the  negative. 

The  question  then  recurring  on  the  engrossment  of  the  bill, 

It  was  not  agreed  to. 

!;  HOUSE    BILLS    0-\    THIRD   READI?iG. 

No.  48.     A  bill  to  amend  an  act  entitled  "an  act  to    provide   for 
the  erection  and  repair  of  bridges,"  approved  May  22,  1852. 
Was  read  the  third  time. 
The  question  being,  shall  the  bill  pass?  '  ■-     . 

^  Those  who  voted  in  the  affirmative  were, 

Messrs.  Anthony,  Barnett,  Barton,  Black.  Brookshire,  Brown, But- 
ler, Combs,  Cox,  Cutshaw,  Edwards,  Gibson,  Glazebrook,  Griggs, 
Gordon,  Hall,  Harris,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook, 
Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton,  Kightley, 
Meeker,  Morrison,  Odell,  Powell,  Shields,  Shook,  Simpson,  Spann, 
Sullivan,  Vandeventer,  Williams,  Wilson  of  Harrison,  Wilson  of 
Jay,  and  Witherow — 41. 

Messrs.  Gant  and  Robinson  voted  in  the  negative — 2. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

No.  112.  A  bill  to  amend  the  5th  section  of  an  act  entitled  "an 
act  for  the  more  uniform  mode  of  doing  township  business,"  appro- 
ved May  6,  1852. 

Was  read  a  third  time. 

The  question  being  on  the  passage  of  the  bill ; 

^  Those  ivho  voted  in  tlie  affirmative  u-ere, 

Messrs.  Adams,  Anthony,  Barnett,  Brookshire,  Brown,  Butler, 
■Combs,  Cox,  Cutshaw,  Edwards,  Gant,  Glazebrook,  Greathouse, 
Griggs, Gordon,  Harris,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook, 
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Humphreys,  Jackson  ol  Madison,  Jackson  ot"  Tipton,  Kightley, 
Meeker,  Morrison,  Odell,  Powell,  Robinson,  Shallenberger,  Shields, 
Shook,  Simpson,  Slater,  Spann,  Sullivan,  Vandeventer,  Williams, 
Wilson  of  Harrison,  Wilson  of  Jay  and   Witherow — 42. 

Messrs.  Gibson  and  Hall  voted  in  the  negative — 2. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

No.  57.  A  bill  to  attach  township  No.  1,  north  of  range  8  west, 
and  sections  31,  32,  33,  34,  35  and  36  in  township  No.  2,  north  of 
range  No.  S  west,  now  constituting  a  part  of  the  county  of  Knox  to 
the  county  of  Pike. 

Was  read  a  third  time. 

And  the  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barnett,  Brown,  Butler,  Combs,  Hall,  Hawthorn, 
Horton,  Hosbrook,  Meeker,  Odell,  Powell,  Robinson,  Shallenberger, 
Spann,  Vandeventer,  Wilson  of  Jay  and  Witherow — 18. 

Those  laho  voted  in  the  negative  were, 

Messrs.  Anthony,  Barton,  Cox,  Cutshaw,  Edwards,  Gant,  Gibson, 
Glazebrook,  Griggs,  Gordon,  Hendry,  Humphreys,  Jackson  of  Madi- 
son, Jackson  of  Tipton,  Morrison,  Shook,  Simpson,  Slater,  Sullivan, 
and  Wilson  of  Harrison — 20. 

So  the  bill  failed  for  want  of  a  constitutional  majority  therefor. 

On  motion  by  Mr.  Meeker, 
The  Senate  adjourned. 


SATURDAY  MORNING,  9  o'clock, 
February  26th,  1853. 


The  Senate  assembled. 


On  motion. 
The  reading  of  the  journal  was  dispensed  with. 
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PETITIONS  AND  MEMORIALS. 


By  Mr.  Simpson: 
The  petition  of  SO  residents  of  this  State  on  the  subject  of  tem- 
perance ; 
Which  was, 

On  motion, 
Referred  to  the   committee  on  that  subject. 

By  Mr.  Griggs: 
The   petition  of  sundry  citizens   of  this  State  on  the  subject  of 
temperance. 
Which  was, 

On  motion, 
Referred  to  the  committee  on  that  subject. 

REPORTS    FROM    COMMITTEES. 

By  Mr.  Witherow  from  the  committee  on  Education: 

Mr.  President: 

The  committee  on  Education,  to  whom  was  referred  Senate  bill 
No.  112,  entitled  "an  act  providing  for  the  sale  of  the  southwest 
quarter  of  square  No.  25,  in  the  city  of  Indianapolis,  subject  to  an 
unexpired  lease  of  ten  years,"  have  had  the  same  under  considera- 
tion, and  have  directed  me  to  report  the  bill  back  to  the  Senate 
without  amendment. 

The  question  being  on  the  engrossment  of  the  bill. 
It  was  decided  in  the  negative. 

Mr.  Edwards  made  the  following  report,  from  the  committee  on 
Corporations : 

Mr.  President: 

The  committee  on  Corporations,  to  whom  was  referred  House 
bill  No.  109,  an  act  to  amend  an  act  entitled  "an  act  to  incorporate 
the  Cannelton  steam  mill  and  manufacturing  company,  and  to 
change  the  name  of  said  company,  have  had  the  same  under  con- 
sideration, and  have  directed  me  to  report  the  same  back  to  the 
Senate,  and  respectfully  recommend  its  passage. 

Which  report  was  concurred  in,  and  the  bill  read  the  second  time 
and  ordered  to  a  third  reading. 

By  Mr.  Horton,  chairman  of  the  committee  on  County  and  Town- 
ship Business: 
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Mr.  President: 

The  committee  on  County  and  Township  Business,  to  whom  was 
referred  House  bill  No.  150,  an  act  to  amend  an  act  authorizing  re- 
corders to  make  out  complete  or  general  indexes  to  records  of  deeds 
and  mortgages,  and  to  procui-e  and  use  seals,"  approved  February 
16,  1S52,  have  had  the  same  under  consideration,  and  have  instruct- 
ed me  to  report  it  back,  respectfully  recommending  its  passage. 

Which  report  was  concurred  in,  and  the  bill  ordered  to  a  third 
reading. 

The  President  laid  before  the  Senate  the  following  communication 
from  the  Superintendent  of   the  Hospital  for  the  Insane: 

INDIANA  HOSPITAL  FOR  THE  INSANE,  ) 
February  25,   1853.  \ 

To  the  Honorable, 

The  President  of  the  Sejiate  of  the  State  of  hidiana: 

Sir: — The  following  is  in  answer  to  a  resolution  of  the  Senate 
(this  day  received)  inquiring  "whether  any  purchases  have  been 
made,  either  of  provisions  or  merchandise,  from  any  of  the  commis- 
sioners of  this  institution  during  the  last  fiscal  year,  and  if  so,  from 
whom. 

The  steward  of  this  institution  during  the  last  fiscal  year,  has 
purchased  from  the  house  of  Kitchen  &  Blake,  (Mr.  Blake  being  a 
commissioner,)  merchandize  and  provisions,  to  the  amount  of  one 
hundred  and  four  dollars  and  eighty-two  cents.  The  steward  has 
also  purchased  from  Henry  Brady  (commissioner)  one  cow,  for  which 
was  paid  the  sum  of  twenty  dollars. 

The  above  is  the  entire  amount  of  the  purchases  made  from  com- 
missioners during  the  last  fiscal  year. 

Very  I'espectfullv, 

RICHARD  J.  PATTERSON, 

Superintendent . 

Which  communication  was. 

On  motion, 
Referred  to  the  committee  on  Benevolent  Institutions. 

Report  by  Mr.  Powell,  from  a  select  committee: 

Mr.  President: 

The  select  committee  to  whom  was  referred  House  bill  No.  99,  an 
act  supplemental  to  an  act  entitled  "an  act  for  the  relief  of  certain 
persons  therein  named,"  approved  February  16,  IS4S,  have  had  tlie 
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same  under  consideration,  and  have  instructed  me  to   report   the 
same  back  and  recommend  its  passage. 

Which  report  was  concurred  in,  and  the  bill  read  the  second  time 
and  ordered  to  a  third  reading. 

Mr.  Butler  submitted  the  following  resolution: 

Resolved,  The  House  concurring,  that  the  Superintendent  of  the 
Indiana  Hospital  for  the  Insane  be  directed  to  receive  Minerva  Web- 
ster, of  Richmond,  Indiana,  who  has  recently  become  insane,  into 
said  Hospital,  and  to  treat  her  as  others  aduiilted  on  application. 

Which  was  adopted. 

BILLS    INTRODUCED. 

By  Mr.  Anthony: 

No.  134.  A  bill  to  provide  for  the  manner  in  which  railroad 
companies  may  consolidate  stock. 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

By  Mr.  Horton : 

No.  135.  A  bill  to  amend  sections  1,  4  and  33,  of  an  act  enti- 
tled "  an  act  for  the  government  of  the  Indiana  Hospital  for  the 
Insane,  and  the  care  of  the  insane  of  Indiana,"  approved  January 
15,  1852, 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 
On  motion  by  Mr.  Gibson, 

The  order  of  business  was  suspended, 

And  the  following  message  from  the  House  of  Representatives 
taken  up : 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate, that  the  House  have  passed  the  following  engrossed  bill  of  the 
Senate,  viz : 

Bill  No.  53.  An  act  to  authorize  and  regulate  suits  against  the 
State,  with  an  engrossed  amendment  thereto. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

The  question  being  on  concurring  in  the  engrossed  amendments 
of  the  House  to  Senate  bill  No.  53,  contained  in  the  foregoing 
message. 

It  was  decided  in  the  negative. 

The  following  message  from  the  House  of  Representatives  was 
taken  up: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
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ate  that  the  House  refuses  to  concur  in  the  engrossed  amendments 
of  the  Senate  to  bill  of  the  House  No.  88,  an  act  to  amend  an  act 
entitled  "an  act  for  the  support  and  management  of  the  Indiana  In- 
stitute for  the  education  of  the  Blind,"  approved  June  18,  1852. 
Also,  amendatory  to  an  act  entitled  "an  act  to  provide  for  the  gov- 
ernment and  support  of  the  Institution  for  the  education  of  the  Deaf 
and  Dumb,"  ap|)roved  June  14,  1852. 

Mr.  Gibson  moved  that  the  Senate  recede  from  their  engrossed 
amendments  of  the  House  bill  No.  88,  contained  in  the  message. 

Which  was  agreed  to. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives, by  Mr.  Bowes,  their  Clerk: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  has  passed  the  Ibllovving  engrossed  bill  thereof: 

No.  178.  A  bill  to  amend  an  act  providing  for  the  settlement  of 
decedents'  estates,  prescribing  the  rights,  liabilities  and  duties  of  offi- 
cers connected  with  the  management  thereof,  and  the  heirs  thereto, 
and  certain  forms  to  be  used  in  such  settlement,  approved  June  17, 
1852. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

No.  178,  contained  in  the  preceding  message,  was  read  the  first 
time  and  ordered  to  a  second  reading. 

Mr.  Brown  moved  to  suspend  the  rules  and  read  the  bill  a  second 
time. 

Those  ivho  voted  in  the  affirmative  wei'e, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Brookshire,  Brown, 
Butler,  Combs,  Cox,  Cutshaw,  Edwards,  Gant,  Gibson,  Glazebrook, 
Griggs,  Gordon,  Hall,  Harris,  Hawthorn,  Hendry,  Horton,  Hos- 
brook,  Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton,  Kightley, 
Meeker,  Morrison,  Odell,  Robinson,  Shallenberger,  Shields,  Shook, 
Simpson,  Slater,  Spann,  Sullivan,  Vandeventer,  Williams,  Wilson  of 
Harrison,  Wilson  of  Jay  and  Witherow — 42. 

So  the  rules  were  suspended. 

The  bill  was  read  a  second  time  by  its  title;   and. 

On  motion. 
Referred  to  the  Judiciary  committee. 

The  following  message  from  the  House  of  Representatives  was 
taken  up: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  have  passed  the  following  engrossed  bill  thereof: 
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BiH  'No.  110.  A  bill  to  revise  and  amend  an  act  enlilled  "  an  act 
ito  authorize  and  regulate  the  business  of  general  banking,"  approved 
May  28,  1852. 

In  which  the  concurrence  of  the   Senate  is  respectfully  requested. 

Mr.  Gibson  moved  to  suspend  the  rules,  and  read  bill  No.  110, 
contained  in  the  foregoing  message  the  first  lime  by  the  title. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barton,  Brookshire,  Brown,  Butler, 
■Combs,  Cox,  Cutshaw,  Ganf,  Gibson,  Glazebrook,  Griggs,  Gordon, 
Hall,  Harris,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook,  Hum- 
phreys, Jackson  of  Madison,  Jackson  of  Tipton,  Kightley,  Meeker, 
Morrison,  Odell,  Powell,  Robinson,  Shook,  Simpson,  Slater,  Spann, 
Sullivan,  Vandeventer,  Williams,  Wilson  of  Harrison,  Wilson  of 
Jay  and  Witherow — 40. 

So  the  rules  w^ere  suspended,  the  bill  read  a  first  time  by  the  title, 
and  ordered  to  a  second  reading. 

Also,  the  following  message  from  the  House  of  Representatives, 
was  taken  up. 

Mr.  Presieient: 

1  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  have  passed  the  following  engrossed  bills  thereof: 

Bill  No.  154.  An  act  to  amend  the  14th  section  of  an  act  entitled 
"an  act  providing  for  the  incorporation  oi  bridge  companies,"  ap- 
proved March  9th,  1852. 

Also  bill  No.  160.  An  act  to  amend  section  4  and  section  6  of 
an  act  entitled  "an  act  prescribing  the  powers  and  duties  of  coroners," 
approved  May  27,  18.52. 

Also  bill  179.  An  act  in  regard  to  criminal  prosecutions  against 
the  trustees  of  the  Wabash  and  Erie  canal. 

Also  bill  No.  157.  An  act  in  relation  to  the  reservoir  in  the. coun- 
ties of  Gibson  and  Clay. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

No.  157  contained  in  the  message  was  read  the  first  time. 
Mr.  Hawthorn  moved  to  suspend  the  rule  and  read  the  bill  a  se- 
cond time. 

Those  who  voted  in  the  affirmative  were, 

Messrs.   Barnett,  Barton,  Brookshire,  Brown,  Butler,  Combs,  Ed- 
wai;ds.,  Gant,  Glazebrook,  Greathouse,  Griggs.,  Hall,  Harris,  Haw- 
63         S 
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thorn,  Helm,  Hendry,  Horton,  Hosbrook,  Humphreys,  Jackson  of 
Madison,  Jackson  of  Tipton,  Kightley,  Meeker,  Morrison,  Powell, 
Reynolds,  Robinson,  Shallenberger,  Shields,  Shook,  Simpson,  Slater, 
Spann,  Sullivan,  Vandeventer,  Wilson  of  Harrison,  Wilson  of  Jay, 
and  Wilherow — 37. 

'  ■  i 

Those  who  voted  in  the  negative  were, 
Messrs.  Cox,  Cutshaw,  Gibson,Gordon,  and  Odell — 5. 

So  the  rules  were  suspended,  the  bill  read  a  second  time  by  the 
title  ;  and, 

On  motion  by  Mr.  Hawthorn, 

Referred  to  the  committee  on  Canals  and  Internal  Improvements. 

No.  179,  154,  160,  contained  in  the  message  were  each  read  the 
first  time  and  passed  to  a  second  reading. 

Mr.  Wilson  of  Harrison  moved  to  suspend  the  rules  and  read  bill 
No.  160  the  second  time  now  by  the  title. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Brookshlre,  Brown, 
Combs,  Cox,  Cutshaw,  Edwards,  Gant,  Gibson,  Greathouse,  Griggs, 
Gordon,  Hall,  Harris,  Helm,  Hendry,  Horton,  Humphreys,  Jackson 
of  Tipton,  Meeker,  Morrison,  Powell,  Reynolds,  Robinson,  Shel- 
lenberger.  Shields,  Shook,  Simpson,  Slater,  Spann,  Williams,  Wilson 
of  Harrison,  Wilson  of  Jay  and  Witherow — 38. 

So  the  rules  were  suspended,  the  bill  read  the  second  time  by  the 
title ;  and. 

On  motion  by  Mr.  Wilson  of  Harrison, 

Referred  to  a  select  committee  of  three. 

Senators  Wilson  of  Harrison,  Williams  and  Powell,  were  appoint- 
ed said  committee. 

On  motion  by  Mr.  Gibson, 

The  vote  receding  from  the  amendments  of  the  Senate  to  House 
bill  No.  88,  was  reconsidered. 

Mr.  Gibson  moved  that  the  Senate  recede  fron  the  1st,  2d,  3d, 
4th,  5th  and  6th  engrossed  amendments  of  the  Senate,  and  insist  on 
the  7th  amendment. 

Which  was  agreed  to. 

The  following  message  was  received  from  his  Excellency  the  Gov- 
ernor by  Mr.  Tarkington,  executive  messenger. 


Mr.  President:  • 

"'  I  am  directed  by  the  Governor  to  inform  the  Senate  that  the  fol- 
lowing bill  has  been  by  him  signed  and  approved: 

No.  96.  A  bill  amendatory  of,  and  supplemental  to,  an  act  enti- 
tled "an  act  to  mcorporate  the  Indiana  cotton  mills,"  approved 
February  15,  1848 ; 

Which  originated  in  the  Senate. 

Mr.  Cox  made  the  following  report,  from  the  committee  on  En- 
rolled Bills: 

Mr.  President: 

The  committee  on  Enrolled  Bills  have  compared  the  enrolled  with 
the  engrossed  copy  of  bill  No.  66,  a  bill  to  enable  turnpike,  plank, 
gravel  and  McAdamized  road  companies  heretofore  chartered,  who 
have  gone  on  to  construct  their  roads,  but  have  failed  to  complete 
the  same  within  the  lime  specified  in  their  charters  to  complete  their 
unfinished  roads. 

Also,  bill  No.  25,  a  biil  to  amend  an  act  therein  mentioned; 

Also,  a  bill  to  provide  compensation  to  the  owners  of  animals 
killed  or  injured  by  the  cars,  locomotives  or  other  carriages  of  any 
railroad  company  in  this  Stale,  and  find  the  same  correctly  enrolled. 

Mr.  Hawthorn  moved  lo  reconsider  the  vote  referring  House  bill 
No.  157,  to  the  committee  on  Canals  and  Internal  Improvements; 

Which  was  agreed  to. 

On  motion  by  Mr.  Hawthorn, 

The  bill  was  referred  lo  a  select  committee  of  five. 

Senators  Hawthorn,  Combs,  Brown,  Barnett  and  Black,  were  ap- 
pointed said  commitlee.  .  i 

By  unanimous  consent, 

Mr.  Shields  introduced  bill 

No.  136.  A  bill  to  regulate  the  crossings  of  railroads  over  pub- 
lic highways  and  private  roads; 

Which  was  read  the  first  time  and  passed  lo  a  second  reading. 

Mr.  Shields  moved  to  suspend  the  rules  and  read  the  bill  a  second 
time. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Combs,  Cox,  Cutshaw,  Edwards,  Gant,  Gibson,  Glazebrook, 
Greathouse,  Griggs,  Gordon,  Hall,  Harris,  Hawthorn,  Hendry,  Hor- 
lon,  Hosbrook,  Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton, 
Meeker,  Morrison,  Odell,  Powell,  Reynolds,  Robinson,  Shallenber- 
ger.  Shields,  Shook,  Simpson,  Slater,  Spann,  Sullivan,  Williams,  Wil- 
son of  Harrison,  Wilson  of  Jay,  and  Witherow — 43. 
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So  the  rules  were  suspended,  the  biil  read  the  second  time;  and^ 

On  motion  by  Mr.  Shields, 
Referred  to  the  Judiciary  committee. 

On  motion  by  Mr.  Barton, 
House  bill  No.  55,  a  bill   to  amend  an  act  for  the  government  of 
the  Indiana  Hospital  for  the  Insane, 

Was  taken  from  the  table  and  referred  to  the  committee  on  Be- 
nevolent Institutions. 

Leave  being  granted,  Mr.  Jackson  of  Madison  made  the  follow- 
ing report,  from  the  committee  on  Public  Buildings:- 

Mr.  President:  * 

The  joint  committee  upon  Public  Buildings  direct  me  to  report' 
that  in  discharge  of  their  duties  made  personal  inspection  of  the 
property  of  the  State  occupied  by  the  Treasurer  of  State  at  his 
office  and  residence,  and  find  upon  view  that  the  same  needs  repairs 
for  the  comfort  of  the  officer  and  family,  and  for  the  preservance 
of  the  same.  Your  committee  called  to  their  aid  mechanics,  obtained 
their  opinion  and  estimate  of  all  needful  repairs  to  said  property;- 
and  find  that  all  the  necessary  repairs  are  estimated  at  three  hun- 
dred dollars;  all  of  which  your  committee  deem  proper  and  neces- 
sary. Your  committee  recommend  that  an  appropriation  be  mad© 
without  delay. 

On  motion  by  Mr.  Brown, 
The  report  was  referred  to  the  committee  on  Finance. 

On  motion   by  Mr.  Brown, 
The  order  of  business  was  suspended  ;  and. 

House  bill  No.  110,  was  taken  up,  a  bill  to  revise  and  amend  an' 
act  entitled  "  an  act  to  authorize  and  regulate  the  business  of  gen- 
eral banking,"  approved  May  28,  1852. 

Mr.  Brown  moved  to  suspend  the  rules,  and  read  the  bill  the 
second  time. 

Those  who  voteA  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Brookshire,  Brown, 
Butler,  Combs,  Cox,  Cutshaw,  Edwards,  Gant,  Gibson,  Glazebrook, 
Greathouse,  Griggs,  Hall,  Harris,  Hawthorn,  Helm,  Hendry,  Hor- 
ton,  Hosbrook,  Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton, 
Kightley,  Meeker,  Morrison,  Odell,  Powell,  Robinson,  Shallenber- 
ger,  Shields,  Shook,  Simpson,  Slater,  Spann,  Sullivan,  Williams,- 
Wilson  of  Harrison,  Wilson  of  Jay  and  Witherow — 42. 

So  the  rules  were  suspended,  ,.f 

The  bill  read  a  second  time  by  the  title;  and,  ^i^K 


On  motion  fey  Mr.  Brown, 

deferred  to  the  committee  on  Banks. 

Leave  being  granted,  Mr.  Barnett  submitted  the  following  resolu- 
tion : 

Resolved,  That  when  the  Senate  adjourn  it  will  adjourn  to  meet 
on  Monday  morning,  9  o'clock. 

Which  was  not  adopted. 

On  motion  by  Mr.  Edwards, 

The  Governor's  veto  message  on  House  bill  No.  47,  was  taken  up. 
A  biU  to  authorize  the  relocation  of  the  seat  of  justice  of  the  county 
of  Clay,  and  to  authorize  the  receiving  of  subscriptions  and  dona- 
tions for  the  erection  of  public  buildings  in  said  county. 

The  question  being,  shall  the  bill  pass,  the  Governor's  veto  to  the 
contrary  notwithstanding? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barnett,  Brookshire,Butler,  Combs,  Cox,  Edwards, 
Greathouse,  Griggs,  Gordon,  Hall,  Harris,  Hawthorn,  Helm,  Mee- 
ker, Odell,  Powell,  Reynolds,  Shallenberger,  Shields,  Simpson,  Sulli- 
van, Williams,  Wilson  of  Harrison,  Wilson  of  Jav  and  Witherow 
—26. 

Those  who  voted  in  the  negative  were, 

Messrs.  Anthony,  Cutshaw,  Gant,  Gibson,  Glazebrook,  Horton, 
Hosbrook,  Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton, 
Morrison,  Shook  and  Spann — 13. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

Mr.  Wilson  of  Harrison^  made  the  following  report  from  a  select 
committee : 

Mr.  President: 

The  select  committee  to  which  was  referred  a  bill  of  the  House 
No.  160,  a  bill  to  amend  section  4  and  section  6  of  an  act  entitled 
an  act  prescribing  the  powers  and  duties  of  coroners,  approved  May 
27,  1852,  have  directed  me  to  report  the  following  amendments 
thereto: 

Add  sections  3  and  4  : 

Sec.  3.  Provided,  however,  That  justices  of  the  peace  shall  have 
all  the  powers,  perform  all  the  duties  and  be  governed  in  all  respects 
by  this  and  every  other  act  regulating  the  duties  and  compensation 
of  coroners,  in  regard  to  holding  inquests. 

Sec.  4.     Whereas  an  emergency  exists  for  the  passage  of  this  act, 


502 

it  is  hereby  declared  that  this  act  shall  take  effect  and  be  in  force 
from  and  after  its  y»assage  and  publication  in  the  Indiana  State  Jour- 
nal and  State  Sentinel. 

On  motion  by  Mr.  Gibson, 

The  bill  and  proposed  amendments  were  referred  to  the  Judiciary 
committee. 

On  motion  by  Mr.  Odell, 

The  order  of  business  was  suspended,  and, 

Senate  bill  No.  98,  was  taken  from  the  table,  a  bill  to  fix  the 
time  for  holding  the  circuit  courts  in  the  8th  judicial  circuit. 

The  question  being  on  the  passage  of  the  bill. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Brookshire,  Brown, 
Butler,  Combs,  Cox,  Cutshavv,  Edwards,  Gant,  Gibson,  Glazebrook, 
Greathouse,  Griggs,  Gordon,  Hall,  Harris,  Hawthorn,  Helm,  Hendry, 
Horton,  Hosbrook,  Humphreys,  Jackson  of  Madison,  Jackson  of 
Tipton,  Meeker,  Morrison,  Odell,  Powell,  Reynolds,  Robinson, 
Shields,  Shook,  Simpson,  Spann,  Sullivan,  Vandeventer,  Williams, 
Wilson  of  Harrison,  Wilson  of  Jay,  and  Witherow — 43. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

On  motion  by  Mr.  Gibson, 
Leave  was  granted  the  Judiciary  committee  to  sit  during  the  ses- 
sion of  the  Senate. 


ORDERS    OF    THE    DAY. 

Senate  Bills  on  Third  Reading. 

No.  102.  A  bill  fixing  the  time  of  holding  the  courts  of  common 
pleas,  and  the  length  of  the  terms  thereof  in  the  several  counties  of 
this  State. 

Was  read  a  third  time. 

Mr.  Barton  moved  to  lay  th.e  bill  on  the  table. 

Which  motion  did  not  prevail. 

When,  ■ 

On  motion  by  Mr.  Brown, 

The  bill  was  laid  on  the  table. 

Leave  being  granted, 

Mr.  Vandeventer  made  the  following  report  from  the  committee 
on  Corporations : 
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Mr.  President: 

The  committee  on  Corporations  to  whom  was  referred  House  bill 
No.  126,  entitled  a  bill  authorizing  corporations  formed  in  pursuance 
of  an  act  entitled  "an  act  to  provide  for  the  incorporation  of  railroad 
companies,"  approved  May  11,  18.52,  to  file  in  the  office  of  Secreta- 
ry of  State  a  certified  copy  of  their  articles  of  association,  in  lieu  of 
their  original  articles  of  association,  and  legalizing  the  action  of  such 
corporation  in  that  respect,  where  such  copy  has  been  heretofore  so 
filed  in  lieu  of  the  original  articles,  and  prescribing  the  effect  of  such 
copy,  have  had  the  same  under  consideration,  and  instructed  me  to  re- 
port the  bill  back  to  the  Senate  with  the  following  amendment,  to-vvit: 

Add  at  the  end  of  sction  3  as  follows; 

Provided,  however.  Such  corporation  shall  within  six  months  after 
the  taking  effect  of  this  act,  authenticate  the  copy  so  filed  by  a  pro- 
per certificate  or  file  in  the  office  of  the  Secretary  of  State,  in  lieu 
of  the  copy  heretofore  filed,  another  copy  of  such  original  articles  of 
association,  duly  certified  and  authenticated  by  the  proper  officer  or 
officers  of  such  corporation,  and  when  so  amended  to  recommend 
the  passage  of  the  bill. 

Which  report  was  concurred  in,  and  the  bill  ordered  to  a  third 
reading. 

On  motion  by  Mr.  Anthony, 

Leave  of  absence  was  granted  to  Mr.  Richardson. 
On  motion  by  Mr.  Morrison, 

Leave  of  absence  was  granted  to  Mr.  Kightley  until  next  Mon- 
day morning. 

No.  133.  A  bill  regulating  the  practice  of  law  in  certain  cases 
therein  named. 

Was  read  a  second  time  by  the  title;  and, 
On  motion  by  Mr.  Horton, 

Referred  to  the  committee  on  the  Judiciary. 

No.  93.  A  bill  directing  satisfaction  to  be  entered  of  a  certain 
decree  therein  named. 

Was  read  a  third  time. 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barton,  Black,  Combs,  Edwards,  Gibson, 
Greathouse,  Griggs,  Gordon,  Harris,  Helm,  Humphreys,  Jackson  of 
Madison,  Jackson  of  Tipton,  Morrison,  Odell,  Powell,  Reynolds, 
Slater,  Spann,  Wilson  of  Harrison,  Wilson  of  Jay,  and  Witherow 
—24. 
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Those  who  voted  in  the  negative  w&re, 

Messrs.  Barnett,  Brookshlre,  Brown,  Buller,  Cox,,  'Gant,  Glaze- 
brook,  Hall,  Hawthorn,  Hendry,  Horton,  Hosbrook,  JVIeeker,  Rob- 
inson, Shallenberger,Shields,,Shook, Simpson,  Vandeventer,  and  Wil- 
liams— 20. 

So  the  bill  did  not  pass  for  the  want  of  a  constitutional  majority 
therefor. 

No.  124.  A  bill  to  provide  for  the  selection  and  empannelliEg  of 
petit  jurors  in  the  court  of  common  pleas,  and  providing  compen- 
sation therefor,  being  supplemental  to  an  act  entitled  an  act  prescrib- 
ing the  manner  of  empanneling  petit  jurors,  the  number  and  com- 
pensation thereof,  approved  May  20,  1852. 

Was  read  a  third  time. 

The  question  being  on  the  passage  of  the  bill. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Butler,  Combs,  Cox,  Cutshaw,  Edwards,  Gant,  Gibson,  Glaze- 
brook,  Greathouse,  Griggs,  Gordon,  Hall,  Harris,  Hawthorn,  Helm, 
Hendry,  Horton,  Hosbrook,  Humphreys,  Jackson  of  Madison, 
Meeker,  Odell,  Powell,  Reynolds,  Shallenberger,  Shook,  Simpson, 
Spann,  Sullivan,  Vandeventer,  Williams,  Wilson  of  Harrison,  Wil- 
son of  Jay,  and  Witherow — 39. 

Mr.  Robinson  voted  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

No.  114.  A  bill  for  the  relief  of  Henry  Pittenger  of  Delaware 
county,  and  prescribing  the  duty  of  the  auditor  of  said  county  in 
relation  thereto. 

Was  read  a  third  time. 

The  question  being  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Combs,  Cox,  Cutshaw,  Edwards,  Gibson,  Glazebrook,  Great- 
house,  Griggs,  Gordon,  Hall,  Harris,  Hawthorn,  Helm,  Hendry,  Hor- 
ton, Hosbrook,  Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton, 
Meeker,  Morrison,  Powell,  Reynolds,  Robinson,  Shallenberger  Shields, 
Simpson,  Slater,  Spann,  Sullivan,  Vandeventer,  Williams,  Wilson  of 
Harrison,  Wilson  of  Jay,  and  Witherow — 42. 
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Messrs.  Gant  and  Shook  voted  in  the  negative. 


■So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

No.  107.     A  bill  to  amend  section  3  of  an  act  entitled  an  act  for 
the  regulation  of  weights  and  measures,  approved  June  9th,  1852. 
Was  read  the  third  time. 
The  question  being  on  the  passage  of  the  bill, 

'   ■'      •'  *  »   •'»'''.  . 

Those  zvho  voted  in  the  affirmative  loere, 

Messrs.  Adams,  Anthony,  Barton,  Black,  Brown,  Butler,  Combs, 
Cox,  Cutshaw,  Edwards,  Gant,  Gibson,  Glazebrook,  Greathouse, 
Griggs,  Gordon,  Hall,  Harris,  Hawthorn,  Helm,  Hendry,  Horton, 
Hosbrook,  Jackson  of  Madison,  Jackson  of  Tipton,  Meeker,  Morri- 
son, Powell,  Reynolds,  Robinson,  Shallenberger,  Shields,  Shook, 
-Simpson,  Slater,  Spann,  Sullivan,  Vandeventer,  Williams,  Wilson  of 
Harrison,  Wilson  of  Jay  and  Witherow — 42. 

No  Senator  voting  in  the  negative-  ■ 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

Leave  being  granted, 

Mr.  Gibson  submitted  the  following  resolution: 

Resolved,  That  when  the  Senate  adjourn,  it  adjourn  to  meet  at  half 
past  three  o'clock  this  afternoon. 

Which  was  adopted. 

No.  142.  A  bill  to  regulate  the  retailing  of  spirituous  Hquors,  and 
for  the  suppression  of  the  evils  arising  therefrom. 

Was  read  the  third  time. 

Mr.  Wilson  of  Harrison  moved  to  lay  the  bill  on  the  table. 

The  ayes  and  noes  were  demanded  by  Senators  Wilson  of  Har- 
rison and  Humphreys: 

Those  who  voted  in  the  affi^rmative  were, 

Messrs.  Barton,  Brown,  Gant,  Glazebrook,  Greathouse,  Hum- 
phreys, Morrison,  Slater,  Sullivan,  and  Wilson  of  Harrison — 10. 

Those  who  voted  in  the  negative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Butler,  Combs,  Cox,  Cutshaw, 
Edwards,  Gibson,  Griggs,  Hall,  Harris,  Hawthorn,  Helm,  Hendry, 
Horton,  Hosbrook,  Jackson  of  Madison,  Jackson  of  Tipton,  Meeker, 
64         S 
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Powell,  Reynolds,  Robinson,  Shallenberger,  Shields,  Shook,  Simpson, 
Spann,  Vandeventer,  Williams,  Wilson  of  Jay,  and  Witherow — 32. 

So  the  bill  was  not  laid  on  the  table.  •          •:  \k  "• 

The  question  being  on  the  passage  of  the  bill.  ; 

Pending  which,  ^         '^ 

On  motion  by  Mr.  Adams, 
The  further  consideration  of  the  bill  was  informally  passed  over. 

No.  115.  A  bill  authorizing  any  person  desiring  to  erect  a  flour- 
ing mill  or  other  machinery  to  be  propelled  by  water  on  his  own 
land,  to  make  a  raceway  below  such  mill  or  machinery  through 
land  belonging  to  other  persons,  and  to  regulate  the  assessment  and 
payment  of  damages  therefor,  being  an  act  supplemental  to  article 
41,  chapter  1  of  part  2d  of  Revised  Statutes  of  1S52. 

Was  read  the  third  time; 

The' question  being,  shall  the  bill  pass? 

Those  ivhn  looted    in  the  (iffirmative  loere, 

Messrs.  Adams,  Anthony,  Barton,  Black,  Brown,  Butler,  Combs, 
Cox,  Cutshaw,  Edwards,  Gant,  Glazebrook,  Greathouse,  Griggs, 
Gordon,  Hall,  Harris,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook, 
Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton,  Meeker,  Mor- 
rison, Powell,  Reynolds,  Robinson,  Shallenberger,  Shields,  Shook, 
Simpson,  Slater,  Sullivan,  Vandeventer,  Williams,  Wilson  of  Jay, 
and  Witherow — 40. 

Messrs,  Barnett,  Brookshire,  and  Wilson  of  Harrison  voted  in  the 
negative — 3. 

So  the  bill  passed. 

Ordered,  that  the  Secretary  inform  the  House  thereof. 

No.  131.     A  bill  to  legalize  iri-egularities  heretofore  occurring  in 
the  filing  of  articles  of  association  of  plank  road  companies. 
Was  read  a  third  time. 
And  the  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  BuLler,  Combs,  Cutshaw,  Edwards,  Gant,  Gibson,  Glaze- 
brook,  Greathouse,  Griggs,  Gordon,  Hawthorn,  Helm,  Hendry,  Hor- 
ton, Hosbrook,  Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton, 
Meeker,  Odell,  Powell,  Reynolds,  Robinson,  Shellenberger,  Shook, 
Simpson,  Slater,  Sullivan,  Vandeventer,  Williams,  Wilson  of  Har- 
rison, Wilson  of  Jay  and  Witherow — 40. 
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Messrs.  Cox,  Harris  and  Morrison  voted  in  the  negative — 3. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

.'.  No.  144.  A  bill  for  the  relief  of  the  inhabitants  of  township 
twelve,  north  of  range  nine  west,  in  Vigo  county,  Indiana,  and  pro- 
viding a  receiver  for  certain  school  moneys  belonging  to  the  com- 
mon school  fund  of  said  township. 

Was  read  the  third  time, 
,,   The  question  being,  shall  the  bill  pass?  .  . 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Brookshire,  Combs, 
Cutshaw,  Edwards,  Gant,  Glazebrook,  Griggs,  Hall,  Hawthorn, 
Helm,  Hendry,  Horton,  Hosbrook,  Humphreys,  Jackson  of  Madison, 
.lackson  of  Tipton,  Meeker,  Odell,  Powell,  Reynolds,  Robinson, 
Shallenberger,  Shook,  Simpson,  Slater,  Sullivan,  Williams,  Wilson 
of  Httrrison,  and  Wilson  of  Jay — 32. 

'■  '  '  Those  ick')  voted  in  the  neg<xtive  were, 

Messrs.  Butler,  Cox,  Gibson,  Harris,  Morrison,  Shields,  Vande- 
venter,  and  Witherow — 8. 

So  the  bill  passed.  ' , 

Ordered  that  the  Secretary  inform  the  House  thereof. 
No.   149.     A  bill  authorizing  the  township  trustees  in  the  several 
townships  in  this  State  to  administer  oaths. 

Was  read  a  third  time,  . 

The  question  being,  shall  the  bill  pass?  '  ,:■-'•.- 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Butler,  Combs,  Cox,  Cutshaw,  Gant,  Gibson,  Glazebrook, 
Griggs,  Gordon,  Hall,  Harris,  Hawthorn,  Helm,  Hendry,  Horton, 
Hosbrook,  Humphreys,  Jackson  of  Madison,  Meeker,  Odell,  Powell, 
Reynolds,  Robinson,  Shallenberger,  Shields,  Shook,  Simpson,  Slater, 
Sullivan,  Vandeventer,  Williams,  Wilson  of  Harrison,  Wilson  of 
Jay  and  Witherow — 41.  .. ,, 

;       Mr.  Edwards  voted  in  the  negative.  • 

So  the  bill  passed. 

Ordered  that  the  Secretarv  inform  the  House  thereof. 


508 

Mr.  Morrison  moved  that  the  Senate  adjourn. 

Which  was  not  agreed  to. 

House  bill  No.  142.  A  bill  regulating  the  sale  and  traffic  in  spir- 
ituous liquors  ;  .    , 

Was  then  taken  up. 

Mr.  Black  movd  to  recommit  the  bill  to  the  Temperance  commit- 
tee with  the  following  instructions: 

Strike  out  "intoxicating  liquors,"  in  the  engrossed  amendment  of 
the  Senate,  and  insert  "spirituous  liquors." 

Upon  which. 

The  ayes  and  noes  were  demanded  by  Senators  Black  and  Wilson 
of  Harrison. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Anthony,  Barton,  Black,  Brown,  Gant,  Glazebrook, 
Greathouse,  Griggs,  Gordon,  Harris,  Humphreys,  Jackson  of  Madi- 
son, Morrison,  Odell,  Reynolds,  Shook,  Slater,  Sullivan,  Vandeven- 
ter,  Wilson  of  Harrison,  and  Witherow — 20. 

Those  who  voted  in  the  negative  were, 

Messrs.  Adams,  Barnett,  Brookshire,  Butler,  Combs,  Cox,  Cutshaw^ 
Edwards,  Hall,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook,  Jack- 
son of  Tipton,  Meeker,  Powell,  Robinson,  Shallenberger^  Shields, 
and  Simpson — 23. 

So  the  bill  was  not  recommitted. 

On  motion  by  Mr.  Barnett, 
Leave  of  absence  was  granted  Mr.  Combs  until  Monday  afternooH. 
next. 

On  motion  by  Mr.  Morrison, 
The  Senate  adjourned. 


3i  o'clock,  p.  M. 


The  Senate  assembled. 


On  motion, 
Mr.  Witherow  took  the  chair. 
Leave  being  granted, 

Mr.  Sullivan,  chairman  of  the  committee  on  Finance,  made  the 
following  report: 
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President  :  "  ' 

The  committee  on  Finance  to  whom  was  referred  Senate  bill  No. 
128,  "a  bill  to  repeal  certain  sections  of  an  act  therein  named," 
have  had  the  same  under  consideration,  and  directed  me  to  report 
it  back  without  amendment  and  recommend  its  passage. 

Which  was  concurred  in  by  the  Senate  and  the  bill  ordered  to  be 
engrossed. 

Mr.  Gibson  made  the  following  report  from  the  Judiciary  com- 
mittee; 

Mr.  President: 

The  Judiciary  committee  to  whom  was  referred  Senate  bill  No. 
132,  "a  bill  to  provide  for  the  more  speedy  publication  of  the  Re- 
vised Statutes,"  have  had  the  same  under  consideration,  and  directed 
me  to  report  the  same  back  with  the  following  amendment,  and 
when  so  amended  recommend  its  passage: 

Strike  out  from  the  enacting  clause  and  insert: 

That  all  laws  passed  at  the  last,  and  the  present  session  of  the 
General  Assembly,  and  not  declared  to  be  in  force  at  some  time 
therein  specified,  shall  take  effect  and  be  in  force  from  and  after  the 
first  day  of  June  one  thousand  eight  hundred  and  fifty-three,  and  it 
is  made  the  duty  of  the  proper  officers  to  publish  and  circulate  such 
laws  with  all  possible  speed. 

Sec.  2.  It  is  declared  that  an  emergency  exists  requiring  the 
enactment  hereby  made,  and  that  this  act  shall  be  in  force  from  and 
after  its  passage. 

Amend  the  title  as  follows : 

An  act  declaring  when  the  acts  of  the  last  and  present  session  of 
the  General  Assembly  shall  take  effect. 

Which  report  was  concurred  in,  the  amendments  adopted,  and  the 
bill  ordered  to  be  engrossed. 

On  motion  by  Mr.  Harris, 

Leave  of  absence  was  granted  Mr.  Odell  until  Monday  next. 

Mr.  Gibson,  chairman  of  the  Judiciary  committee,  made  the  fol- 
lowing report : 

I 
Mr.  President: 

The  committee  on  the  Judiciary  to  whom  was  referred  House  bill 
No.  178,  a  bill  to  amend  "an  act  providing  for  the  settlement  of 
decedents'  estates,  prescribing  the  rights,  liabilities  and  duties  of  offi- 
cers connected  with  the  management  thereof,  and  the  heirs  thereto, 
and  certain  forms  to  be  used  in  such  settlement,"  approved  June, 
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1852,  have  had  the  same  under  consideration  and  have  directed  me 
to  report  the  same  bade  to  the  Senate,  with  the  following  amend- 
ments, and  when  so  amended,  recommend  the  passage  of  the  bill 
and  ask  to  be  discharged  from  the  further  consideration  thereof. 

Amend  the  5th  section  by  inserting  after  the  word  "  time,"  in  the 
eleventh  line  of  said  section  the  words  "the  expenses  of  last  illness, 
funeral  expenses."  Also,  by  striking  out  the  word  "  thirty"  when 
it  occurs  in  said  section,  and  inserting  the  word  "  ten"  instead 
thereof.  Also,  by  inserting  after  the  word  "attached"  in  the  thir- 
teenth line  the  following  words,  viz; 

Which  affidavit  may  be  sworn  to  before,  and  certified  by,  the  ex- 
ecutor or  administrator  of  such  estate. 

Which  report  was  concurred  in,  the  amendments  adopted,  and 
the  bill  ordered  to  a  third  reading. 

Mr.  Barnett  made  the  following  report  from  a  select  committee: 

Mr.  President: 

The  select  committee  to  whom  was  referred  Senate  bill  No.  126, 
entitled  "an  act  to  provide  for  the  erection  of  a  house  of  refuge," 
have  had  that  subject  under  consideration,  and  have  directed  me  to 
report  the  same  back  to  the  Senate  with  the  following  amendment, 
and  when  so  amended  to  recommend  its  passage: 

Strike  out  all  after  the  enacting  clause  and  insert  the  follow- 
ing: 

Sec.  1.  There  shall  be  erected  in  each  of  the  present  Supreme 
Court  districts  of  this  Slate  a  house  of  refuge. 

Sec.  2.  The  Governor,  Auditor,  Secretary  and  Treasuier  of 
State,  shall  appoint  three  commissioners  in  each  of  said  districts,  who 
shall  constitute  a  building  committee  to  carry  out  the  provisions  of 
this  act. 

Sec.  3.  Such  commissioners  when  so  appointed  and  qualified, 
shall  purchase  a  site  for  said  building  not  more  than  40  acres  in  ex- 
tent, at  some  point  by  them  to  be  agreed  upon  within  their  respective 
districts. 

Sec.  4.  Such  commissioners  shall,  on  some  plan  to  be  by  them 
agreed  upon,  cause  such  house  of  refuge  in  their  respective  districts 
to  be  built  within  two  years  next  ensuing. 

Sec.  5.  There  is  hereby  appropriated  out  of  any  money  in  the 
treasury  not  otherwise  appropriated,  the  sum  of  twenty  thousand 
dollars,' to  be  expended  equally  within  said  districts  in  the  purchase 
of  a  site  and  the  erection  of  a  building. 

Which  report  was  concurred  in,  the  amendments  adopted,  the  bill 
read  the  second  time,  and  ordered  to  be  engrossed. 

The  Senate  then  resumed  the  consideration  of  House  bill  No,  142. 
On  motion  by  Mr.  Gibson, 

The  bill  was  referred  to  a  select  committee  of  three  with  the  fol- 
lowing instructions : 
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Strike  out  "intoxicating"  wherever  it  occurs  in  the  bill  and  insert 
^'spirituous." 

Senators  Gibson,  Edwards  and  Harris  were  appointed  said  com- 
mittee. 

Leave  being  granted, 

Mr.  Reynolds  presented  the  petition  of  sundry  citizens  of  Fountain 
county  on  the  subject  of  tempeiance; 

Which  was, 

On  motion, 

Referred  to  the  committee  on  that  subject. 

Mr.  Gibson  made  the  following  report  from  a  select  committee  : 

Mr-  President  : 

The  select  committee  to  whom  was  referred  House  bill  No.  142, 
a  bill  to  regulate  the  retailing  of  spirituous  liquors,  and  for  the  sup- 
pression of  evils  arising  therefrom,  with  instructions  to  amend  the 
same,  have  amended  the  said  bill  as  directed,  and  report  the  same 
back  so  amended. 

Which  report  was  concurred  in  by  the  Senate. 

The  question  being  on  the  passage  of  the  bill. 

Pending  which, 

Mr.  Wilson  of  Harrison,  moved  that  the  Senate  adjourn,  it  being 
10  minutes  before  6  o'clock. 

The  ayes  and  noes  were  demanded  by  ten  Senators.  ,. 

'    ■■% 
Those  who  voted  in  the  affirmative  xoere,  .  .  .  ■ 

Messrs.  Adams,  Barton,  Black,  Brown,  Gant,  Griggs,  Gordon, 
Hawthorn,  Humphreys,  Morrison,  Reynolds,  Shallenberger,  Slater, 
Spann  and  Wilson  of  Harrison — 15. 

Those  who  voted  in  the  negative  were, 

Messrs.  Anthony,  Brookshire,  Butler,  Cox,  Cutshaw,  Edsall,  Great- 
house,  Hall,  Horton,  Hosbrook,  Jackson  of  Tipton,  Meeker,  Powell, 
Robinson,  Shields,  Shook,  Simpson,  Sullivan,  Williams,  Wilson  of 
Jay  and  Witherow — 22. 

So  the  Senate  did  not  adjourn. 

The  question  recurring  on  the  passage  of  the  bill, 

Mr.  Brown  being  entitled  to  the  floor. 

On  motion  by  Mr.  Shields.,  •        ■ 

The  Senate  adjourned.  •  -, 
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MONDAY  MORNING,  9  o'clock, 
The  Senate  assembled. 


February  28,  1853. 


On  motion  by  Mr.  Edwards, 
The  reading  of  the  journal  was  dispensed  with. 
Mr.  Edwards  presented  the  petition  of  46  ladies  and  45  voters  of 
this  State  on  the  subject  ot  prohibiting  the  manufacture  and  sale  of 
ardent  spirits. 
Which  were. 

On  motion. 
Referred  to  the  committee  on  Temperance. 
Reports  from  the  Judiciary  committee: 

By  Mr.  Witherow: 
Mr.  President: 

The  committee  on  the  Judiciary  to  whom  was  referred  House  bill 
No.  160,  entitled  "an  act  to  amend  section  4  and  section  6,  of  an 
act  entitled  an  act  prescribing  the  duties  of  coroners,"  approved 
May  27,  1852,  have  had  the  same  under  consideration  and  have 
directed  me  to  report  the  same  back  to  the  Senate  and  ask  that  the 
pending  amendments  be  laid  on  the  table,  recommend  the  passage  of 
the  bill  and  ask  to  be  discharged  from  the  further  consideration 
thereof. 

Which  report  was  concurred  in. 

The  bill  read  the  second  time  and  ordered  to  a  third  reading. 

By  Mr.  Gant: 
Mr.  President: 

The  committee  on  the  Judiciary,  to  whom  was  referred  the  peti- 
tion of  Frederick  Ellerman  and  others,  to  incorporate  a  Church  for 
them,  have  had  the  same  under  consideration,  and  have  directed  me 
to  report  the  same  back  to  the  Senate,  and  recommend  that  it  be 
laid  on  the  table. 

Which  was  concurred  in  by  the  Senate. 

By  Mr.  Anthony: 

Mr.  President:  ft.     ; 

The  committee  on  the  Judiciary  to  whom  was  referred  bill  No. 
129,  entitled  "a  bill  to  fix  the  fees  of  justices  of  the  peace  and  con- 
stables in  certain  cases,"  have  had  the  same  under  consideration, 
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and  have  directed  me  to  report  the  bill   back  to  the  Senate,  recom- 
mend that  it  be  laid  on  the  table,  and  ask  to  be  discharged  from  the 
further  consideration  thereof. 
Concurred  in. 

By  Mr.  Harris: 

Mr.  President: 

The  committee  on  the  Judiciary  to  whom  was  referred  bill  No. 
127,  entitled  "a  bill  to  authorize  husbands  to  convey  real  estate  in 
certain  cases,"  have  had  the  same  under  consideration,  and  have 
directed  me  to  report  the  same  back  to  the  Senate,  recommend  that 
it  be  indefinitely  postponed,  and  ask  to  be  discharged  from  the  con- 
sideration thereof. 

Concurred  in. 

The  following  report  was  made  by  Mr.  Hawthorn  from  a  select 
committee : 

Mr.  President: 

The  select  committee  to  whom  was  referred  bill  No.  157,  of  the 
House,  entitled  a  bill  in  relation  to  the  reservoirs  in  the  counties  of 
Gibson  and  Clay,  have  had  the  same  under  consideration  and  di- 
rected me  to  report  the  same  back  to  the  Senate  without  amend- 
ment, and  recommend  its  passage. 

Which  report  was  concurred  in. 

The  bill  read  the  second  time  and  ordered  to  a  third  reading. 
On  motion  by  Mr.  Black, 

Leave  of  absence  was  granted  Mr.  Barnett  after  Friday  next. 
On  motion  by  Mr.  Gibson, 

The  vote  refusing  to  engross  Senate  bill  No.  119,  was  reconsid- 
ered ;  and, 

On  motion  by  iMr.  Hendry, 

The  bill  was  referred  to  a  select  committee  of  three. 

Messrs.  Hendry,  Gibson  and  Harris  were  appointed  said  com- 
mittee. 

The  following  message  from  the  House  of  Representatives  was 
taken  up: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Senate 
that  the  House  have  passed  the  following  enrolled  bill  of  the  Senate: 

Bill  No.  106.  A  bill  to  amend  an  act  entitled  "an  act  regulating 
the  fees  of  officers,"  approved  June  16,  1852,  with  sundry  engrossed 
amendments  of  the  House  thereto. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 
65        S 
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The  engrossed  amendments  of  the  House  to  the  engrossed  bill  of 
the  Senate  No.  106,  contained  in  the  foregoing  message  were, 
On  motion  by  Mr.  Black, 
Concurred  in  by  the  Senate. 

Also,  the  following  message  from  the  House  of  Representatives 
was  taken  up:  . 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate, that  the  House  recedes  from  her  disagreement  to  the  7lh  en- 
grossed amendment  of  the  Senate  to  engrossed  bill  of  the  House, 

No.  83,  An  act  to  amend  an  act  entitled  "an  act  for  the  support 
of  the  Indiana  Institute  for  the  Education  of  the  Blind,"  approved 
June  18,  1852  i  also  amendatory  to  an  act  to  provide  for  the  gov- 
eitiment,  and  support  of  the  Institution  for  the  Education  of  the 
Deaf  and  Dumb,"  approved  June  14,  1852. 

Also,  the  following  message  from  the  House  of  Representatives 
was  taken  up; 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  theSenat© 
that  the  House  has  passed  the  following  engrossed  bill  of  the  Senate: 

Bill  No.  19.  A  bill  for  the  better  regulation  of  telegraph  compa- 
nies, and  legalize  their  former  acts; 

Together  with  an  engrossed  amendment  of  the  House  thereto. 
In  which  the  concunence  of  the  Senate  is  respectfully  requested. 

The  engrossed  amendment  of  the  House  to  the  engrossed  bill  of 
the  Senate  No.  19,  contained  in  the  preceding  message,  was 
On  motion  by  Mr.  Gibson, 
Concurred  in  by  the  Senate. 

The  following  message  was  received  from  the  House  of  Repre- 
sentatives by  Mr.  Bowes  their  clerk: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  have  receded   from   its  engrossed  amendment  to 
engrossed  Senate  bill  No.  53,  an  act  to  authorize  and  regulate  suits- 
against  the  State. 
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Also,  the  following  message  was  received  from  the  House  of  Rep- 
resentatives : 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  Speaker  has  signed  Senate  bills  Nos.  18,  25  and  66,  which  I 
am  directed  to  return  to  the  Senate. 

SENATE    BILLS    ON    SECOND    READING. 

No.  134.  A  bill  to  provide  for  the  manner  in  which  railroad 
■companies  may  consolidate  stock. 

Was  read  the  second  time. 

Mr.  Gibson  offered  the  following  amendment: 

Insert  in   the  1st  section  after  the  word  "corporation"  in  the  2d 
line,  "in  conformity  with  the  act  of  this  section;"  when, 
On  motion  by  Mr.  Anthony, 

The  bill  and  amendment  was  referred  to  the  committee  on  cor- 
porations. 

No.  135.  An  act  to  amend  sections  1st,  4th  and  33d  of  an  act 
for  the  government  of  the  Indiana  Hospital  for  the  Insane,  and  the 
care  of  the  Insane  of  Indiana,  approved  January  15,  1852. 

Was  read  a  second  time  and  ordered  to  be  engrossed. 

HOUSE    BILLS    ON   SECOND     READING. 

No.  154.  An  act  to  amend  the  14th  section  of  an  act  entitled, 
*'an  act  providing  for  the  incorporation  of  bridge  companies,"  ap- 
proved March  9,  1852. 

Was  read  the  second  time  and  ordered  to  a  third  reading. 

No.  179.     An  act  to  regulate  criminal  prosecutions  against  the 
Trustees  of  the  Wabash  and  Erie  Canal. 
Was  read  the  second  time  by  the  title:  and, 

On  motion  by  Mr.  Humphreys, 
Referred  to  the  Judiciary  committee. 


SENATE    BILLS    ON    THIRD    READING. 

No.  126.     An  act   to  provide    for  the  erection  of   a  House  oi 
refuge. 

Was  read  the  third  time. 

The  question  being  on  the  passage  of  the  bill., 
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Those  ivho  looted  in  the  affiinnative  were,  ■  ■'•  m. 

Messrs.  Anthony,  Barnelt,  Black,  Brown  Butler,  Edwards,  Gib- 
son, Greathouse,  Griggs,  Gordon,  Hall,  Harris,  Hendry,  Hosbrook, 
Jackson  of  Tipton,  Morrison,  Shields,  Slater,  Sullivan  and  Wilhe- 
row— 20. 

Those  who  voted  in  the  negative  v)ere, 

Messrs.  Adams,  Brookshire,  Cox,  Cutshaw,  Gant,  Glazebrook, 
Hawthorn,  Helm,  Horton,  Humphreys,  Meeker,  Powell,  Robinson, 
Shallenberger,  Shook,  Simpson,  Spann,  Vandeventer,  Williams,  Wil- 
son of  Harrison  and  Wilson  of  Jay — 21. 

So  the  bill  did  not  pass. 

No.  132.  An  act  to  provide  for  the  more  speedy  publication  of 
the  revised  statutes. 

Was  read  the  third  time. 

By  unanimous  consent, 

Mr.  Gibson  offered  the  following  amendment: 

After  the  word  "specified,"  in  the  first  section,  insert "ornot  here- 
tofore published  and  circulated  by  authority  in  the  several  counties 
of  this  State." 

Which  was  adopted. 

The  question  then  being  on  the  passage  of  the  bill, 

Those  tvho  voted  in  the  offlnnative  were. 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Butler,  Cox,  Cutshaw,  Edwards,  Gant,  Gibson,  Glazebrook, 
Greathouse,  Gordon,  Hal!,  Hawthorn,  Helm,  Hendry,  Horton,  Hos- 
brook, Jackson  of  Tipton,  Meeker,  Reynolds,  Robinson,  Shallenber- 
ger, Shields,  Shook,  Simpson,  Slater,  Spann,  Sullivan,  Vandeveivler, 
Williams,  Wilson  of  Harrison  and  Wilson  of  Jay — S7. 

Those  who  voted  in  the  negative  were, 
Messrs.  Griggs,  Humphreys,   and  Witherow — 3. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

No.  128.  An  act  to  repeal  certain  sections  of  an  act  thereip 
named. 

Was  read  a  third  time. 

The  question  being  on  the  passage  of  the  bill,  .      . 
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Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Black,  Brookshire,  Brown,  Cox,  Cut- 
sshaw,  Edwards,  Gibson,  Gl-azebrook,  Griggs,  Gordon,  Hall,  Helm, 
Hosbrook,  Humphreys,  Jackson  oi"  Tipton,  Morrison,  Powell,  Rey- 
nolds. Robinson,  Shallenberger,  Shields,  Shook,  Slat-er,  Spann,  Sulli- 
van, Williams,  Wilson   of   Harrison  and  Wilson  of  Jay — 30. 

Those  rcko  voted  in  the  negative  ivere^ 

Messrs.  Barnett,  Butler,  Gant,  Greathouse,  Harris^  Hawthorn, 
Hendrv,  Horton,  Meeker,  Simpson,  Vandeventer,  and  Witherow — 
12. 

So  the  bill  passed.  ,    . 

Ordered  that  the  Secretary  mform  the  House  thereof. 

Leave  being  granted. 

The  followuig  reports  were  made: 

By  Mr.  Gibson,  from  the  Judiciary  committee: 
Mr.  President: 

The  committee  on  the  judiciary  to  whom  was  referred  Senate  bill 
No.  133,  have  had  the  same  under  consideration  and  have  directed 
me  to  report  the  same  back  with  the  following  amendment  to  its  title, 
and  when  so  amended  recommend  its  passage: 

Strike  out  the  title  and  insert: 

An  act  authorizing  the  pendency  of  a  suit  in  another  State,  to  be 
plead  in  abatement  in  this  State,  in  cases  therein  named,  and  provid- 
ing what  effect  shall  be  given  to  certain  judgments  rendered  in 
another  State. 

Which  report  was  concurred  in,  the  amendment  adopted,  the  bill 
read  the  second  time. 

Mr.  Gibson  moved  that  the  rules  be  suspended,  the  bill  considered 
as  engrossed  and  read  a  third  time. 

The  question  being  on  suspending  the  rules. 

Those  icho  voted  in  the  normative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Black,  Brookshire,  Butler, 
Cox,  Cutshaw,  Edwards,  Gibson,  Glazebrook,  Griggs,  Gordon,  Hall, 
Hawthorn,  Hendry,  Horton,  Hosbrook,  Humphreys,  Jackson  of  Tip- 
ton, Meeker,  Morrison,  Powell,  Reynolds,  Robinson,  Shallenberger, 
Shields,  Shook,  Simpson,  Slater,  Spann,  Yandeventer,  Williams, 
Wilson  of  Harrison,  Wilson  of  Jay,  and  Witherow — 36. 
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No  Senator  voted  in  the  negative. 

So  the  rules  were  suspended. 

The  bill  was  read  the  third  time. 

The  question  being  on  the  passage  of  the  bill, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Black,  Brown,  Butler,  Cox,  Cutshaw,  Edwards, 
Gibson,  Griggs,  Gordon,  Hall,  Hawthorn,  Helm,  Hendry,  Horton, 
Hosbrook,  Humphreys,  Jackson  of  Tipton,  Meeker,  Morrison,  Pow- 
ell, Reynolds,  Robinson,  Shallenberger,  Shields,  Shook,  Simpson, 
Slater,  Spann,  Vandeventer,  Williams,  Wilson  of  Harrison,  Wilson 
of  Jay,  and  Witherow — 34. 

Messrs.  Anthony,  Brookshire,  Gant  and  Glazebrook  voted  in  the 
negative — 4. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

By  Mr.  Witherow  from  the  Judiciary  committee: 
Mr.  President  : 

The  committee  on  the  Judiciary  to  whom  was  referred  Senate  bill 
No.  136,  a  bill  to  regulate  the  crossings  of  railroads  over  public 
^jighways  and  private  roads,  have  had  the  same  under  consideration 
— have  amended  the  same,  and  when  so  amended  recommend  its 
passage,: 

Amend  the  1st  section  by  striking  out  "their  notice  may  be  given 
in  a  public  newspaper  at  least  three  weeks  before  the  day  of  trial 
by  such  supervisor  or." 

Which  report  was  concurred  in,  the  amendment  adopted,  the 
bill  read  the  second  time  and  ordered  to  be  engrossed. 

Mr.  Shields  moved  that  the  bill  be  considered  as  engrossed,  the 
rules  suspended,  and  the  bill  read  a  third  time  now. 

The  question  being  on  suspending  the  rules; 

Those  ivho  voted  in  the  affii^mative  were, 

Messrs.  Adams,  Barnett,  Black,  Brookshire,  Brown,  Butler,  Cox, 
Cutshaw,  Edwards,  Gant,  Gibson,  Glazebrook,  Griggs,  Gordon, 
Hall,  Hawthorn,  Helm,  Hendry,  Plorton,  Hosbrook,  Humphreys, 
Jackson  of  Tipton,  Meeker,  Morrison,  Powell,  Reynolds,  Robinson, 
^hallenberger.  Shields,  Shook,  Simpson,  Slater,  Spann,  Vandeventer, 
Williams,  Wilson  of  Harrison,  Wilson  of  Jay,  and  Witherow— 39. 
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Mr.  Anthony  voted  in  the  negative — 1. 

So  the  rules  were  suspended  and  the  bill  read  the  third  time. 
The  question  being  on  the  passage  of  the  bill, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Black,  Brooksh  ire,  Brown,  Butler, 
Cox,  Cutshaw,  Edwards,  Gant,  Glazebrook,  Gi-eathouse,  Griggs,  Gor- 
don, Hall,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook,  Humphreys, 
Jackson  of  Tipton,  Meeker,  Morrison,  Powell,  Reynolds,  Robinson, 
Shallenberger,  Shields,  Shook,  Simpson,  Slater,  Spann,  Vandeventer, 
Williams,  Wilson   of  Harrison,  Wilson  ol  Jay,  and  Witherow — 39. 

No  Senator  voted  in  the  negative. 

So  the  bill  passed. 

Ordered,  ihat  the  Secretary  inform  the  House  thereof. 

By  Mr.  Barton,  chairman  of  the  committee  on  Benevolent  Institu- 
tions: 

Mr.  President: 

The  committee  on  Benevolent  Institutions  to  whom  was  referred 
House  bill  No.  55,  entitled  an  act  to  amend  an  act  entitled  "an  act  for 
the  government  of  thelndiana  Hospital  for  the  Insane,"  approved  June 
15,  1852,  have  had  the  same  under  consideration,  and  have  directed 
me  to  report  the  same  back  with  ihe  following  amendments  thereto,  and 
when  these  are  adopted  to  recommend  the  passage  of  the  bill,  and  they 
ask  leave  to  be  discharged  from  further  consideration  of  the  subject: 

1st.  Amend  by  adding  the  following  proviso  at  the  end  of  the  first 
section : 

Provided,  that  three  of  said  commissioners  shall  be  elected  at 
the  present  session  of  the  General  Assembly. 

Add  the  following,  viz: 

Sec.  — ■.  As  bv  the  terms  of  this  bill  an  election  of  three  of  said 
commissioners,  by  the  present  General  Assembly,  is  provided  for  an 
emergency  for  the  immediate  taking  effect  of  this  act  is  hereby  de- 
clared to  exist,  and  the  same  shall  be  in  force  from  and  after  its 
passage. 

Which  report  was  concurred  in,  the  amendments  adopted,  the  bill 
read  the  second  time  and  ordered  to  a  third  reading. 

By  Mr.  Griggs  from  the  Judiciary  committee: 

Mr.  President:  j 

The  committee  on  the  Judiciary  to  whom  was  referred  House  bill 
No.  179,  entitled'  an  act  in  regard  to  criminal  prosecutions  against 
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the  trustees  of  the  Wabash  and  Erie  canal,  have  had  the  same  under 
consideration  and  directed  me  to  report  the  same  back  to  tlie  Senate, 
and  recommend  that  the  bill  be  indefinitely  postponed. 

Which  report  was  concurred  in  by  the  tSenate, 

And  the  bill  indefinitely  postponed. 

^ir.  Barton  introduced, 

No.  137."  A  bill  pi-escribing  the  manner  of  reporting  to  the  Gen- 
eral Assembly  by  the  Superintendent  of  the  Hospital  for  the  Insanef- 
ihe  Institute  for  the  Education  of  the  Blind  ;  and  the  Asylum  for  the 
Deaf  and  Dumb. 

Which  was  lead  the  fii'st  time  and  passed  to  a  second  reading. 

Mr.  Gibson  submitted  the  following  preamble  and  I'esolution: 

WiiEKEAs,  Investigation  has  shown  that  several  millions  in  amount 
of  the  bonds  of  the  Stata,  that  have  been  redeemed,  cannot  be 
found,  and  that  a  discrep;incy  to  a  large  amount,  exists  between 
the  accounts  of  a  former  Agent  of  State,  and  the  books  of  the 
Auditor  of  State;  Ax\d  wiieukas,  it  appears  from  the  official  ve- 
ports  of  the  proper  officers,  that  a  much  greater  amount  of  the 
domestic  debt  ot  the  State  has  been  paid  them  than  the  State 
was  justly  liable  to  pay: 

Therefore  be  it  resolved,  The  House  concurring,  that  a  joint  select 
committee  to  consist  of  two  i'lom  the  Senate  and  three  from  the 
House,  be  appointed  to  investigate  the  book-,  accounts  and  papers 
of  the  officers  of  the  Treasurer  of  State,  Auditor  of  State  and  Agent 
of  State,  in  relation  to  such  fficts,  and  all  other  I'acts  affecting  the 
interests  of  the  State,  and  that  they  report  thereon  to  the  Governor 
at  as  early  a  day  as  jMacticable.  That  said  committee  have  leave 
to  sit  after  adjournment,  and  have  power  to  send  for  persons  and 
papers,  and  compel  their  attendance.  Th  »t  the  per  diem  of  such 
comm/ittee,  the  pay  of  witnesses  and  other  expenses  necessarily  in- 
curred, by  order  of  said  committee,  be  audited  on  the  certificate  of 
the  chairman  thereof,  and  paid  out  of  the  State  Treasury.  That  one 
thousand  copies  of  the  report  of  said  committee  be  published  as  soon 
as  made  and  distributed  by  the  Governor. 
Which  was  adopted. 

On  motion  by  Mr.  Gibson, 

Senate  bill  ]No,  102,  a  bill  fixing  the  time  of  holding  the  courts  of 
common  pleas,  and  the  length  of  the  terms  thereof,  in  the  several 
counties  of  this  State,  was  taken  from  the  table  and  read  the  third 
time. 

The  question  being  on  the  passage  of  the  bill. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Black,  Brookshire,  Brown,  Butler,  Cox, 
Cutshaw,  Edwards,  Gant,  Gibson,  Glazebrook,  Greathouse,  Griggs, 
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Gordon,  Hall,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook,  Hum- 
phreys, Jackson  of  Tipton,  Meeker,  Morrison,  Powell,  Reynolds, 
Robinson,  Shallenberger,  Shields,  Shook,  Simpson,  Slater,  Spann, 
SuUivan,  Vandeventer,  Williams,  Wilson  of  Harrison,  Wilson  ot 
Jay  and  Witherow — 40. 

Mr,  Barnett  voted  in  the  negative — 1. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 
On  motion  oy  Mr.  Witherow, 

House  bill  No.  97,  a  bill  amendatory  of  the  2nd  section  of  an 
act  for  the  incorporation  of  cities,  approved  June  18,  1852,  and  lor  a 
more  economical  method  of  ascertaining  the  population  of  said  cities 
preparatory  to  the  adoption  of  the  provisions  of  the  act  herein  men- 
tioned, 

Was  taken  from  the  table. 

The  question  being  on  the  passage  of  the  bill, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthonv,  Barnett, Barton, Black, Brookshire,Brown 
Butler,  Cox,  Cutshaw,  Edwards,  Glazebrook,  Greathouse,  Griggs, 
Hall,  Harris,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook,  Jackson  of 
Tipton,  Meeker,  Morrison,  Powell,  Reynolds,  Robinson,  Shallenber- 
ger, Shields,  Shook,  Simpson,  Slater  Spann,  Sullivan,  Vandeventer, 
Williams,  Wilson  of  Harrison,  Wilson  of  Jay,  and  Witherow— 39. 

Mr.  Gant  voted  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

HOUSE    BILLS    ON    THIRD    READING. 

No.  142.     A  bill  to  regulate  the  retailing  of  spirituous  liquors,  and 
for  the  suppression  of  evils  arising  therefrom, 

Was  taken  up. 

The  question  being  on  the  passage  of  the  bill, 
'  Mr.  Wilson  of  Harrison  moved  to  lay  the  bill  on   the   table  and 
print  200  copies, 

Upon  which,  ^^  ^^^.,  .  ^- 

The  ayes  and  noes  were  demanded  by  Messrs.  Wilson  of  Harrison 

and  Shields. 

Those  who  voted  in  the  affinnative  were, 

Messrs.    Barton,   Black,  Brookshire,   Brown,   Gant,  Glazebrook, 
66         S 
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Greathouse,  Griggs,  Gordon,  Humphreys,  Morrison,  Slater,  Spann^ 
Sullivan,  and  Wilson  ot    Harrison — 15. 

Those  tvho  voted  in  the  negative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Cox,  Cutshaw,  Edwards, 
Hall,  Harris,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook,  Jack- 
son of  Tipton,  Meeker,  Powell,  Robinson,  Shallenberger,  Shields, 
Shook,  Simpson,  Vandeventer,  Williams,  Wilson  of  Jay,  and  Wilh- 
erow — 26. 

So  the  bill  was  not  laid  on   the  table. 

Mr.  Brown  moved  to  recommit  with  instructions  to  so  amend  the 
4th  section  that  the  same  penalties  shall  attach  to  persons  selling  spir- 
ituous liquors  in  a  greater  amount  than  a  gallon  if  the  same  be  sold 
to  minors  or  intoxicated  persons. 

Upon  which  the  ayes  and  noes  were  demanded  by  Senators  Brown 
and  Harris. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barton,  Black,  Brookshire,  Brown,  Cutshaw,  Gant,  Gib- 
son, Glazebrook,  Greathouse,  Griggs,  Gordon,  Morrison,  Shook, 
Slater,  Spann,  Sullivan,  and  Wilson  of  Harrison — 16. 

Those  who  voted  in  the  negative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Butler,  Cox,  Edwards,  Hall, 
Harris,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook,  Jackson  of 
Tipton,  Meeker,  Powell,  Robinson,  Shields,  Shallenberger,  Simpson, 
Vandeventer,  Williams,  Wilson  of  Jay  and   Witherow — 24. 

So  the  bill  was  not  recommitted. 

Mr.  Wilson  of  Harrison  moved  to  recommit  to  a  committee  of  one 
from  each  congressional  district  with  instructions  to  report  a   bill  in 
conl'ormily  to  the  prayer  of  the  petitioners. 
Which  was  decided  in  the  negative. 

Mr.  Wilson  of  Harrison  moved  to  indefinitely  postpone  the  bill, 
The  ayes  and  noes  were  demanded  by  Senators  Wilson  of  Harri- 
son and  Humphreys. 

Those  who  voted  in  the  affirmative  ivere, 

Messrs.  Barton,  Brookshire,  Brown,  Glazebrook,  Greathouse, 
Humphreys,  Slater,  Spann,  Sullivan,   and  Wilson   of  Harrison — 9. 
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Those  who  voted  in  the  negative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Butler,  Cox,  Cutshaw,  Edwards, 
Gant,  Gibson,  Gi'iggs,  Gordon,  Hall,  Harris,  Hawthorn,  Helm,  Hen- 
dry, Horton,  Hosbrook,  Jackson  of  Tipton,  Meeker,  Morrison, 
Powell,  Robinson,  Shailenberger,  Shields,  Shook,  Simp-on,  Vandeven- 
ter,  Williams,  Wilson  of  Jay,  and  Witherow — 31. 

So  the  bill  was  n(n  indefinitely  postponed. 

Mr.  Brown  moved  to  recommit  to  the  committee  on  Finance  with 
instructions  to  so  an)end  the  Slh  section,  so  as  to  require  all  persons 
retailing  intoxicating  liquors  to  pay  into  the  county  treasury  for 
such  license  a  sum  of  money  not  less  than  five,  nor  more  than  one 
hundred  dollars,  the  amount  to  be  determined  by  the  auditor  at  the 
time  of  granting  such  license. 

Upon  which. 

The  ayes  and  noes  wei"e  demandt^d  by  Senators  Brown  and  Ed- 
wards. 

Those  who  voted  in  the  uffirrnative  we?e, 

Messrs.  Barton,  Black,  Brookshire,  Brown,  Cutshaw,  Gant,  Glaze- 
iDrook,  Greathouse,  Gordon,  Humphreys,  Morrison,  Slater,  Spann, 
Sullivan,  and  Wilson  of  Harrison — 14. 

Those  who  voted  in  the  negative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Butler,  Cox,  Edwards,  Griggs, 
Hall,  Harris,  Hawthorn,  Helm,  Hendry,  Hosbrook,  Jackson  of  Tip- 
ton, Meeker,  Powell,  Robinson,  Shailenberger,  Shields,  Shook,  Simp- 
son, Williams,  Wilson  of  Jay  and  Witherow — 24. 

So  the  bill  was  not  recommitted. 

Mr.  Reynolds  moved  to  recommit  the  bill  with  the  following  in- 
structions: 

Strike  out  of  Section  17,  and  4th  line  the  words  "or  suffered  or 
■allowed  to  be  drunk." 

Upon  which. 

The  ayes  and  noes  being  demanded  by  Senators  Reynolds  and 
Slater, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barton,  Black,  Brookshire,  Brown,  Combs,  Cut- 
shaw, Gant,  Glazebrook,  Greathouse,  Griggs,  Humphreys,  Reynolds, 
Slater,  Spann,  and  Wilson  of  Harrison — 16. 
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Those  iv/io  voted  in  the  negative  ivere, 

Messrs.  Anthony,  Barnett,  Butler,  Cox,  Edwards,  Hall,  Harris, 
Hawthorn,  HeUn,  Hendry,  Horton,  Hosbrook,  Jackson  ol  Tipton, 
Meeker,  Morrison,  Powell,  Robinson,  Shallenberger,  Shields,  Shook, 
Simpson,  Vandeventer,  Williams,  Wilson  of  Jay  and  Witherow — 
26. 

So  the  bill  was  not  recommitted. 

Mr.  Reynolds  moved  to  recommit  the  bill  to  a  select  committee 
with  the  following  instructions; 

Strike  out  secti'ons  "10,  11,  12  and  13." 

When  Mr.  Wilson  of  Harrison,  moved   that  the  Senate  adjourn. 

Which  was  decided  in  the  negative.  _„ 

The  question  recurring  on  recommitting  the  bill. 

The  ayes  and  noes  were  demanded  by  Senators  Reynolds  and 
Wilson  of  Harrison. 

Pending  which. 

On  motion  by  Mr.  Adams, 

The  Senate  adjourned. 

Mr.  Grealhouse  entitled  to  the  floor. 


2  o'clock,  p.  M. 

The  Senate  assembled. 

And  resumed  the  consideration  of  House  bill  No.  142,  pending  at 
the  adjournment. 

On  motion  by  Mr.  Edwards, 
A  call  of  the  Senate  was  ordered. 

The  Secretary  proceeded  with  the  call,  when  the  following  Sena- 
tors answered  to  their  names: 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire' 
Brown,  Butler,  Combs,  Cox,  Cutshaw,  Edwards,  Gant,  Gibson' 
Glazebrook,  Greathouse,  Griggs,  Gordon,  Hall,  Hawthorn,  Helm' 
Hendry,  Horton,  Hosbrook,  Humphreys,  Jackson  of  Madison,  Jack- 
son of  Tipton,  Kightley,  Meeker,  Morrison,  Odell,  Powell,  Reynolds, 
Roberts,  Robinson,  Shallenberger,  Shields,  Shook,  Simpson,  Slater, 
Spann,  Sullivan,  Williams,  Wilson  of  Harrison,  Wilson  of  Jay  and 
Witherow — 45. 

On  motion  by  Mr.  Black, 
The  further  call  of  the  Senate  was  suspended. 
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The  question  being,  on  recommitting  the  bill  with  the  instructions 
of  Mr.  Reynolds; 

Those  wlw  voted  in  the  affirmative  were, 

Messrs.  Barton,  Black,  Brookshire,  Cutshaw,  Glazebrook,  Great- 
house,  Gordon,  Humphreys,  Reynolds,  Roberts,  Slater,  Spann,  and 
Wilson  of  Harrison — 14. 

Those  who  voted  in  the  negative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Butler,  Combs,  Cox,  Edwards, 
Gant,  Griggs,  Hall,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook, 
Jackson  of  Madison,  Jackson  of  Tipton,  Kightley,  Meeker,  Odell, 
Powell,  Robinson,  Shallenberger,  Shields,  Shook,  Simpson,  Williams, 
Wilson  of  Jay  and  Witherow — 2^. 

So  the  bill  was  not  recommitted. 

The  question  being  on  the  passage  of  the  bill. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Butler,  Combs,  Cox,  Cutshaw, 
Edwards,  Griggs,  Hall,  Hawthorn,  Helm,  Hendry,  Horton,  Hos- 
brook, Jackson  of  Madison,  Jackson  of  Tipton,  Kightley,  Meekei', 
Odell,  Powell,  Robinson,  Shallenberger,  Shields,  Shook,  Simpson, 
Vandeventer,  Williams,  Wilson  of  Jay  and  Witherow — 30. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barton,  Black,  Brookshire,  Brown,  Gant,  Glazebrook, 
Greathouse,  Gordon,  Humphreys,  Morrison,  Reynolds,  Slater,  Spann, 
Sullivan,  and  Wilson  of  Harrison — 15. 

Mr.  Roberts  was  excused  from  voting. 

So  the  bill  passed. 

Mr.  Wilson  of  Harrison  moved  to  amend  the  title  by  adding  "and 
to  prevent  one  neighbor  from  giving  another  a  dram." 

Which  was  not  agreed  to. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

Tlie  President  laid  before  the  Senate  the  following  communication 
from  the  Superintendent  of  the  Hospital  for  the  Insane: 
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INDIANA  HOSPITAL  FOR  THE  INSANE,  f 
February  27,  1853.  \ 

Hon.  a.  p.  Willard, 

President  of  the  Senate  : 

Sir: — I  am  lliis  day  in  receipt  of  a  resolution  from  the  Senate, 
calling  for  intormatiou  in  regard  to  the  "  number  of  meetings  held 
by  the  commissioners,  at  the  Indiana  Hospital  tor  the  Insane,  during 
the  last  fiscal  year,  and  what  commissioners  have  iailed  to  attend.'" 

REPORT. 

There  have  been  held  at  the  Hospital  during  the  last  fiscal  year, 
twelve  regular  and  four  special  meetings  of  the  Hoard  of  Commis- 
sioners. Total  number  of  meetings,  sixteen.  The  attendance  of 
commissioners  has  been  as  follows: 

.Tames  Ritchey 15  meetings. 

Stephen  Major 14         " 

James  Blake 13         " 

Edwin  J.  Peck 11 

Henry  Brady 10 

Samuel  Grimes S         " 

The  above  attendance  does  not  include  meetings  of  the  building 
committee,  or  visits  at  the  hospital  by  the  monthly  visiting  and  au- 
diting committees. 

The  monthly  visiting  committees  are  composed  each,  of  two 
members  of  the  board,  who  visit  in  rotation  and  examine  every 
ward  of  the  hospital  during  every  month  in  the  year. 

The  building  committee,  composed  of  Messrs.  Blake,  Peck  and 
Major,  has  met  several  times  dui'ing  the  year  for  the  transaction  of 
business. 

S.  Major,  Esq.,  as  a  member  of  this  committee,  has  bestowed  con- 
siderable time  and  labor  in  writing  contracts  and  legal  papers. 

The  auditing  committee  has  met  frequently,  to  examine  the  books 
and  vouchers,  and  audit  the  accounts  of  the  Steward  of  the  hospital. 
Respectfully  submitted, 

RICHARD  J.  PATTERSON, 

Superintendent. 

Which  report  was, 

On  motion  by  Mr.  Sullivan, 
Referred  to  the  committee  on  Benevolent  Institutions. 
Leave  being  granted, 

Mr.  Hendry  made  the  following  report  from  the  Judiciary  corn- 
tee  : 
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Mr.  President: 

The  committee  on  the  Judiciary  to  whom  was  referred  bill  No. 
104,  entitled  "an  act  to  amend  the  4th  section  of  an  act  prescribing 
the  duties  and  fixing  the  compensation  of  State  Agent,"  approved 
June  17,  1S52,  have  had  the  same  under  consideration,  and  have 
directed  me  to  report  the  bill  back  to  the  Senate,  recommend^its 
passage,  and  ask  to  be  discharged  from  the  further  consideration 
thereof. 

The  question  being  on  the  engrossment  of  the  bill; 
The  ayes   and   noes  were  demanded  by  Messrs.  Gibson  and  Sulli- 
van. 

Those  who  voted  in  the  affirmative  were, 

I 

Messrs.    Barnett,    Butler,   Edwards,    Gant,    Glazebrook,    Griggs, 

Helm,  Hendry,  Horton,  Meeker,  Odell,  Robinson,  Shook,  Simpson, 

Vandeventer,  Wilson  of  Harrison,  and  Witherow — 17. 


• 


Those  ivho  voted  in  the  negative  were, 


Messrs.  Adams,  Anthony,  Barton,  Black,  Brookshire,  Brown, 
Combs,  Cox,  Gutshaw,  Gibson,  Greathouse,  Gordon,  Hall,  Hawthorn, 
Hosbrook,  Humphreys,  Jackson  of  ]\ladison,  Jackson  of  Tipton, 
Kightley,  iMorrison,  Powell,  Reynolds,  Roberts,  Slater,  Spann,  Sulli- 
van, Williams,  and  Wilson  of  Jay — 28. 

So  the  bill  was  not  ordered  to  be  engrossed. 

No.  126.  A  bill  authorizing  corporations  formed  in  pursuance  of 
an  act  entitled  "an  act  to  provide  for  the  incorporation  of  railroad 
companies,"  approved  May  11,  1S52,  to  file  in  the  office  of  the  Sec- 
retary of  State  a  certified  copy  of  their  articles  of  association,  in 
lieu  ot  their  original  articles  of  association,  and  legalizing  the  action 
of  such  corporation  in  that  respect,  where  such  copy  has  been  here- 
tofore so  filed  in  lieu  of  the  original  articles,  and  prescribing  the 
effect  of  such  copy; 

Was  read  the  third  time;  and. 

On  motion  by  Mr.  Morrison, 
Laid  on  the  table. 

On  motion  by  Mr.  W'ilson  of  Harrison, 
House  bill  No.  160  was  taken  up. 
On  motion  by  Mr.  Edwards, 
The  vote  ordering  the  bill  to  a  third  reading  was  reconsidered; 
When, 
.       Mr.  Wilson  of  Harrison  offered  the  following  amendment: 
Add  in  the  proper  place: 


52S 

Sec.  3.  Prouidcd,  hoioever,  that  justices  of  the  peace  shall  have 
all  the  powers,  [lerlorm  all  the  duties,  and  he  governed  in  all  respects 
by  this  and  many  other  acts  regulating  the  duties  and  compensation 
of  coroners  in  regard  to  holding  inquests. 

Sec.  4.  Whereas,  an  emergency  exists  for  the  passage  of- this 
act,  it  is  hereby  declared  that  this  act  shall  take  effect  and  be  in 
force  from  and  after  its  passnge  and  j)ublication  in  the  Indiana  State 
Journal  and  State  Sentinel. 

Which  was  adojited,  and  the  bill  ordered  to  a  thii'd  reading. 

No.  109.  An  act  to  amend  an  act  entitled  "an  act  to  incorporate 
the  Cannelton  steam  mill  and  manufacturing  company,"  approved. 
February  16,  1S4S,  changed  to  the  name  of  the  Troy  manulacturing 
company,  approved  January  15,  1849,  to  enable  said  company  to 
increase  its  capital  stock  to  two  hundred  thousand  dollars,  and  to 
hold  real  estate  to  the  amount  of  fifty  thousand  dollars,  and  to  man- 
ufacture cotton; 

Was  read  the  third  time. 

The  question  being  on  the  passage  of  the  bill. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Brookshire,  Combs,  Cox,  Ed- 
wards, Gant,  Gibson,  Glazebrook,  (^reathouse,  Hall,  Hawthorn,  Hen- 
drv,  Humphreys,  Jackson  of  Madison  Jackson  of  Tipton,  Kight- 
lev.  Meeker,  Odell,  Powell,  Reynolds,  Robinson,  Shallenberger,  Simp- 
so'n.  Slater,  Spann,  Sullivan,  Williams,  Wilson  of  Harrison,  and  Wil- 
son of  Jay — 32. 

Those  who  voted  in  the  negative  were,  i 

I 

I 

Messrs.  Butler,  Cutshaw,  Griggs,  Horton,  Morrison,  Shook,  and  | 

Witherow — 7.  ' 

.,.    -  ( 

So  the  bill  passed.  I 

Ordered  that  the  Secretary  inform  the  House  thereof.  | 

On  motion  by  Mr.  Anthony, 
House  bill  No.  126  was  taken  from  the  table. 
The  question  being  upon  the  passage  of  the  bill, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Brookshire,  Brown, 
Butler,  Combs,  Cox,  Edwards,  Gant,  Glazebrook,  Greathouse,  Griggs, 
Hall,  Hawthorn,  Hendry,  Horton,  Hosbrook,  Humphreys,  Jackson  of 
Madison,  Jackson  of  Tipton,Kightley,  Meeker,  Morrison,  Odell,  Powell 
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Reynolds,  Robinson,  Shallenberger,  Simpson,  Spann,  Sullivan,  Van- 
deventer,  Williams,  Wilson  of  Harrison,  Wilson  of  Jay,  and  With- 
erow — 3S. 

Messrs.  Cutshaw,  Shields,  Shook  and  Slater,  voted  in  the  nega- 
tive— 4. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

No.  99.  A  bill  supplemental  to  an  act  entitled  "an  act  for  the 
relief  of  certain  persons  therein  named,"  approved  February  16, 
1848, 

Was  read  a  third  time. 

The  question  being  on  the  passage  of  the  bill, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Anthony,  Barnett,  Barton,  Brou^n,  Combs,  Edwards,  Gib- 
son, Glazebrook.  Griggs,  Hall,  Hawthorn,  Hosbroolv,  Humphreys, 
Jackson  of  Madison,  Jackson  of  Tipton,  Kighlley,  Meeker,  Morri- 
son, Odell,  Powell,  Robinson,  Shallenberger,  Shields,  Shook,  Simp- 
son, Slater,  Spann,  Sullivan,  Vandeventer,  Williams,  Wilson  ol 
Harrison,  Wilson  of  Jay  and  Wilherow — 33. 

Messrs.  Butler,  Cox,  Cutshaw  and  Horton  voted  in  the  negative 
—4. 

Mr.  Gant  was  excused  from  voting. 

So  the  bill  passed. 

Ordered,  that  the  Secretary  inform  the  House  thereof. 
On  motion. 

The  order  of  business  was  suspended  ;  when 

Mr.  Gant  submitted  the  following  resolution: 

Resolved,  That  the  House  be  respectfully  requested  to  return  the 
resolution  of  the  Senate,  providing  for  the  appointment  of  a  commit- 
tee to  investigate  bonds  of  the  State  of  Indiana,  supposed  to  have 
been  lost,  etc. 

Mr.  Gibson  moved  to  lay  the  resolution  on  the  table, 

Upon  which, 

The  ayes  and  noes  were  demanded  by  Messrs.  Hawihorn  and 
Reynolds. 

Those  who  voted  in  the  affirniative  were, 

Messrs.  Combs,  Cox,  Cutshaw,  Gibson,  Jackson  of  Madison,  Simp- 
son and  Vandeventer — 7. 

Those  who  voted  in  the  negative  were, 

Messrs.  Adams,  Anthonv.  Barnett,  Barton,  Brookshire,  Brown, 
67         S 
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Builer,  Edwards,  Gant,  Glazebrook,  Griggs,  Hall,  Hawthorn,  Helm, 
Hendry,  Horlon,  Hosbrook,  Jackson  of  Tipton,  Kightley,  Meeker, 
Odell,  Powell,  Roberts,  Robinson,  Shallenberger,  Shields,  Shook, 
Slater,  Spann,  Sullivan,  Williams,  Wilson  of  Harrison,  Wilson  of 
Jay  and  Witherow — 34. 

So  the  resolution  was  not  laid  on  the  table. 

The  question  then  being  on  the  adoption  of  the  resolution, 

The  ayes  and  noes  were  demanded  by  Messrs.  Gibson  and  Gant. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Brookshire,  Brown,  Butler, 
Edwards,  Gant,  Glazebrook,  Griggs,  Hall,  Hawthorn,  Helm,  Hen- 
dry, Horton,  Hosbrook,  Jackson  of  Madison,  Jackson  of  Tipton, 
Kightley,  jMeeker,  Powell,  Robinson,  Shallenberger,  Shields,  Shook, 
Slater,  Spann,  Sullivan,  Vandeventer,  Williams,  Wilson  of  Harri- 
son and  Wilson  of  Jay — 33. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barton,  Combs,  Cox,  Cutshaw,  Gibson,  Greathouse,  Odell, 
Simpson  and  Witherow — 9. 

So  the  resolution  was  adopted. 

Leave  being  granted, 

Mr.  Brown  introduced  the  following  resolution; 

Resolved,  That  the  Agent  of  State  be  requested  to  furnish  to  this 
Senate,  at  as  early  a  day  as  possible,  all  the  information  he  may  be 
in  possession  of  in  reference  to  the  alleged  loss  of  State  bonds. 

Which  was  adopted. 

No.  150.  An  act  to  amend  an  act  entitled  "an  act  authorizing 
recorders  to  make  out  complete  or  general  indexes  to  records  of 
deeds,  mortgages,  and  to  procure  and  use  seals,"  approved  February 
16,  1852, 

Was  read  the  third  time;  and, 
On  motion  by  Mr.  Wilson, 

Laid  on  the  table. 

No.  178.  A  bill  to  amend  "  an  act  providing  for  the  settlement 
of  decedents'  estates,  prescribing  the  rights,  liabilities  and  duties  of 
officers  connected  with  the  management  thereof,  and  the  heirs  there- 
to, and  certain  forms  to  be  used  in  such  settlement,"  approved  June, 
1852, 

VVas  read  the  third  time. 

The  question  being  on  the  passage  of  the  bilL  * 
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Those  who  voted  in  the  affirmative  ivere, 

Messrs.  Adams,  Anthony,  Brookshire,  Brown,  Butler,  Combs,  Cox, 
Cutshaw,  Edwards,  Gant,  Gibson,  Glazebrook,  Greathouse,  Hall, 
Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook,  Humphreys,  Jackson 
of  Madison,  Jackson  of  Tipton,  Meeker,  Morrison,  Odell,  Powell, 
Reynolds,  Robinson,  Shallenberger,  Shook,  Simpson,  Slater,  Spann, 
Sullivan,  Vandeventer,  Williams,  Wilson  of  Harrison,  Wilson  of  Jay, 
and  Witherow — 39. 

Messrs.  Barnett,  Griggs,  and  Kightley,  voted  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

Mr.  Brown  moved  that  leave  of  absence  be  granted  to  Mr.  An- 
thony from  and  after  Friday  next. 
Which  was  not  agreed  to. 
Leave  being  granted,  Mr.  Griggs  introduced  the  following  bill: 

No.  13S.  A  bill  to  amend  an  act  entitled  "an  act  to  provide  for 
the  election  and  certain  duties  of  prosecuting  and  district  attorneys," 
approved  June  11,  1852; 

Which  was  read  the  first  time  and  passed  to  its  second  reading. 

On  leave,  Mr.  Odell  presented  the  petition  Gordon  A.  Moss  and 
others,  asking  u  special  charter  for  a  railroad  from  Lafayette  to 
Chicago ; 

Which  was, 
On  motion, 

Referred  to  the  Judiciary  committee. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives, by  Mr.  Bowes,  their  Clerk. 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  has  concurred  in  the  engrossed  amendments  of 
the  Senate  to  engrossed  bill  of  the  House  No.  89,  an  act  to  pro- 
hibit the  city  of  Rising  Sun  from  subscribing  stock  in  any  company 
10  construct  roads  leading  to  or  from  said  city,  except  on  conditions 
contained  in  this  act. 

The  following  message  from  the  House  of  Representatives  was 
taken  up: 


Mn.  Pkesident; 
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I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ale  that  the  House  has  passed  the  following  engrossed  bills  thereof: 
No.   195.     A  bill  to  repeal  an  act  entitled  "an  act  to  regulate  the 
sale  of  spirituous   liquors  in  the  county  of  Tippecanoe,''  approved 
February  13,  1851; 

No.  81.  An  act  to  provide  for  exempting  from  taxation  the 
property  of  widows  and  children  in  certain  cases; 

No.  175.  An  act  to  provide  for  the  postponement  of  the  Marion 
circuit  court  during  a  part  of  the  session  of  the  supreme  court; 

No.  166.  A  bill  to  regulate  the  taking  of  appeals  from  the  court 
of  common  pleas; 

No.  202.  An  act  to  amend  section  one  of  an  act  entitled  "an 
act  tor  the  incorporation  of  manufacturing  and  mining  companies, 
and  companies  tor  mechanical,  chemical  and  building  purposes," 
approved  May  20,  1S52; 

No.  164.  A  bill  to  repeal  an  act  entitled  "an  act  to  amend  the 
charter  of  the  Evansville  and  Illinois  railroad  company,"  approved 
February  8,  1851; 

No.  181.  An  act  to  consolidate  the  laws  in  relation  to  highways, 
as  also  the  election  and  duties  of  supervisors  of  the  same  in  pam- 
phlet form ; 

No.  171.  An  act  supplemental  to  an  act  entitled  "an  act  con- 
cerning real  property  and  the  alienation  thereof,"  approved  May  6, 
1852,  and  providing  for  the  sale  and  conveyance  of  the  interest  of 
an  insane  wife  in  the  lands  of  her  husband; 

No.  205.  An  act  to  amend  the  18th,  24th,  25th  and  26th  sec- 
tions  of  an  act  entitled  "an  act  regulating  descents  and  the  appor- 
tionment of  estates,"  approved  May  14,  1852; 

No.  182.  An  act  requiring  drawbridge  companies  to  keep  lights 
at  night; 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 
Bills   Nos.   195,  81,  175,  166,  202,  164,  181,  171,  205,  and   182,  i 
contained   in    the   message,   were   severally  read    the  first   time  and 
ordered  to  a  second  reading. 

Also  the  following  message  from    the  House  of  Representatives  j 
was  taken  up  :  < 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate, that  the  House  has  passed  the  following  engi'ossed  bill  thereof: 

No.  180.  A  bill  amendatory  of  and  supplemental  to  an  act 
entitled  "an  act  to  provide  for  a  general  and  uniform  system  ot 
common  schools  and  school  libraries,  and  matters  properly  connect- 
ed therewith,"  appi'oved  June  14,  1852;  . 
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In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 
Bill  No.  180,  contained   in   the   message,  was  read   the  first  time 
and  ordered  to  a  second  reading. 

On  motion  by  Mr.  Slater, 
The  Senate  adjourned. 


# 


TUESDAY  xMORNING,  9  o'clock, 
March  1st,  1853. 


The  Senate  assembled. 


On  motion  by  Mr.  Meeker, 
The  reading  of  the  journal  was  dispensed  with. 


REPORTS    FROM    COMMITTEES. 

Bv  Mr.  Gibson  from  the  Judiciary  committee: 
Mr.  President: 

The  committee  on  the  Judiciary  to  whom  were  referred  House 
bill  No.  155,  entitled  a  bill  in  relation  to  contracts  made  by  agents 
or  attorneys  in  fact,  under  power  of  attorney,  when  the  name  of 
principal  has  not  been  employed  as  the  party  to  be  charged,  and 
prescribing  the  effect  of  such  contract,  have  had  the  same  under 
consideration,  and  have  directed  me  to  report  the  bill  back  to  the 
Senate,  recommend  that  it  be  indefinitely  postponed,  and  ask  to  be 
discharged  from  further  consideration  thereof. 

Which  was  concurred  in  by  the  Senate  and  the  bill  indefinitely 
postponed. 

By  Mr.  Hendry  from  a  select  committee: 

Mr.  President: 

The  select  committee  to  whom  was  referred  Senate  bill  No.  119, 
a  bill  to  prohibit  the  clerks  and  their  deputies  of  the  supreme  court, 
circuit  courts  and  of  the  courts  of  common   pleas  within  this  State 
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from  practicing  law,  have  had  the  same  under  consideration,  and 
have  directed  me  to  report  the  same  back  with  the  following  amend- 
ments, and  when  so  amended  to  recommend  its  passage: 

Amend  the  title  of  the  bill  to  read  as  lollows: 

An  act  to  prohibit  attorneys  from  otliciating  as  clerks  of  certain 
courts  of  record. 

Also  strike  out  the  bill  from  the  enacting  clause  and  insert  the  fol- 
lowing: 

That  any  person  admitted  to  practice  law  as  an  attorney  in  any 
court  of  record  in  this  State,  shall  not  officiate  as  clerk  of  the  court 
to  which  he  has  been  admitted,  during  the  time  he  may  continue  to 
practice  as  such  attorney  in  said  court. 

Sec.  2.  Any  person  violating  the  provisions  of  this  act  shall  be 
deemed  guilty  oi  a  misdemeanor,  and  upon  conviction  thereof,  shall 
be  fined  in  any  sum  not  less  than  five  nor  more  than  fifty  dollars, 
and  shall  forfeit  his  office. 

Which  report  was  concurred  in,  the  amendments  adopted,  and 
the   bill  ordered   to  be  engrossed. 

Mr,.  Griggs  submitted  the  following  preamble  and  resolution: 
As  tise  session  of  the  present  General  Assembly  is  near  its  close,  and 

much   business   of  importance   yet  remains  to  be  done,   therefore 

-be  it 

Resolved,  That  no  Senator  shall  during  the  remainder  of  the  ses- 
sion, speak  on  any  subject  before  the  Senate,  at  any  one  time  longer 
than  15  minutes. 

Which  was  adopted. 

On  motion  by  Mr.  Gibson, 

The  vote  on  concurring  in  the  report  of  the  Judiciary  committee 
on  House  bill  179,  was  reconsidered. 
On  motion  by  Mr.  Gibson, 

The  report  was  laid  on  the  table. 
On  motion  by  Mr.  Humphreys, 

The  bill  was  referred  to  a  select  committee  of  five. 

Senators  Humphreys,  Barton,  Sullivan,  Gant  and  Slater  were  ap- 
pointed said  committee. 

.  ^ 

'V 

ORDERS    OF    THE    DAY. 

Senate  bills  on  second  reading. 

No.  137.  A  bill  prescribing  the  manner  of  reporting  to  the  Gen- 
eral Assembly  by  the  Superintendents  of  the  Hospital  for  the  Insane, 
the  Institute  for  the  Education  of  the  Blind,  and  the  Asylum  for  the 
Deaf  and  Dumb. 

Was  read  the  second  time  and  ordered  to  be  engrossed. 

No.   138.     A  bill  to  amend  an  act  therein  named. 

Was  read  the  second  time  by  the  title;  and, 
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On  motion  by  Mr.  Gibson,  ■       * 

Referred  to  the  Judiciary  committee. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives by  Mr.  Bowes  their  clerk  : 

Mr.  President  : 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  Speaker  has  signed  the  following  enrolled  bills  of  the 
House: 

No.  i29.  An  act  to  amend  section  119  of  an  act  entitled  an  act 
to  revise,  simplify  and  abridge  the  rules,  practice,  pleadings  and 
forms  in  criminal  actions  in  the  courts  of  this  State,  approved  June 
19,  1S52. 

No.  48.  An  act  to  amend  an  act  entitled  "an  act  to  provide 
for  the  erection  and  repair  of  bridges,"  approved  May  22,  1852. 

No.  83.  An  act  to  amend  an  act  entitled  "  an  act  for  the  sup- 
port and  management  of  the  Indiana  Institute  for  the  education  of 
the  Blind,  approved  June  18,  1852;  also,  amendatory  to  an  act 
entitled  an  act  to  provide  for  the  government  and  support  of  the 
Institution  for  the  education  of  the  Deaf  and  Dumb,"  approved 
June  14,  1852. 

No.  90.  An  act  to  amend  the  19th  section  of  an  act  entitled  "an 
act  for  the  more  uniform  mode  of  doing  township  business,"  ap- 
proved iNIay  6,  1852. 

No.  107.  An  act  to  amend  section  3  of  an  act  entitled  "an  act 
for  the  regulation  of  weights  and  measures,"  approved  June  9,  1852. 

No.  112.  An  act  to  amend  the  fifth  section  of  an  act  entitled 
"an  act  for  the  more  uniform  mode  of  doing  township  business,"  ap- 
proved May  6,  1852. 

No.  114.  An  act  for  the  relief  of  Henry  Pittenger  of  Delaware 
county,  and  prescribing  the  duties  of  the  auditor  of  said  county  in 
relation  thereto. 

No.  115.  An  act  to  authorize  any  person  desiring  to  erect  a 
flouring  mill  or  other  machinery  to  be  propelled  by  water  on  his 
own  land,  to  make  a  race-way  below  such  mill  or  machinery  through 
land  belonging  to  other  persons,  and  to  regulate  the  assessment  and 
payment  oi  damages  therefor,  being  an  act  supplemental  to  article 
41,  chapter  1,  of  part  second  of  the  Revised  Statutes  of  1852. 

No.  124.  An  act  to  provide  for  the  selection  and  impanneling 
of  petit  jurors  in  the  court  of  common  pleas,  and  providing  com- 
pensation therefor,  being  supplemental  to  an  act  entitled  "an  act 
prescribing  the  manner  of  impannelling  petit  jurors,  the  number  and 
compensation  thereof,"  approved  May  20,  1852. 
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No.  131.  An  act  to  legalize  irregularities  heretofore  occurring 
in  the  filing  of  articles  of  association  of  plank  road  companies. 

No.  140.  An  act  to  correct  and  define  more  correctly  the  boun- 
dary line  between  the  counties  of  Warrick  and  Spencer. 

No.  144.  An  act  for  the  relief  of  the  inhabitants  of  township 
twelve,  north  of  range  nine  in  Vigo  county,  Indiana,  and  providing 
a  receiver  for  certain  school  moneys  belonging  to  the  common  school 
fund  of  said  township. 

No.  149.  An  act  authorizing  the  township  trustees  in  the  several 
townships  in  this  State  to  administer  oaths. 

No.  204.  An  act  to  provide  for  the  distribution  of  the  township 
law. 

No.  89.  An  act  authorizing  cities  to  subscribe  stock  in  railroad, 
plank  road,  or  turnpike  companies. 

No.  97.  An  act  amendatory  of  the  2d  section  of  an  act  for  the 
incorporation  of  cities,  apj)roved  June  IS,  1852,  and  for  a  more 
economical  method  of  ascertaining  the  population  of  such  cities, 
preparatory  to  the  adoption  of  the  provisions  ol  the  act  herein  men- 
tioned of  June  18,  1852, 

Which  I  am  directed  to  bring  to  the  Senate  for  the  signature  of 
the  President  thereof. 

Whereupon  the  President  affixed  his  signature  thereto. 

HOUSE    BILLS    ON    SECO.M)    READING. 

No.  81.  A  bill  to  provide  ibr  exempting  from  taxation  the  prop- 
erly of  widows  and  children  in  certain  cases, 

Was  read  a  second  time  by  the  title;  and, 
On  motion  by  Mr,  Gibson, 

Referred  to  the  committee  on  the  Judiciary  with  instructions  to 
inquire  into  the  constitutionality  of  the  bill. 

No.  164.  A  bill  to  repeal  an  act  entitled  an  act  to  amend  the 
charter  of  the  Evansville  and  Illinois  Railroad  Company,  approved 
February  8,  1851, 

Was  read  a  second  time  and  ordered  to  a  third  reading. 

No.  166.  A  bill  to  regulate  the  taking  of  appeals  from  the  court 
of  common  pleas, 

Was  read  the  second  time  and  passed  to  a  third  reading. 

No.  171.  An  act  supplemental  to  an  act  entitled  an  act  con- 
cerning real  property,  and  the  alienation  thereof,  approved  May  6, 
1852,  and  providing  for  the  sale  and  conveyance  of  the  interest  of 
an  insane  wife  in  the  lands  of  her  husband, 

Was  read  a  second  time  and  ordered  to  a  third  reading. 

No.  175.  An  act  to  provide  for  the  postponement  of  the  Marion 
circuit  court  during  a  part  ot  the  session  ol  the  supreme  court, 

Was  read  the  second  time  and  ordered  to  a  third  reading. 
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No.  180.  A  bill  amendatory  and  supplemental  to  an  act  entitled 
an  act  to  provide  for  a  general  and  uniform  system  of  common 
schools  and  school  libraries,  and  matters  properly  connected  there- 
with, approved  June  14,  1852, 

Was  read  the  second  time. 

Mr.  Wilson  of  Harrison  moved  to  amend  the  Tth  section  by  strik- 
ing out  "$1  00,"  and  insert  "50  cts." 

Mr.  Gibson  moved  to  refer  the  bill  and  pending  amendments  to 
the  committee  on  Education, 

Mr.  Black  moved  to  lay  the  amendment  on  the  table. 

Which  was  not  agreed  to. 

The  question  then  lecurring  on  leferring  the  bill  and  pending 
amendments  to  the  committee  on  Education. 

It  was  agreed  to. 

No.  181.  An  act  to  consolidate  the  laws  in  relation  to  highways 
as  also  election  and  duties  of  supervisors  of  the  same  in  pamphlet 
form. 

Was  read  a  second  time  and  ordered  to  a  third  reading. 

No.  182.  An  act  requiring  draw  bridge  companies  to  keep  lights 
at  night. 

Was  read  a  second  time  and  ordered  to  a  third  reading. 

No.  195.  A  bill  to  repeal  an  act  entitled  an  act  to  regulate  the 
sale  of  spirituous  liquors  in  the  countv  of  Tippecanoe,  approved  Feb- 
ruary 13,  1851. 

Was  read  the  second  time;  and. 
On  motion  by  Mr.  Gibson, 

Laid  on  the  table. 

No.  202.  An  act  to  amend  section  one  of  an  act  entitled  an  act 
for  the  incorporation  of  manufacturing  and  mining  companies,  and 
corporations  for  mechanical,  chemical  and  building  purposes,  ap- 
proved May  20,  1852. 

Was  read  a  second  time  and  ordered  to  a  third  reading. 

No.  205.     A  bill  to  amend  the  IS,  24,  25   and  26   sections  of  an 
act  regulating  descents  and  the  aporlionment  of  estates. 
Was  read  the  second  time  by  the  title;  and, 

On  motion  by  Mr.  Gibson, 
Referred  to  the  Judiciary  committee. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives by  Mr.  Bowes  their  clerk: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Senate 
that  the  Flouse  have  passed  the  following  engrossed  bill  of  the 
■Senate  : 

68         S 


53S 

Bill  No.  S3.  A  bill  authorizing  judges  of  the  circuit  court  and 
court  of  common  pleas,  to  appoint  commissioners,  and  defining  the 
duties  and  fixing  the  compensation  of  such  master  commissioners. 

Also,  bill  No.  72.  A  bill  requiring  county  commissioners  to  per- 
form certain  duties  in  relation  to  the  refunding  of  taxes  wrongtully 
assessed  and  collected. 

Without  amendment. 

v< 

The  following  message  from  the  House  of  Representatives  was 
taken  up: 

Mr.  President: 

1  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  have  passed  the  following  engrossed  bill  of  the 
Senate  : 

Bill  No.  61.  An  act  to  change  the  time  of  holding  circuit  courts 
in  the  second  judicial  circuit. 

With  an  amendment  thereto. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

On  motion  by  Mr.  Gibson, 
The  engrossed  amendments  of  the  House  to  the  engrossed   bill  of 
the  Senate  No.  61,  contained  in  the  foiegoing  message  were  concur- 
red in  by  the  Senate. 

Also  the  following  message  from  the  House  of  Representatives 
was  taken  up: 

Mr.  President  :  ' 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Senate 
that  the  House  have  passed  the  following  engrossed  bill  of  the 
Senate: 

Bill  No.  S9.  A  bill  to  amend  an  act  entitled  an  act  for  the  incor^ 
poration  of  cities,  approved  June  IS,  1S52. 

With  an  amendment  thereto. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

On  motion  by  Mr.  Sullivan, 

The  engrossed  amendment  of  the  House  to  Senate  bill  No.  89, 
contained  in  the  foregoing  message  was  concurred  in  by  the  Senate. 

Also  the  following  message  from  the  House  of  Representatives 
was  taken  up: 

Mr.  President: 

i  am  directed  by  the  House  of  Representatives  to  inform  the  Sen^ 
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ate  that  the  House  has  passed  the  followuig  engrossed  bill  of  the 
Senate. 

Bill  No.  73.  A  bill  to  amend  the  17th  section  of  an  act  entitled 
an  act  prescribing  who  may  make  a  will  and  the  efTect  thereof, 
what  may  be  devised,  regulating  the  revocation,  admission  to  probate 
and  contest  thereof. 

With  sundry  amendments  thereto. 

In  which  tiie  concurrence  of  the  Senate  is  respectfully  requested. 

The  engrossed  amendments  of  the   House  to  Senate  bill  No.  73, 
contained  in  the  preceding  message  were, 
On  motion  by  Mr.  Gibson, 

Concurred  in  by  the  Senate. 

Also,  the  following  message  from  the  House  of  Representatives 
was  taken  up: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  have  passed  the  following  engrossed  bill  of  the 
Senate: 

Bill  No.  67.     A  bill   to  authorize  justices  of  the   peace  to  issue 
subpoenas  for  witnesses  to  adjoining  counties  and  fixing  their  fees; 
With  an  amendment  thereto. 
In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

On  motion  by  Mr.  Reynolds, 

The  engrossed  amendment  of  the  House  to  Senate  bill  No.  67, 
contained  in  the  foreooing  message,  was  concurred  in  by  the  Senate. 

Also,  the  following  message  from  the  House  of  Representatives 
was  taken  up: 

Mr.  President: 

1  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  have  passed  the  following  engrossed  bills  thereof, 
to-wit : 

Bill  No.  169.  An  act  supplemental  to  an  act  entitled  "an  act  to 
regulate  the  sale  of  swamp  lands,  &c. 

Bill  No.  170.  A  bill  to  provide  for  the  conveyance  of  donation 
lands  adjoining  the  town  of  Indianapolis  in  cases  where  the  holder 
of  the  certificate  of  purchase  therefor  is  deceased. 

Bill  No.  174.  An  act  to  provide  that  the  stocks  of  companies, 
corporations  and  bodies  politic,  organized  under  the  laws  of  this 
State,  whose  principal  office  or  president  is  within  the  same  shall 
not  be  listed  bv  persons  holdinn;  the  same  for  taxation  against  them 
m  their  individual  capacity. 
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Also,  bill  No.  191.     An   act  supplemental  to  an  act  entitled  "  an*     ! 

act  for  the  incorporation  of   towns,  defining  their  powers,  providing     i 

for  the  election  of  the  officers  and  declaring  their  duties,"  approved      j 

June  11,  1S52.  1 

I 
Bill  No.  200.     An  act  supplemental  to  an  act  entitled  "an  act  for 
the  more  uniform  mode  of  doing  township  business."  , 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

Bills  Nos.  169,  170,  174,  191  and  200  contained  in  the  foregoing 
mes'sage,  were  each  read  the  first  time,  and  ordered  to  a  second 
reading. 

Mr.  Cox  made  the  following  report  from  the  committee  on  En- 
rolled Bills: 

Mr.  President: 

The  committee  on  Enrolled  Bills  have  compared  the  enrolled 
with  the  engrossed  copy  of  bill  No.  53,  a  bill  authorizing  and  regu- 
lating suits  against  the  State;  also,  bill  No.  19,  a  bill  lor  the  better 
regulation  of  telegraph  companies  and  legalizing  their  former  acts, 
and  find  the  same  correctly  enrolled. 

Senate  bill  No.  135,  a  bill  to  amend  sections  1st,  4th  and  33d 
of  an  act  entitled  "an  act  for  the  government  of  the  Indiana  Hospi- 
tal for  the  Insane  and  the  cai'e  of  the  insane  of  Indiana,"  approved 
Janu-uy  15,  1S52 

Was  read  the  third  time. 

The  question  being  on  the  passage  of  the  bill, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adam«,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Butler,  Combs,  Cox,  Cutshaw,  Edsnll.  Edwards,  Gant,  Gib- 
son, GlazebiookjGreathouse,  Griggs, Gordon,  Hall,  Hawthorn,  Helm, 
Hendry,  Horton,  Ilosbrook,  Humphreys,  Jackson  of  Madison,  Jack- 
son of  Tipton,  KighMey,  Meeker,  Odell,  Powell,  Reynolds-,  Robin- 
son, Shallenberger,  Shields,  Shook,  Simpson,  Spann,  Vandeventer, 
Williams,  Wilson  of  Harrison,  Wilson  of  Jay,  and  Witherow — 44. 

No  Senator  voted  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 
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No.  55.     A  bill  to  amend  an  act  lor  the  govern n^ent  of  the  In- 
diana Hospital  i'or  the  Insane,  approved  June  15,  1852. 
Was  read  a  third  lime. 
The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirrnative  were, 

Messrs.  Anthony,  Barnett,  Barton,  Black,  Brown,  Butler,  Combs, 
Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glazebrook,  Great- 
house,  Griggs,  Gordon,  Hall,  Hawthorn,  Helm,  Hendry,  Horton, 
Hosbrook,  Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton, 
Kightley,  Meeker,  Odell,  Powell,  Reynolds,  Robinson,  Shallenberger, 
Shook,  Simpson,  Slater,  Spann,  Sullivan,  Vandeventer,  Williams, 
Wilson   of  Harrison,  Wilson   of  Jay  and  Wilherow — 43. 

No  Senator  voted  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

No.  154.  A  bill  to  amend  the  4th  section  of  an  act  entitled,  "an 
act  providing  for  the  incorporation  of  bridge  companies,"  approved 
March  9,  18.52. 

Was  read  a  third  time. 

The  question  being,  on  the  passage  of  the  bill  ; 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Butler,  Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gibson,  Glazberook, 
Greathouse,  Griggs,  Hall,  Hawthorn,  Helm,  Hendry,  Horton,  Hos- 
brook, Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton,  Kightley, 
Meeker,  Odell,  Powell,  Reynolds,  Robinson,  Shallenberger,  Shook, 
Simpson,  Slater,  Spann,  Sullivan,  Vandeventer,  Williams,  Wilson  of 
Harrison  and  Witherow — 42. 

Mr.  Gant  voted  in  the  negative — 1. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

No.  157.  A  bill  in  relation  to  the  Resorvoirs  in  the  counties  of 
Gibson  and  Clay. 

Was  read  the  third  time. 

The  question  being  on  the  passage  ol  the  bill. 
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Those  ivho  voted  in  the  affirmative  loere, 

Messrs.  Adams,  Anthony,  Bavnett,  Barton,  Black,  Brown,  Butler, 
Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glazebrook, 
Griggs,  Gordon,  Hall,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook, 
Jackson  of  jMadison,  Jackson  of  Tipton,  Kightley,  Meeker,  Odell, 
Powell,  Reynolds,  Robinson,  Shallenberger,  Shields,  Shook,  Simpson, 
Slater,  Spann,  Sullivan,  Vandeventer,  Williams,  Wilson  of  Harrison, 
Wilson  of  Jay,  and  Witherow — 43. 

Mr.  Humphreys  voted  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  Seci-etary  inform  the  House  thereof. 
No.   160.     A  bill  to  amend  section  4  and  section  6  of  an  act  pre- 
scribing the  powers  and  duties  of  coroners,"  approved  May  27,  1852. 
Was  read  a  third  time. 
The  question  being  on  the  passage  of  the  bill. 

Those  zv/io  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Brookshire,  Butler,  Combs, 
Edsall,  Edwards,  Gant,  Glazebrook,  Griggs,  Hall,  Hawthorn,  Helm, 
Hendry,  Horton,  Hosbrook,  Humphreys,  Jackson  of  Madison,  Jack- 
son of  Tipton,  Kightley,  Odell,  Powell,  Reynolds,  Robinson,  Simp- 
son, Vandeventer,  Williams,  Wilson  of  Hariison,  Wilson  of  Jay, 
and  Witherow — 31. 

Those  who  voted  in  the  negative  were, 

Messrs.  Black,  Brown,  Cox,  Cutshaw,  Gibson,  Gordon,  Meeker, 
Shallenberger,  Shook,  Spann,  and  Sullivan — 11. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

Mr.  Wilson  of  Harrison  introduced  the  following  bill: 

No.  139.  A  bill  to  amend  an  act  entitled  "an  act  dividing  the 
State  into  counties,  defining  their  boundaries,  and  defining  the  juris- 
diction of  such  as  border  on  the  Ohio  and  Wabash  rivers,"  approv- 
ed June  Tth,  1852. 

Which  was  read  the  first  time. 

Mr.  Wilson  of  Harrison  moved  to  suspend  the  rules  and  read  the 
bill  a  second  time. 


Those  who  voted  in  the  affinnative  loere, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Butler,  Combs,  Cox,  Cutshavv,  Edsall,  Edwards,  Gibson, 
Glazebrook,  Griggs,  Gordon,  Hall,  Hawthorn,  Helm,  Hendry,  Hor- 
ton,  Hosbrook,  Jackson  of  Madison,  Jackson  of  Tipton,  Kightley, 
Meeker,  Odell,  Powell,  Reynolds,  Robinson,  Shallenberger,  Shields,^ 
Shook,  Simpson,  Slater,  Spann,  Vandeventer,  Williams,  Wilson  of 
Harrison  Wilson  of  Jay  and  Witherow — 42. 

No  Senator  voting  in  the  negative. 

So  the  rules  were  suspended,  the  bill  read  the  second  time,  and 
ordered  to  be  engrossed. 

Mr.  Shook,  chairman  of  the  committee  on  Elections,  made  the 
following  report: 

Mil.  President: 

The  committee  on  Elections  to  whom  was  referred  the  certificate 
of  election  of  members  of  the  Senate,  have  had  the  same  under 
consideration,  and  direct  me  to  report  that  they  have  examined  the 
certificates  of  the  following  Senators,  and  find  them  duly  elected  and 
certified,  to- wit: 

From  the  counties  of  Adams  and  Allen,  Samuel  Edsall. 

From  the  counties  of  Bartholomew  and  Jerinings,  John  L.  Spann. 
From  the  counties  of  Carroll  and   Clinton — Washington  L.  Black. 

From  the  county  of  Clark — Thomas  W.  Gibson. 

From  the  counties  of  Cass,  Howard  and  Pulaski — William  C. 
Barnett. 

From  the  counties  of  Delaware,  Grant  and  Blackford — Isaac  Van- 
deventer. 
V  From  the  county  of  Decatur — Wm.  J.  Robinson. 

From  the  county  of  Dearborn — Richard  D.  Slater. 

From  the  counties  of  DeKalb  and  Steuben — Alanson  W.  Hendry. 
"'  From  the  counties  of  Elkhart  and  Lagrange — Thos.  G.  Harris. 

From  the  county  of  Floyd — James  M.  Morrison. 

From  the  counties  of  Fayette  and  Union — Minor  Meeker. 

From  the  county  of  Franklin — Giles  Gant. 

From  the  county  of  Fountain — Harris  Reynolds. 

From  the  counties  of  Gibson,  Pike  and  Dubois — William  Haw- 
thorn. 

From  the  counties  of  Hainilton,   Boone  and  Tipton — Newton  J* 
Jackson. 

From  the  county  of  Henry — William  W.  Williams. 

From  the  counties  of  Huntington  and  Wells — Theodore  Horton. 
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From  the  county  of   Hendricks — John  Witherow. 

From  the  county  of  HaiTison — Geo.  P.  R.  Wilson. 

From  the  counties  of  Hancock  and  Madiso7i — Andrew  Jackson- 

From  the  counties  of  Jackson  and  Scott — M.  W.  Shields. 
,From  the  county  of  Jefferson — John  H.  Sullivan. 

From  the  county  of  Johison — John  W.  Kightley. 
-i  From  the  counties  of  Knox,  Martin  and  Daviess — G.  G.  Barton. 
■'^  From  the  counties  of  Lake,   La2)orte  and  Porter — Sannuel  I.   An- 
thony. 

From  tne  county  of  Lawrence — John  Edwards. 

From  the  county  of  Marion — Percy  Hosbrook. 

From  the  counties  of  Monroe  and  Broicn — Thomas  M.  Adams. 

From  the  county  nf  Morgan — A.  S.  Griggs. 

From  the  county  of  Montgomery — Swan  Brookshire. 

From  the  counties  of  Noble,  Kosciusko  and  Whitley — Samuel  D. 
Hall. 

From  liiC  counties  of  Ohio  and  Switzerland — -Wm.  H.  Powell. 

From  the  counties  of  Orange  and  Crawford — Joseph  Cox. 

From  the  counties  of   Owe??,  and  Greene — Andrew  Humphreys. 

From  the  counties  of  Parke  and  Vermillion — MatthevA'  Simpson. 

Frorii  the  counties  of  Posey  and  Yanderhuigli — Wm.  R.  Great- 
house. 

From  the  coun-y  of  Putnam — Loyd  Glazebrook. 

From  the  counties  of  Pandolph  and  Jay — Theophilus  Wilson. 

From  the  county  of  Ripley — Luther  Shook. 

Fzom  the  county  of  Rush — Jefferson  Helm. 

From  the  countij  of  Shelby — George  W,  Brown. 
-  From  the  counties  of  St.  Joseph,  Marshall,  Fulton   and  Starke — 
A.  P.  Richardson. 

From  the  counties  of  S^dllvan  and  Clai, — Michael  Combs. 

Frum  the  county  of  Tippecanoe — A.  W.  Gordon. 

From  the  counties  of  Warrick,  Spencer  and  Perry — G.  H.  Rob- 
erts. 

From  the  counties  of  White,  Benton,  Jasper  and  Warren — Elijah 
Odell. 

From  the  county  of  Washington — Townsend  Cutshaw, 

From  the  county  of  Wayne — Oliver  Butler. 

Which  was  concurred  in  by  the  Senate. 
On  motion  by  JMr.  Odell, 

Senate  bill  No.  45,  a  bill  to  amend  section  23  of  an  act  to  pro- 
vide for  the  valuation  and  assessment  of  the  real  and  personal  prop- 
erty, and  the  collection  of  taxes  in  the  State  of  Indiana,  for  the 
election  of  township  assessors,  and  prescribing  the  duties  of  asses- 
sors, appraisers  of  i-eal  property,  county  treasurers  and  auditors,  and 
the  Treasurer  and  Auditor  of  Slate,  approved  January  1,  1852; 

Which  failed  for  want  of  a  constitutional  majority,  was  taken  up, 

Mr.  Black  moved  that  the  bill  be  laid  on  the  table; 

A  count  being  had,  there  was  a  tie  vote. 
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The  President  voied  in  the  alKrniative. 

So  the  bill  was  laid  ou  the  table. 

Mr.  Wilson  of  Harrison  moved  to  take  House  bill 

No.  150.  A  bill  to  amend  an  act  entitled  "an  act  authorizing 
recorders  to  make  out  complete  or  general  indexes  to  records  of 
deeds  and  mortgages,  and  procure  and  use  seals,"  approved  February 
16,  1853; 

From  the  table. 

Which  was  agreed  to. 

The  question  being  on  the  passage  of  the  bill, 

Those  icJio  voted  in  the  affirnintive  were, 

Messrs.  Barnett,  Barton,  Black,  Brookshire,  Brown,  Butler,  Combs, 
Cox,  Cutshavv,  Edsall,  Edwards,  Gibson,  Gflazebrook,  Greathouse, 
Griggs,  Gordon,  Hall,  Hawthorn,  Helm,  Horton,  Hosbrook,  Hum- 
phreys, Jackson  of  Tipton,  Meeker,  Odell,  Powell,  Reynolds,  Rob- 
inson, Shallenberger,  Simpson,  Slater,  Spann,  Williams,  Wilson  of 
Harrison,  Wilson  of  Jay  and  Wiiherow — 36. 

Messrs.  Adams,  Gant,  Shields,  Shook,  and  Vandeventer,  voted 
in  the  negative — 4, 

So  the  bill  passed.  < 

Ordered  that  the  Secretary  inform  the  House  thereof. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives, by  Mr.  Bowes,  their  Clerk: 

Mr.  President: 

1  am  directed  by  the  House  of  Representatives  to  inform  the  Senate 
that  the  Speaker  has  signed  Senate  bills  Nos.  19  and  53,  which  I  am 
directed  to  return  to  the  Senate. 

Mr.  Hawthorn  submitted  the  following  resolution: 

Resolved,  That  the  Principal  Secretary  be  required  to  report  to 
this  Senate  before  next  Thursday,  the  number  of  clerks  and  assist- 
ant clerks;  also,  the  clerks  of  committees,  if  any;  the  number  of 
doorkeepers  and  assistant  doorkeepers;  their  names,  and  the  number 
of  days  each  of  said  clerks  and  doorkeepers  claim  for,  and  the 
amount  charged  per  day. 

Which  was  adopted. 

Mr.  Spann  made  the  following  report  from  a  select  committee: 

69      s  :  : 
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Mk.  President  : 

The  commiltee  to  whom  was  re  I  erred  joint  resolution  No.  11,  rel- 
ative to  the  duty  on  railway  iron,  have  had  the  same  under  con- 
sideration, and  have  directed  me  to  report  the  same  back  to  the  Sen- 
ate with  the  following  amendment : 

After  the  words  "railroad  iron,"  insert  "all  articles  manufactured 
of  iron." 

The  question  being  on  concurring  in  the  report  of  the  committee, 

It  was  decided  in  the  negative;  when. 
On  motion  by  JMr.  Edsall, 

The  amendment  proposed  by  the  committee  was  laid  on  the  table. 

The  joint  resolution  was  read  the  third  time. 

The  question  being,  shall  the  joint  resolution  pass? 

'  »       Those  who  voted  in  the  affirmative  were, 

INIessrs.  Black,  Brookshire.  Brown,  Combs,  Edsall,  Gant,  Gibson, 
Glazebrook,  Greathouse,  Gordon,  Jackson  of  Tipton  and  Simpson 
—11. 

Those  who  voted  in  the  negative  were, 

Messr?.  Adams,  Barnett,  Barton,  Butler,  Cox,  Cutshaw,  Edwards, 
Griggs,  Hall,  Hawthorn,  Helm,  Horton,  Hosbrook,  Humphreys, 
Kightley,  Meeker,  Odell,  Powell,  Robinson,  Shallenberger,  Shields, 
Shook,  Slater,  Spann,  Williams,  Wilson  of  Harrison,  Wilson  of  Jay 
and  Witherow — 2S. 

So  the  joint  resolution  did  not  pass. 
On  motion  by  Mr.  Hawthorn, 
The  vote  adopting  a  resolution    presented  by  him   relative  to  the 
number  of  clerks  and  doorkeepers  employed  by  the  Senate, 
Was  reconsidered  ;  when, 
Mr,  Hawthorn  offered  the  following  amendment  to  the  resolution: 

Strike  out  so  much  as  relates  to  clerks  of  committees  and  door- 
keepers. 

Which  was  agreed  to. 

On  motion  by  Mr.  Black, 

The  resolution  was  farther  amended  by  striking  out  "the  amount 
charged  per  day," 

Which  was  agreed  to. 

The  resolution  as  amended  was  then  adopted. 

Mr.  Hawthorn  submitted  the  following  resolution  : 

Resolved,  That  the  doorkeeper  be  requested  to  report  to  this  Sen- 
ate on before  next  Thursday,  the  number  of  doorkeepers  and 
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assistant  doorkeepers,  their  names  and  the  number  of  days  each  one 
has  been  employed. 

Which  was  adopted. 

On  motion  by  Mr.  Wilson  of  Harrison,  '  • 

The  Senate  adjourned  until  2  o'clock, 


2  o'clock,  P.  M. 
The  Senate  assembled. 

The  President  laid  before  the  Senate  the  following  communication 
from  the  Superintendent  of  the  Blind  Asylum. 

Indiana  Institute  for  the  Education  of  the  Blind, 
Indianapolis,  March  1,  1S53. 

Hon.  a.  p.  Willard, 

Pj'esident  of  the  Senate.  » 

Dear  Sir: — Be  so  kind  as  to  inform  the  members  of  the  Senate, 
that  the  examination  of  the  pupils  of  the  State  Institution  for  the 
Blind,  called  for  by  the  General  Assembly,  will  take  place  this  evening 
at  the  Institute,  commencing  at  7  o'clock  precisely.  I  send  100  tickets 
for  the  use  of  the  Senators  and  their  principal  officers,  to  be  distrib- 
uted as  you  may  think  best. 

As  the  accommodations  for  an  audience  at  the  Institute  are  limited, 
and  as  it  is  desirable  that  the  members  of  the  General  Assembly 
shall  have  an  opportunity  to  witness  the  examination  widiout  being 
crowded  out  of  their  seats,  they  will  of  course  see  the  propriety  ot 
inviting  no  more  persons  to  accompany  them  than  the  tickets  will 
provide  for. 

Very  respectfullv,  ' 

W.  H.  CHURCHMAN, 

Superintendent  I.  I.  B. 

Mr.  Edwards  asked  and  obtained  leave  to  amend  the  report  of  the 
select  committee  in  reference  to  the  relocation  of  the  seat  of  justice 
of  Clay  county,  as  follows  : 

After  the  words  county  boards,  add  "  over  the  subject  matter  of 
the  relocation  of  the  seats  of  justice  in  their  respective  counties." 

Mr.  Wilson  of  Harrison  moved  to  suspend  the  rules  and  take  up 
Senate  bill  No.  J  39,  a  bill  to  amend  an  act  entitled  an  act  dividing 
the  State  into  counties,  definino^  their  boundaries  and  defining  the 
jurisdiction  of  such  as  border  on  the  Ohio  and  Wabash  rivers,  ap- 
proved June  7,  1852. 
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Those  who  voted  in  the  offinnative  ivere, 

Messrs.  Adams,  Barnett,  Barton,  Black,  Brookshire,  Brown,  But- 
ler, Combs,  Cox,  Cutshaw,  Edsall,  Gant,  Gibson,  Greathouse, Griggs, 
Gordon,  Hall,  Hawthorn,  Hendry,  Horton,  Humphreys,  Jackson  of 
Madison,  Jackson  of  Tipton,  Kightley,  Meeker,  Powell,  Reynolds, 
Robinson,  Shields,  Shook,  Simpson,  Slater,  Spann,  Vandeventer, 
Williams,  Wilson  of  Harrison,  and  Witherow — 37. 

So  the  rules  were  suspended  and  the  bill  read  a  third  time. 

By  unanimous  consent  of  the  Senate, 

On  motion  by  Mr.  Wilson  of  Harrison, 

The  bill  was  amended  as  follows: 

Pi-ovided  however,  That  nothing  herein  contained,  shall  be  so  con- 
strued, as  altering  or  changing,  in  any  particular  the  boundary  of 
the  county  of  Floyd  as  set  forth  in  the  Revised  Statutes  ol   185^5. 

The  question  being  on  the  passage  of  the  bill. 

Those  r.'ho  voted  in  the  affirmative  were, 

« 
Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brown,  Butler, 
Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Griggs,  Gor- 
don, Flail,  Hawthorn,  Hendry,  Horton,  Hosbrook,  Humphreys, 
Jackson  of  Madison,  Jackson  of  Tipton,  Kightley,  Meeker,  Powell, 
Reynolds,  Robinson,  Shallenberger,  Shields,  Shook,  Simpson,  Slater, 
Spann,  Vandeventer,  Williams,  Wilson  of  Harrison,  Wilson  of  Jay 
and  Witherow — 40. 

No  Senator  voting  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

Mr.  Cox,  chairman  of  the  committee  on  Enrolled  Bills  made  the 
following  report: 

Mr.  President: 

The  committee  on  Enrolled  Bills  have  compared  the  enrolled  with 
the  engrossed  copy  of  bill  No.  lOG,  a  bill  to  amend  an  act  entitled, 
"an  act  regulating  the  fees  of  ofiicers,"  approved  June  16,  1852,  and 
find  the  same  correctly  enrolled.  ^ 

Mr.  Humphreys,  chairman  of  a  select  committee,  made  the  fol- 
lowing report: 
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Mr.  President: 

The  select  committee  to  whom  was  referred  House  bill  No.  179, 
a  bill  in  regard  to  criminal  prosecutions  against  the  Trustees  of  the 
Wabash  and  Erie  Canal,  have  had  the  same  undei' consideration  and 
have  directed  me  to  report  the  same  back  with  the  following  amend- 
ment. 

Add  to  the  end  of  the  1st  section: 

Provided,  That  nothing  herein  contained  shall  be  so  construed  as 
to  prohibit  civil  suits  for  damages  done  by  reason  of  said  lock  dam, 
or    aqueduct   to  any  individual  as  piovided  by  existing  laws. 

Which  report  wasfconcurred  in,  the  amendments  adopted,  the  bill 
the  bill  read  a  second  time  and  ordered  to  a  third  reading. 

Mr.  Brown  moved  to  suspend  the  rules,  and  read  the  bill  a  third 
time  now. 

The  question  being  on  suspending  the  rules; 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Butler,  Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gant, 
Gibson,  Glazebrook,  Greathouse,  Griggs,  Gordon,  Hall,  Harris,  HaM'- 
thorn,  Helm,  Hendry,  Horton,  Hosbrook,  Jaokson  of  Madison,  Jack- 
son of  Tipton,  Kightley,  Meeker,  Odell,  Powell,  Reynolds,  Shallen- 
berger.  Shields,  Shook,  Simpson,  Slater,  Spann,  Sullivan,  Vandeven- 
ter,  Williams,  Wilson  of  Harrison,  Wilson  of  Jav,  and  Witherow 
—39. 

Mr.  Humphreys  voted  in  the  negative. 

So  the  rules  were  suspended,  and  the  bill  read  a  third  time. 

The  question  being  on  the  passage  of  the  bill. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barton,  Black,  Brookshire,  Brown,  But- 
ler, Combs,  Cutshaw,  Edsall,  Edwards,  Gibson,  Greathouse,  Gordon, 
Hall,  Hawthorn,  Hendry,  Hosbrook,  Jackson  of  Madison,  Jackson 
of  Tipton,  Kightley,  Meeker,  Powell,  Reynolds,  Robinson,  Shallen- 
berger,  Shields,  Simpson,  Slater,  Sullivan,  Vandeventer,  Wilson  of 
Harrison,  Wilson  of  Jay  and  Witherow — 34. 

Those  who  voted  in  the  negative  were, 

Messrs.  Cox,  Gant,  Glazebrook,  Griggs,  Helm,  Humphreys,  Shook, 
and  Williams — 8. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof 
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Mr.  Wilson  of  Harrison,  chairman  of  a  select  commiUe,  made  the 

following  report: 

Mr.   President; 

The  select  committee  to  whom  was  referred  a  resolution  on  that 
subject,  report  for  the  adoption  of  the  Senate  the  following  resolu- 
tion : 

Resolved,  That  the  committee  on  Finance  be  directed  to  report 
an  appropriation  not  exceeding  $75,00  to  be  placed  on  the  specific 
appropi-iation  bill,  to  be  expended  under  the  direction  of  the  Audi- 
tor of  State  in  mclosing,  in  a  suitable  manner,  the  grave  of  the  late 
Andrew  Kennedy. 

The  question  being  on  the  adoption  of  the  resolution. 

The  ayes  and  noes  were  demanded  by  Senators  Shields  and  Griggs. 

Those  ivho  voted  in  the  affirmative  ivere, 

Messrs.  Adams,  Anthony,  Barton,  Black,  Butler,  Combs,  Edsall, 
Greathouse,  Hawthorn,  Hendry,  .Tackson  of  jMadison,  Odell,  Powell, 
Reynolds,  Spann,  V'andeventer,  Wilson  of  Harrison  and  Witherow 
—  18. 

%  •  •  "  s 

t  Those  who  voted  in  the  negative  were, 

Messrs.  Barnett,  Brookshire,  Cox,  Cutshaw,  Edwards,  Gant,  Gib- 
son, Glazebrook,  Griggs,  Gordon,  Hall,  Horion,  Hosbrook,  Jackson 
of  Tipton,  Kighiley,  Meeker,  ilobinson,  Shallenberger,  Shields, 
Shook,  Simpson,  Slater,  Williams  and  Wilson  of  Jay — 24. 

So  the  resolution  was  not  adopted. 

Mr.  Hosbrook  introduced  the  following  bill : 

No.  140.  A  bill  to  provide  for  the  printing,  binding  and  distri- 
bution of  the  laws  of  the  present  session  of  the  General  Assembly, 
together  with  all  general  laws  remaining  in  force  and  not  published 
with  the  Revised  Statutes  of  1852, 

Which  was  read  the  first  time. 

Mr.  Hosbrook  moved  to  suspend  the  rules  and  read  the  bill  a 
second  time  now. 

The  question  being  on  suspending  the  rules. 

Those  icho  voted  in  tJie  affirmative  were, 

Messrs.  Adams,  Bainett,  Black,  Brookshire,  Brown,  Butler,  Combs, 
Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Glazebrook,  Greathouse, 
Griggs,  Gordon,  Hall,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook, 
Humphreys,   Jackson    of  Madison,   Jackson   of    Tipton,   Kightley, 
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Meeker,  Odell,  Powell,  Reynolds,  Robinson,  Shallenberger,  Shields, 
Shook,  Simpson,  Spann,  Vandeventer,  Williams,  Wilson  of  Harri- 
son, Wilson  of  Jay  and  Wilherow — 41. 

No  Senator  voting  in  the  negative. 

So  the  rules  were  suspended,  the  bill  read  a  second  time;  and. 
On  motion  by  Mr.  Hosbrook, 

Referred  to  a  select  committee. 

Senators  Hosbrook,  Humphreys  and  Hawthorn  were  appointed 
said  committee. 

Mr.  Brookshire,  from  a  select  committee,  submitted  the  following 
report : 

Mr.  President: 

The  committee  to  whom  was  referred  numerous  petitions  on  the 
subject  of  education,  have  had  the  same  under  consideration,  and 
they  have  directed  me  to  report  the  same  back  and  deem  it  inexpe- 
dient to  legislate  further  on  the  subject,  and  ask  to  be  discharged 
from  its  furiher  consideration. 

Which  report  was  concurred  in. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives, by  Mr.  Bowes,  their  Clerk  : 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  has  passed  the  following  engrossed  bill  of  the 
Senate : 

Bill  No.  92,  An  act  to  authorize  and  require  clerks  of  the  court 
of  common  pleas,  in  all  cases  where  the  proper  record  books  have 
not  been  provided  in  time  for  the  January  term  of  said  court  for  the 
year  1853,  to  transcribe  from  the  original  records  into  the  new 
record  books,  when  provided,  and  to  legalize  the  same,  without 
amendment. 

The  following  message  from  the  House  of  Representatives  was 
taken  up: 

Mr.  President  :        * 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  has  passed    the  following  engrossed  bill  thereof: 

Bill  No.  208.  A  bill  to  prevent  railroad  companies  from  chang- 
ing their  depots,  except  on  certain  conditions  therein  named. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

Bill  No.  208,  contained  in  the  message,  was  read  the  first  time 
and  ordered  to  a  second  reading. 

Also,  the  following  message  from  the  House  of  Representatives, 
was  taken  up : 
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Mr.  PREsiDErvr: 

I  am  directed  by  the  Hons:;  of  Representatives  to  inform  the  Sen- 
ate that  the  House  have  passed  the  following  resolution  thereof,  to- 
wit: 

Resolved,  That  the  House  will,  the  Senate  concurring,  go  into  an 
election  of  six  ti'ustees  for  the  Asylum  for  the  Deaf  and  Dumb,  and 
also  six  trustees  for  the  Asylum  (or  the  Blind,  on  Thursday  next  at 
two  o'clock,  P.  M. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

On  motion  by  Mr.  Humphreys, 
The  resolution  of  the  House   contained   in  the  message,  was  con- 
curred in. 

Also,  the  following  message  from  the  House  of  Representatives 
was  taken  up: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  have  adopted  the  following  resolution,  viz: 

Resolved,  That  the  House  will,  the  Senate  concurring,  go  into  the 
election  of  three  commissioneis  for  the  Indiana  Asylum  for  the  In- 
sane, on  Wednesday  next  at  10  o'clock,  A.  M. 

In  which  the  concunence  of  the  Senate  is  respectfully  requested. 

On  motion  by  Mr.  Humphreys, 
The  resolution  of  the  House   contained    in  the  message  was  con- 
curred in. 

On  motion  by  Mr.  Gibson. 
The  Senate  adjourned. 


WEDNESDAY  MORNING,  9  o'clock,  ) 
March  2,  1853.      V 

The  Senate  assembled. 

On  motion  by  Mr.  Black, 
The  reading  of  the  journal  was  dispensed  with. 
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REPORTS    FROM    COMMITTEES. 

By  Mr.  Shook,  from  the  committee  on  Elections : 
Mr.  President:  '' 

The  committee  on  Elections,  to  whom  was  referred  so  much  of 
the  Governor's  message  as  relates  to  the  subject  of  preventing  bet- 
ting on  the  elections,  have  had  the  subject  under  consideration,  and 
have  directed  me  to  report  that  in  the  opinion  of  the  committee  it 
is  inexpedient  at  this  time  to  legislate  on  the  subject,  and  ask  to  be 
discharged  from  the  further  consideration  of  tiie  same. 

Which  report  was  concurred  in  by  the  Senate. 

Mr.  Black,  chairman  of  the  committee  on  Education,  submitted 
the  following  repo't: 

Mr.  President: 

The  committee  on  Education,  to  whom  was  referred  House  bill 
No.  ISO,  a  bill  amendatory  of  and  supplemental  to  an  act  entitled 
"an  act  to  provide  for  a  general  and  uniform  system  of  common 
schools  and  school  libraries,  and  matters  properly  connected  there- 
with," approved  June  14,  1S52,  have  had  the  same  under  considera- 
tion, and  have  diiected  me  to  report  the  same  back  to  the  Senate, 
with  the  following  amendments,  and  when  so  atnended,  recommend 
its  passage. 

Amend  first,  by  sti'iking  out  of  section  seven  the  words  "one  dol- 
lar," and  insert  in  lieu  thereof  "fifty  cents." 

Amend  second,  by  striking  out  of  section  eight  all  after  the  word 
"pleasure." 

Which  report  was  concurred  in,  the  amendments  adopted,  and 
the  bill  read  the  third  lime. 

The  question  being  on  the  passage  of  the  bill, 

T/iose  who  voted    in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Butler,  Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Great- 
house,  Gordon,  Hall,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook, 
Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton,  Kightlev, 
Meeker,  Odell,  Powell,  Shallenberger,  Shields,  Simpson,  Slater,  Sul- 
livan, Williams,  Wilson  of  Harrison,  Wilson  of  Jay  and  Witherow 
—37. 

70         S 
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Those  who  voted  in  the  negative  were, 

Messrs.  Gant,  Gibson,  Glazebrook,  Griggs, Robinson,  Shook,  Spann, 
and  Vandeventer — S.  A       • 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

Leave  being  granted,  Mr.  Gibson  made  the  following  report  from 
the  Judiciary  committee: 

Mr.  President: 

The  Judiciary  committee  to  whom  was  referred  House  bill  No. 
205,  a  bill  to  amend  the  IS,  24,  25  and  26  sections  of  an  act  regu- 
lating descents  and  the  apportionment  of  estates,  have  had  the  same 
under  consideration  and  have  directed  me  to  recommend  the  adop- 
tion of  the  following  amendments,  and  when  so  amended  recommend 
its  passage. 

1.  Amend  the  first  section  by  striking  out  the  words  her  children 
by  the  marriage  in  virtue  of  which  such  real  estate  came  to  her,  and 
inserting,  the  children  of  the  husband  from  whom  she  inherited  such 
land. 

2.  Amend  the  first  section  by  striking  out  the  words,  '"the  marri- 
age by  virtue  of  which  she  held  the  same,"'  and  inserting  "the  hus- 
band from  \Ahom  she  inherited  the  same." 

3.  Amend  the  first  section  by  striking  out  the  proviso. 
Add  the  iollowins;  section: 

Sec.  — -  The  personal  property  of  the  wife,  held  by  her  at  the 
time  of  her  marriage, or  acquiredduring  coverture  by  descent,  devise 
or  gift,  shall  remain  her  own  property  to  the  same  extent  and  under 
the  same  rules  as  her  real  estate  so  remains,  and  on  the  death  of  the 
husband  before  the  wife  such  personal  pi'operty  shall  go  to  the  wife 
and  on  the  death  of  the  wife  before  the  husband  shnll  be  distributed 
in  the  same  manner  as  her  real  estate  descends  and  is  apportioned 
under  the  same  circumstances. 

Amend  the  title  by  adding  thereto  "and  adding  a  supplemental 
section  to  said  act. 

Which  report  was  concurred  in. 

The  amendments  adopted,  and  the  bill  read  the  second  time. 
Mr.  Gibson  moved  to  suspend  the  rules  and  read  the  bill  the  third 
time. 

The  question  being  on  suspending  the  rules, 

Those  who  voted  in  the  affirmative  loere, 

Messrs.  Adams,  Anthony,   Barnett,   Barton,   Black,   Brookshire» 
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Combs,  Cutshaw,  Edsall,  Edwards,  Gibson,  Glazebrook,  Greathouse, 
Gordon,  Hall,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook,  Hum- 
phreys, Jackson  of  Madison,  Jackson  of  Tipton,  Kightley,  JMeeker, 
Odell,  Powell,  Reynolds,  Roberts,  Robinson,  Shallenberger,  Shields, 
Simpson,  Slater,  Spann,  Sullivan,  Williams,  Wilson  of  Harrison,  and 
Wilson  of  Jay— 39. 

Those  who  voted  in  the  negative  were, 

Messrs.  Butler,  Cox,  Gant,  Griggs,  Shook,  Vandeventer,  and 
Witherow. 

So  the  rules  were  suspended  and  the  bill  read  the  third  time. 
The  question  being  on  the  passage  of  the  bill. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire? 
Brown,  Combs,  Cutshaw,  Edwards,  Gibson,  Glazebrook,  Greathouse, 
Griggs,  Gordon,  Hall,  Hawthorn,  Helm,  Hendry,  Horton,  Hos- 
brook, Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton, 
Kightley,  Meeker,  Odell,  Powell,  Reynolds,  Roberts,  Robinson,  Shal- 
lenberger, Shields,  Shook,  Simpson,  Slater,  Spann,  Sullivan,  Vande- 
venter, Williams,  Wilson  of  Harrison  and  Wilson  of  Jay — 4"?. 

Messrs.  Butler,  Cox,  and  Witherow  voted  in  the  negative — 3. 

So  the  bill  passed. 

Ordered,  that  the  Secretary  inform  the  House  theieof. 

By  Mr.  Witherow,  from  the  Judiciary  committee: 
Mr.  President: 

The  committee  on  the  Judiciary,  to  whom  was  referred  the  peti- 
tion of  Gordon  A.  Moss  and  others,  asking  a  special  charter  to 
make  a  railroad  from  Lafayette  to  Chicago,  have  had  the  same  under 
consideration,  and  directed  me  to  report  the  petition  back  to  the 
Senate,  with  the  opinion  of  the  committee  that  granting  the  prayer 
of  the  petitioners  would  be  unconstitutional. 

Which  report  was  concurred  in  by  the  Senate. 

The  President  laid  before  the  Senate  the  following  comnriunication 
from  Geo.  L.  Sites,  Principal  Secretary: 
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SENATE  CHAMBER, 
Mauch  1,  1853. 


Hon.  a.  p.  Willard, 

President  of  the  Senate. 


Sir: — Please  lay  before  the  Honorable  body  over  which  you  pre- 
side the  following  communication  in  answer  to  a  resolution  of  the 
Senate  adopted  this  day. 

Respectfully, 

GEO.  L.  SITES, 
Secretary  of  the  Senate. 

Mr.  President: 

In  obedience  to  a  resolution  this  day  adopted  by  the  Senate  call- 
ing upon  the  Secretary  for  the  number  of  assistants,  their  names, 
and  the  number  ot  days  each  have  been  employed,  I  would  respect- 
fully submit  the  following  report. 

Under  the  report  of  the  select  committee,  concurred  in  by  the 
Senate,  at  the  early  part  of  the  session,  the  secretaries  were  author- 
ized to  employ  six  assistants,  for  the  purpose  of  discharging  the  fol- 
lowing duties:  two  to  assist  in  reading  at  the  desk,  making  out  mes- 
sages, copying  resolutions  and  taking  care  of  papers;  one  engross- 
ing clerk,  one  enrolling  clerk,  and  two  to  assist  in  making  up  the 
journal.  Your  secretaries  have  employed  Messrs.  C.  B,  Bentley, 
Lambert  Fonts,  Gordon  Tanner,  Cyrus  F.  Widup,  Benedict  Burns 
and  C.  S.  Horton,  under  the  said  order  of  the  Senate,  and  each  of 
said  assistants  have  been  in  constant  attendance,  since  said  order. 
Your  Secretary  would  here  suggest  that  the  enrolling  has  been  done 
in  an  able  manner  at  a  less  cost  than  heretofore. 

Your  Secretary  has  not  any  time  as  yet  employed  any  assistant 
without  the  order  the  Senate,  but  in  all  probability  will  be  compelled 
to  employ  for  a  few  days  one  or  two  assistants  for  enrolling  bills,  in 
order  to  meet  the  press  of  work  consequent  upon  the  near  approach 
of  the  close  of  the  session. 

The  assistants  have  been  constantly  engaged  both  during  the 
hours  of  session  and  after  the  adjournment ;  they  are  all  efficient 
officers,  and  have  ably  discharged  the  dutie;^  devolving  upon  them. 

Their  kind  and  courteous  manner  both  toward  the  Senate  and 
the  secretaries  demand  the  approbation  of  the  Senate. 

Your  secretaries  would  return  their  acknowledgments  for  the 
kindness  and  courtesy  extended  them  by  the  Senate,  for  their  liber- 
ality in  authorizing  a  sufficient  corps  of  assistants,  as  your  Principal 
Secretary  can  only  discharge  the  various  duties  imposed  by  the  aid 
of  efficient  assistants,  yet  the  number  ordered  to  be  employed  were 
none  too  many,  having  both  a  due  regard  to  the  labor  to  be  per- 
formed, and  the  expenditure  of  the  money  incurred. 
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The  Senate  must  be  well  aware  that  under  the  wholesome  pro- 
visions of  the  new  Constitution,  the  labors  of  the  secretaries  are 
largely  increased  by  the  reading  of  bills  through  by  sections,  calling 
of  the  ayes  and  noes,  and  the  journals  become  much  more  volumi- 
nous. 

Your  Secretary  again  returns  his  acknowledgments  to  the  Senate 
for  their  kindness  and  liberality. 

All  of  which  is  respectfully  submitted. 

GEO.  L.  SITES, 
Principal  Secretary  of  the  Senate. 

Which  report  was, 

On  motion  by  Mr.  Hawthorn, 
Laid  on  the  table. 
Report  by  Mr.  Hendry,  from  the  Judiciary  committee: 

Mr.  President: 

The  committee  on  the  Judiciary,  to  whom  was  referred  House 
bill  No.  81,  entitled  "an  act  to  provide  for  exempting  from  taxation 
the  property  of  widows  and  children  in  certain  cases,"  have  had  the 
same  under  consideration,  and  have  directed  me  to  report  the  bill 
back  to  the  Senate,  and  that  the  same  is  unconstitutional. 

Which  report  was  concurred  in  by  the  Senate. 

By  Mr.  Brown,  chairman  of  the  committee  on  Agriculture- 

Mr.  President: 

The  committee  on  Agriculture  to  whom  was  referred  the  report 
of  the  President  of  the  State  Board  of  Agriculture,  have  had  that 
subject  under  consideration  and  have  directed  me  to  report  the  same 
back  to  the  Senate  and  recommend  that  it  be  laid  on  the  table  and 
four  thousand  cf)pies  be  printed  and  neatly  bound  lor  the  use  of  the 
societies  to  be  distributed  by  the  president  of  said  board. 

Mr.  Shook  offered  the  following  amendment  to  the  report  of  the 
committee. 

Provided,  The  ex'pense  be  paid  out  of  the  county  treasury  of  the 
several  counties  organized  under  the  act  for  the  encouragement  of 
agriculture,  approved  February  17,  1852. 

Which  was  not  agreed  to. 

Mr.  Wilson  of  Harrison  offeied  the  following  amendment: 

Amend  by  providing  that  two  copies  hereof  be  sent  to  each  Sena- 
tor and  Representative,  at  the  same  time  and  in  the  same  manner^ 
that  copies  are  sent  to  the  agricultural  societies. 

Mr.  Shook  offered  the  following  amendment  to  the  amendment: 
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To  be  distributed  equally  among  the  several  counties  of  this  Stale 
accord! no;  to  the  population  ol"  1850. 

Mr.  Robinson  moved  to  lay  the  amendment  to  the  amendment  on 
the  table. 

Upon  which, 

The  ayes  and  noes  were  demanded  by  Ptiessrs.  Odell  and  Shook. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barton,  Black,  Brown,  Butler,  Combs, 
Edsall,  Edwards,  Gant,  Gibson,  Glazebrook,  Gordon,  Hall,  Helm, 
Hendry,  Horion,  Hosbrook,  Humphreys,  Kightley,  Meeker,  Powell, 
Reynolds,  Roberts,  Robinson,  Shallenberger,  Simpson,  Williams, 
Wilson  of  Harrison,  Wilson  of  Jay  and  Witherow — 31. 

Those  ivho  voted  in  the  negative  were, 

Messrs.  Barnett,  Brookshire,  Cox,  Cutshaw,  Griggs,  Hawthorn, 
Jackson  of  Madison,  Jackson  of  Tipton,  Odell,  Shields,  Shook, 
Spann  and  Yandeventer — 13. 

So  the  amendment  to  the  amendment  was  laid  on  the  table. 

Mr.  Robinson  offered  the  following  amendment  to  the  amendment 
of  Mr.  Wilson  of  Harrison. 

Amend  so  that  each  school  library  in  the  State  be  furnished  with 
a  copy  of  said  reports. 

Which  was  agreed  to. 

Mr.  Spann  submitted  the  following  amendment  to  the  amend- 
ment: 

Insert  in  the  proper  place — two  copies  shall  be  distributed  to  each 
county  library  where  there  is  one  in  which  no  society  is  organized. 

Which  was  agreed  to. 

The  question  then  recurring  on  the  amendment  as  amended  ; 

It  was  agreed  to. 

The  report  of  the  committee  was  then  concurred  in  as  amended. 

Bv  Mr.  Hosbrook  from  a  select  committee  : 

Mr.  President: 

The  committee  to  whom  was  referred  Senate  bill  No.  140,  a  bill 
to  provide  for  the  printing,  binding  and  distribution  of  the  laws  of 
the  present  session  of  the  General  Assembly,  together  with  all  gen- 
eral laws  remaining  in  force  and  not  published  with  the  Revised 
Statutes  of  1852,  have  had  the  same  under  consideration,  and  have 
instructed  me  to  report  the  same  back  and  recommend  its  passage. 

Which  report  was  concurred  in  by  the  Senate. 
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On  motion  by  Mr.  Hosbrook, 
The  bill  was  considered  as  engrossed  and  read  the  3d  time. 
By  unanimous  consent, 

On  motion  by  Mr.  Shook, 
The  bill  was  amended  as  follows  : 
Strike  out  the  second  section  of  the  bill. 
The  question  being  on  the  passage  of  the  bill. 

Those  who  voted  in  the  affirmative  were^         * 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Butler,  Combs,  Cox,  Cutshaw,  Edsall,  Edwards^  Gant,  Gib- 
son, Glazebrook,  Greathouse,  Griggs,  Gordon,  Hall,  Hawthorn,  Helm, 
Hendry,  Horton,  Hosbrook,  Humphreys,  .Tackson  of  Madison,  Jack- 
son of  Tipton,  Kightley,  Meeker,  Odell,  Powell,  Roberts,  Robinson, 
Shallenberger,  Shook,  Simpson,  Slater,  Spann,  Vandeventer,  Wil- 
liams, VVilson  of  Harrison,  Wilson  of  Jay  and  Witherow— 44. 

No  Senator  voting  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

On  motion  by  Mr.  Gibson, 
The  title  was  amended  by  striking  out  the  latter  clause. 
By  Mr.  Humphreys  chairman  of  the  committee  on  Banks: 


Mr.  President: 

The  committee  on  Banks  to  whom  was  referred  llouse  bill  No. 
110,  a  bill  to  revise  and  amend  an  act  entitled  "  an  act  to  authorize 
and  regulate  the  business  of  general  banking,"  approved  May  28, 
1852,"  report  the  same  back  lor  the  action  of  the  Senate  and  ask  to 
be  discharged  from  further  consideration. 
^_  Which  report  was  concurred  in  by  the  Senate. 

Mr.  Humphreys  moved  to  strike  out  the  41st  section  of  the  bill, 

Which  was  agreed  to. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives, by  Mr.  Bowes,  their  Clerk: 

Mr.  President  : 


I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  have  passed  the  following  resolution: 

Resolved,  That  the  Senate  be  invited  to  attend  in  this  Hall,  in- 
stanter,  for  the  purpose  of  proceeding  to  the  election  of  three  com- 


560 

missioners  tor  the  Hospital  for  the  Insane,  and  that  seats  be  provided 
on  the  right  of  the  Speaker's  desk. 

Which  was  reciprocated,  and  the  Senate  repaired  in  a  body  to 
the  Hall  of  the  House  ot  Representatives,  preceded  by  their  Presi- 
dent. 

Hon.  A.  P.  VVillard,  President  of  the  Senate,  took  his  seat  as 
President  of  the  convention. 

The  two  Houses  of  the  General  Assembly  in  joint  convention  as- 
sembled, proceeded  by  a  joint  viva  voce  vote  to  the  election  of  three 
commissioners  for  the  Hospital  for  the  Insane. 

Those  toko  voted  for  James  S.  Athon  on  the  part  of  the  Senate  were, 

Messrs.  Adams,  Anthony,  Barton,  Black,  Brookshire,  Brown,  Cox, 
Cutshavv,  Edsall,  Gibson,  Glazebrook,  Greathouse,  Gordon,  Hall, 
Hawthorn,  Hendry,  Horton,  Humphreys,  Jackson  of  Madison,  Jack- 
son of  Tipton,  Kightley,  Reynolds,  Robinson,  Shallenberger,  Shook, 
Slater,  Spann,  Sullivan  and  Witherow. 

Those  luho  voted  for  James  S.  Athon  on  the  part  of  the  House  ivere, 

Messrs.  Able,  Ballard,  Brecount,  Bridges,  Brown,  Buell,  Bundy, 
Burnett,  Callin,  Chapin,  Clark,  Cooper,  Dodd,  Donelson,  Druley, 
Dufour,  Dunlavey,  Durham,  Dyer,  Emery,  Farnsley,  Fleming,  Free- 
land,  Gentry,  Goodman,  Hamrick,  Handy,  Hartley,  Hendricks, 
Handy,  Henton,  Hicks,  Howell,  Hunt,  Jones  of  Boone,  Jones  of 
Ripley,  Lasselle,  Lewis,  Lowe,  JManville,  McClure,  McDonald  of 
Lake.  McDonnall  of  Sullivan,  McKee,  McKinney,  Milroy,  Parker, 
Price,  Read,  Richardson,  Rockafellar,  Ryan,  Scott,  Seawright,  Shoe- 
maker, Simpson,  Spencer,  Stackhouse,  Steele,  Stephens,  Stockwell, 
Struble,  Tanner,  Thomas,  Underwood,  Walker  of  Laporte,  Wilson, 
Work,  Yount  and  Mr.  Speaker— 9S. 

Those  who  voted  for  James  Ritchey  on  the  pari  of  the  Senate  vyere, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gibson,  Glazebrook, 
Greathouse,  Gordon,  Hawthorn,  Hendry,  Horton,  Hosbrook,  Hum- 
phreys, Jackson  of  Madison,  Jackson  ot  Tipton,  Kightley,  Reynold?, 
Roberts,  Robinson,  Shellenberger,  Shook,  Slater,  Spann,  Sullivan, 
and  Wilson. 

Those  who  voted  for  James  Ritchey  on  the  part  of  the  House  were, 

Messrs.  Able,  Brecount,  Bridges,  Brown,  Buell,  Bundy,  Catlin, 
Chapin,  Clark,  Cooper,  Dodd,  Donelson,  Druley,  Dufour,  Dunlavey, 
Durham,  Emery,  Farnsley,  Fleming,  Freeland,  Gentry,  Hamrick, 
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Handy,  Hartley,  Henry,  Hicks,  Howell,  Johnson,  Jones  of  Boone, 
Jones  of  Ripley,  Lasselle,  Lewis,  Lowe,  Manville,  McClure,  McDon- 
ald of  Lake,  McDonnall  of  Sullivan,  McKee,  KcKiniiey,  Mili'oy, 
Parker,  Pratt,  Read,  Richardson,  Rockafellar,  Seawright,  Shoemaker, 
Simpson,Spencer,Stackhouse,  Stephens,  Stockwell,  Slruble,  Tanner, 
Thomas,  Underwood,  Walker  of  Laporte,  Walker  of  Rush  and  Mr. 
Speaker — 95.  ,      .      ■ 

Those  who  voted   for  Henry  F.  West   on  the  part  of  the  Senate  zcere^ 

Messrs.  Anthony,  Barnett,  Barton,  Black,  Brookshire,  Brown, 
Combs,  Cutshaw,  Elsall,  Gibson,  Glazebrook,  Greathouse,  Gordon, 
Hall,  Horton,  Hosbrook,  Humphreys,  Jackson  of  Tipton,  Kightley, 
Reynolds,  Roberts,  Shallenberger,  Shook,  Slater,  Spann,  Sullivan, 
Vandeventer  and  Wilson  of  Harrison. 

Those  ivho  voted   for  Henry  F.  West  on  the  part  of  the  House  were, 

Messrs.  Able,  Bridges,  Brown,  Buell,  Bundy,  Catlin,  Chapin,  Clark, 
Cooper,  Dodd,  Donald,  Donelson,  Druley,  Dufour,  Dunlavey,  Dur- 
ham, Emery,  Farnsley,  Fleming,  Graham,  Handy,  Hartley,  Henry, 
Henton,  Hicks,  Howell,  Jones  of  Ripley,  Lasselle,  Lewis,  Lowe,  Man- 
ville, McClure,  McDonald  of  Lake,  McDonnall  of  Sullivan,  McKee, 
McKinney,  Milroy,  Parker,  Price,  Read,  Richardson,  Rockafellar, 
Shoemaker,  Simpson,  Spencer,  Stephens,  Struble,  Tanner,  Thomas, 
Underwood,  Walker  of  Laporte,  Wilson,  Work  and  Mr.  Speaker 
—S3. . 


Those  who  voted  for  James  Woodburn  on  the  part  of  the  Senate  were, 

Messrs.  Butler,  Edwards,  Griggs,  Meeker,  Odell,  Vandeventer, 
Williams,  Wilson  of  Harrison,  Wilson  of  Jay  and  VVitherow. 

Those  who  voted  for  James  Woodburn  on  the  part  of  the  House  ivere, 

Messrs.  Ballard,  Burnett,  Donald,  Freeland,  Goodman.  Graham, 
Greene,  Harris,  Hendricks,  Hooper,  Hunt,  Johnson,  Laird,  Lines, 
Orr,  Pratt,  Rvan,  Scott,  Steele,  Stockwell,  Taber  and  Walker  of 
Rush— 34. 

Those  who  voted  for  James  Blake  on  the  part  of  the  Senate  were, 

Messrs.  Barnett,  Butler,  Combs,  Cox,  Edwards,  Griggs,  Hall, 
Hawthorn,  Hendry,  Hosbrook,  Jackson  of  Madison,  Meeker,  Odell, 
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Roberts,  Robinson,    Vandeveuter,    Williams,    Wilson   ot"   Harrison, 
Wilson  of  Jay  and  Wilherow. 

Those  iv/io  voted  for  James  Blake  on  the  part  of  the  House  were, 

Messrs,  Ballard,  Burnett,  Donald,  Ferris,  Gentry,  Graham,  Greene, 
Hamiick,  Harris,  Hendricks,  Hooper,  Hunt,  Jones  of  Boone,  Laird, 
Lewis,  Orr,  Pratt,  Rvan,  Scott,  Seawright,  Steele,  Taber  and 
Walker  of  Rush— 43. 

Those  who  voted  blank  on  the  -part  of  the  Senate  were, 

Messrs.  Butler,  Griggs,  Meeker,  Odell  and  Williams. 

Those  who  voted  blank  on  the  part  of  the  House  were, 

Messrs.  Brecount,  Dyer,  Ferris,  Goodn)an,  Greene,  Harris,  Hoo- 
per, Johnson,  Laird,  Lines,  Orr,  Stackhouse  and  Work — 18. 

Whole  number  of  votes  cast 124 

Necessary  to  a  choice 63 

Of  which  number  James  S.  Athon  received > 98    votes. 

James  Ritcbey         "       95      " 

Henry  F.  West       "        83      " 

James  Woodburn    "        34      " 

James  Blake  ''        43      " 

Blank  "        18      " 

James  S.  Athon,  Jomes  Ritchjy  and  Henry  F.  West,  having  received  a 
majority  of  all  the  votes  cast,  were  by  the  President  of  the  conven- 
tion declared  duly  elected  commissioners  of  the  Hospital  for  the  In- 
sane, to  serve  as  such  for  the  term  of  three  yeai's,  two  months  and 
two  days,  from  this  date. 

The  Senate  returned  to  their  chamber,  and  resumed  the  consider- 
ation of  House  bill  j\o.  110,  a  bill  regulating  iVee  banking,  &c. 

Mr.  Humphreys  moved  to  strike  out  "50  cents,"  in  the  section  and 
insert  "75." 

Which  was  not  agreed  to. 

Mr.  Anthony  ofl'ered  the  following  amendment : 

Provided,  That  whenever  the  majority  of  the  stockholders  of  any 
bank,  are  resident  citizens  of  this  State  for  three  years  last  past,  and 
are  engaged  in  a  legitimate  banking  business,  then  said  bank  shall 
only  be  required  to  deposit  one  dollar  in  stock  as  aforesaid,  for  each 
dollar  in  circulation  received. 

Mr.  Brown  moved  to  amend  the  amendment  as  follows: 

Amend  the  amendment  by  requiring  of  bankers  to  deposit  20  per 
cent,  additional  security. 

Which  was  not  agreed  to, 
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Mr.  Shook  offered  the  following  amendment  to  the  amendment: 
Amend   so  as  to  require  non-residents  to  deposite    15  additional, 

and  residents  to  deposite  10  per  cent,  additional. 
Which  was  not  agreed  to. 

The  question  recurring  on  the  amendment  of  Mr.  Anthony, 
The   ayes    and   noes  were    demanded    by    Messrs.   Anthony  and 

Meeker. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Anthony,  Barnett,  Barton,  Black,  Cox,  Edwards,  Gibson, 
Greathouse,  Griggs,  Gordon,  Helm,  Hendry,  Meeker,  Odell,  Rey- 
nolds, and  Shallenberger — 16. 

Those  loho  voted  in  the  negative  were, 

Messrs.  Adams,  Brookshire,  Brown,  Butler,  Combs,  Cutshaw, 
Edsall,  Gant,  Glazebrook,  Hall,  Hawthorn,  Horton,  Hosbrook,  Hum- 
phreys, Jackson  of  Madison,  Jackson  of  Tipton,  Kightley,  Powell, 
Roberts,  Robinson,  Shields,  Shook,  Simpson,  Slater,  Spann,  Sulli- 
van, Vandeventer,  Williams,  Wilson  of  Harrison,  Wilson  of  Jay  and 
Witherow — 31. 

So  the  amendment  was  not  adopted. 

Mr.  Butler  moved  to  recommit  the  bill  to  the  committee  on  Banks 
with  the  following  instructions: 

To  provide  for  registering  the  amount  and  safe  keeping  of  bank 
bills  surrendered  to  the  auditor,  how  and  in  the  presence  of  whom 
the  same  shall  be  destroyed.  That  no  bonds  or  stocks  shall  be  re- 
transterred  until  bills  sufficient  lor  the  I'edemption  have  been  depos- 
ited with  the  Auditor,  and  the  amount  thereof  registered  and  certified 
by  the  officers  making  the  transfer,  except  such  as  may  be  sold  as 
required  in  said  act,  and  to  report  the  same  back  to-morrow  morn- 
ing. 

The  question  being  on  recommitting  with  the  instructions, 

The  ayes  and  noes  were  demanded  by  Senators  Butler  and 
Witherow. 

Those  who  voted  in  the  affirmative  ivere, 

Messrs.  Anthony,  Barnett,  Butler,  Cox,  Edwards,  Gibson,  Griggs, 
Gordon,  Helm,  Hendry,  Horton,  Hosbrook,  Meeker,  Odell,  Rey- 
nolds, Robinson,  Shallenberger,  Simpson,  Vandeventer,  Williama, 
Wilson  of  Harrison,  Wilson  of  Jay  and  Witherow — 23. 
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*  Those  loho  voted  iv  the  negative  loere, 

Messrs.  Adams,  Barton,  Black,  Brookshire,  Brown,  Connbs,  Cut- 
shaw,  Edsall,  Gant,  Glazebrook,  Greathouse.  Hall,  Hawthorn,  Hum- 
phreys, Jackson  of  Madison,  Jackson  of  Tipton,  Kighlley,  Powell, 
Roberts,  Shields,  Shook,  Slater,  Spann,  and  Sullivan — 24. 

So  the  bill  was  not  recommitted. 

Mr.  Greathouse  submitted  the  following  amendment; 

Amend  by  providing  that  in  all  cases  of  residents  of  three  years 
standing,  the  Auditor  shall  issue  100  for  each  105  dollars  filed. 

Which  was  not  adopted. 

jNIr.  Gibson  moved  to  indefinitely  postpone  the  bill ; 

Upon  which, 

The  ayes  and  noes  were  den:ianded  by  Senators  Adams  and  Hum- 
phreys. 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Barnett,  Barton,  Black,  Butler,  Edsall,  Edwards,  Gibson, 
Greathouse,  Griggs,  Gordon,  Helm,  Hendry,  Meeker,  Odell,  Rey- 
nolds, Shallenberger,  Simpson  and  Witherow — 18. 

Those  who  voted  in  the  negative  ivere^ 

Messrs.  Adams,  x\nthony,  Bi'ookshire,  Brown,  Combs,  Cox,  Cut- 
shaw,  Gant,  Glazebrook,  Hall,  Hawthorn,  Horton,  Hosbrook,  Hum- 
phreys, Jackson  of  Madison,  Jackson  of  Tipton,  Kightley,  Powell,, 
Roberts,  Robinson,  Shields,  Shook,  Slater,  Spann,  Sullivan.,  Vande- 
venter,  Williams,  Wilson  of  Harrison  and  Wilson  of  Jay — 29. 

So  the  bill  was  not  indefinitely  postponed. 

Mr.  Barnett  submitted  the  i'ollowing  amendment: 

Sec.  — .  No  banking  association  foi-med  under  the  law  to  which 
this  is  an  amendment  shall  be  permitted  to  transport  said  bank  from 
point  to  point  in  the  hat  of  the  president  or  other  officer  connected 
with  said  association;  But  said  president  or  other  officer  having 
charge  of  the  funds  of  such  institution,  shall  procure  a  safe  patent 
leather  sachel  with  a  good  and  sufficient  lock  upon  the  same. 

Mr.  Humphreys  moved  to  lay  the  amendment  on  the  table. 

Which  was  agreed  to. 

IMr.  Gibson  moved  to  amend  the  bill  by  striking  out  from  the  en- 
acting clause  and  insert  the  foUowinir: 

That  section  five  of  the  act  entitled  "an  act  to  authorize  and  reg- 
ulate the  business  of  general  banking,"  approved   May  28,  1852, .be 
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amended  to  read  us  follows:  Whenever  any  person  or  association 
of  persons,  formed  for  the  purpose  of  banking  nnder  this  act,  shall 
legally  transfer  to  the  Auditor  the  stocks  or  bonds  hereinafter  spe- 
cified, to  an  amount  equal  to  the  whole  capital  stock  subscribed  by 
such  person  or  association  of  persons,  such  person  or  association  of 
persons  shall  be  entitled  to  receive  iVom  the  Auditor  of  State  an 
amount  equal  to  one  bundled  dollars  for  every  one  hundred  and 
twelve  dollars  and  fil'ty  cents  of  the  stocks  or  bonds  thus  translerred, 
of  such  ciiculating  notes  of  ditFerent  denominations,  registered  and 
countersigned  as  aforesaid,  to  be  issued  by  them,  in  the  usual  course 
of  banking  business  as  money. 

Sec.  2.  That  section  six  of  said  act  be  amended  to  read  as  fol- 
lows: Such  stocks  shall  consist  of  any  portion  of  the  public  debt 
now  created  by  the  United  States,  or  by  this  State,  and  chargeable 
upon  the  State  Treasury,  or  by  the  States  of  Ohio,  Michigan,  New 
York,  Massachusetts,  Tennessee  and  Kentucky,  and  chargeable  upon 
their  State  treasuries  respectively;  Provided,  such  States  continue 
to  pay  the  interest  on  such  public  debt  semi-annually,  or  at  any  less 
period;  but  such  public  debt  shall  in  all  casses  be,  or  be  made  lo  be, 
equal  to  a  stock  producing  six  per  cent,  per  annum:  and  the  public 
debt  of  this  State  so  deposited  shall  be  receivable  at  its  cash  market 
value,  but  not  exceeding  its  par  value ;  and  it  shall  not  be  lawful  for 
the  Auditor  to  take  any  stock  of  the  said  States,  or  of  the  United 
States,  at  a  rate  above  its  par  value,  nor  above  its  market  value: 
Provided,  that  whenever  any  State  whose  stock  is  pledged  in  whole 
or  in  part  lor  the  redemption  of  its  ciiculation,  shall  fail  or  neglect 
to  pay  interest  on  such  bonds  or  stocks  semi-annually,  or  at  any  less 
period,  then  such  person  or  association  of  persons  shall  be  required 
to  withdraw  the  said  stocks  of  the  State  so  failing  to  pay  interest, 
and  to  substitute  for  the  same  such  other  stocks  as  fully  complies 
with  the  requisitions  of  this  section,  or  failing  so  to  do,  shall  surren- 
der to  the  Auditor  of  State  an  amount  of  its  notes  equal  to  the 
amount  of  stock  so  withdrawn  ;  and  if  such  person  or  association 
of  persons  shall  neglect  or  rel'use  for  the  space  of  thirty  days  so  to 
do,  then  and  in  that  case  it  shall  be  the  duty  of  the  Auditor  of 
State  to  wind  up  the  bank  of  the  said  person  or  association  of  per- 
sons, as  provided  elsewhere  in  the  said  act. 

Sec.  3.  That  section  seven  of  said  act  be  amended  to  read  as 
follows:  Such  person  or  association  of  persons  are  hereby  author- 
ized, after  having  executed  and  signed  such  circulating  notes  in  the 
manner  required  by  law,  to  make  them  obligatory  promissory  notes, 
payable  on  demand,  at  their  place  of  business  in  the  city,  town  or 
village  within  this  State,  being  the  same  place  as  set  forth  under  the 
second  specification  of  section  eighteen  of  the  aforesaid  act,  to  loan 
,and  circulate  the  same  as  money  within  this  State,  according  to  the 
ordinary  course  of  banking  business,  as  legulated  by  the  laws  and 
, usages  of  this  State. 

Sec.  4.     That  section  13  of  said  act  be  amended  to  read  as  fol- 
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lows:  Each  bond  or  certificate  of  public  stuck  to  be  deposited  with 
the  juiditor  by  any  such  person  or  association,  shall  be  countermark- 
ed    by   the  same  as    follows,  to-wil:    transferred   to  the  Auditor  of 

State day  ot  ,   IS — ,  by  the  pi'esident  and   cashier  of 

the   bank  at ,  and    aitested   by    the    Secretary   and 

Treasurer  of  State,  and  all  bonds  or  stocks  so  countersigned  and 
filed  with  the  Auditor,  shall  be  held  by  him  exclusively  for  the  re- 
demption of  the  bills  or  notes  of  such  person  or  association  put  in 
circulation  as  money,  until  the  same  are  paid,  and  shall  in  no  case 
be  held  for  the  benefil  of  any  depositor  or  other  person  having 
business  with  such  individual  banker  or  banking  association,  until 
after  the  issue  of  said  bank  is  redeemed,  and  all  transfer  or  change 
of  any  bond  or  stocks  filed  with  the  Auditor  shall  be  marked  on  the 
same,  showing  to  whom  and  for  what  purpose  the  change  was 
made:  and  all  expenses  necessary  to  the  countersigning,  translering 
or  retransfering  as  above,  shall  be  paid  by  the  banker  or  associa- 
tion filing  the  same  at  the  time  such  service  is  rendered.  And  all 
bonds  or  stocks  certified  as  aforesaid  shall  be  wrapped  in  an  envel- 
ope, sealed,  marked  with  the  number  and  amount  of  said  bonds,  by 
what  bank  deposited,  and  safely  keep  the  same.  And  it  shall  turther 
be  the  duty  of  each  banker  or  association,  to  keep  a  list  of  the  bonds 
countersigned  and  filed  as  above,  which  shall  be  certified  by  the 
Auditor,  and  published  by  the  banker  or  association  two  weeks  suc- 
cessively, after  the  date  of  said  certificate,  and  quarterly  thereafter, 
in  two  weekly  papers  published  in  Indianapolis,  having  the  greatest 
cii't;uIation  ;  and  such  banker  or  banking  association  shall  keep  of 
the  same  posted  up  in  plain  view  in  their  banking-house  at  all  times, 
and  in  default  thereof,  sJiall  be  dealt  with  as  for  violation  of  the  law 
regulating  such  banking. 

Sec.  5.  That  section  16  of  the  said  act  be  amended  to  read  as 
iollows:  It  shall  not  be  lawful  lor  the  auditor  or  other  officer,  to 
countersign  bills  or  notes  for  any  pei'son  or  association  of  persons  to 
an  amount,  in  the  aggregate,  exceeding  the  rate  of  one  hundred  dol- 
lars lor  every  one  hundred  and  twelve  dollars  and  fifty  cents  of  the 
public  stocks  at  their  value,  as  provided  in  the  second  section  of  this 
act,  deposited  with  the  Auditor  by  such  person  or  association;  and 
any  Auditor  or  other  officer  who  shall  violate  the  provisions  of  this 
section,  shall,  u})on  conviction,  be  punished  in  such  manner  as  the 
criminal  laws  of  the  State  may  direct. 

Sec.  6.  It  shall  not  be  lawful  lor  the  Auditor  of  State,  or  other 
officer,  to  countersign  or  deliver  to  any  person  or  association,  paper 
or  bank  notes,  to  be  circulated  as  currency,  until  said  person  or  as- 
sociation shall  first  file  in  the  office  of  said  Auditor  a  list  of  the  direc- 
tors of  said  banking  institution  (not  less  than  five);  ail  of  whom 
shall  be  residents  of  the  county  wheie  the  association  is  located,  and 
where  the  said  notes  or  paper  purports  to  be  redeemed,  and  who 
shall  be  bona  Jide  stockholders  to  the  amount  of  not  less  than  two 
.thousand  dollars,  and  an  oath  or  affirmation  that  such   persons  are 
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directors  and  hold  the  t'oregoing  amount  of  stock,  shall  be  required 
of  the  president  or  cashier  of  such  institution;  which  oath  or  affir- 
mation the  Auditor  of  State  may,  by  virtue  of  this  act,  administer 
to  the  parties  making  such  application;  a  proper  record  of  which 
shall  be  kept  in  his  office;  and  whenever  the  Auditor  of  State  shall 
be  satisfied  that  any  association  or  bunking  institution  established 
under  the  act  to  which  this  is  an  amendment,  shall  not  continue  to 
have  a  board  of  directors  as  provided  herein,  he  shall  close  said 
banking  institution;  aiKi  whenever  he  shall  become  satisfied  that 
any  such  banking  institution  does  not  loan  her  money  at  the  place 
designated  for  the  location  of  said  bank,  he  shall  close  said  bank,  the 
same  as  if  said  bank  had  tailed  to  redeem  her  notes. 

Sec.  7.  The  auditor  may  countersign  said  bills  by  deputy  to  be 
by  him  appointed. 

Sec.  8.  The  compensation  to  the  Auditor  of  State  for  counter- 
signing, registering  or  numbering  such  bills  or  notes  under  this  act, 
or  the  act  to  which  this  is  an  amendment,  shall  be  ten  dollars  for 
each  thousand  of  said  bills  or  notes,  to  be  paid  by  such  banker  or 
banking  association. 

Sec.  9.  All  persons  or  associations  of  persons,  heretofore  organ- 
ized, and  which  have  commenced  operations  under  the  provisions  of 
the  act  entitled  an  act  to  authorize  and  regulate  the  business  of  gen- 
eral banking  approved  May  28th,  1852,  shall  within  sixty  days  after 
the  passage  of  this  act,  comply  with  alt  the  provisions  of  this  act 
and  in  case  any  person  or  association  shall  neglect  or  refuse  so  to  do 
within  sixty  days  aforesaid,  it  shall  be  the  duty  of  the  Auditor  of 
State  to  wind  up  the  bank  of  the  said  person  or  association  so  failing 
or  refusing  in  the  manner  provided  by  the  said  act  approved  May 
2Sth,  1852,  so  far  as  the  same  may  be  applicable. 

Sec.  10.  As  there  are  many  applications  now  filed  to  organize 
banks  under  the  aforesaid  act  of  May  2Sth,  1852,  an  emergency  ex- 
ists for  the  immediate  taking  effect  of  this  act,  I'his  act  shall,  there- 
fore be  in  force  from  and  after  its  passage  and  publication  in  the 
Daily  Indiana  State  Sentinel  and  Daily  Indiana  State  Journal. 

The   question  being  on  the  motion  of  Mr.  Gibson, 
The    ayes    and   noes    were    demanded    by   Senators   Gibson  and 
Gordon. 

Those  ivfio  voted  in  the  affirmative  were, 

Messrs.  Bar  ton.  Black,  Edsall,  Ed  wards,  Gibson,Greathouse,  Griggs, 
Gordon,  Hall,  Hawthorn,  Hendry,  Odell,  Shallenberger,  Simpson, 
Sullivan,  Vandeventer,  and  Witherow — 17. 

Those  ivho  voted  in  the  negatii^e  were, 
Messrs.  Adams,  Anthonv,    Barnett,    Brookshire,  Brown,   Butler, 
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Combs,  Cox,  Cutsl)a\v,  Gant,  Glazebrook,  Helm,  Ilorion,  Hosbrook, 
Humphreys,  Jackson  of  jMadison,  Jackson  of  Tipton,  Kightley, 
Meeker,  Powell,  Reynolds,  Rt)berts,  Robinson,  Shields,  Shook,  Slater, 
Spann,  Williams,     Wilson  of  Harrison  and  Wilson  of  Jay — 30. 

So  the  motion  did  not  prevail. 

Mr.  Edwards  moved  to  recommit  the  bill  to  the  committee  on 
Banks  with  the  following  instructions: 

To  report  a  bill  for  the  entire  repeal  of  the  free  bank  law. 

Mr.  Ilumphreys  moved  tlie  previous  question, 

Which  was  not  seconded  by  the  Senate. 

]Mr.  Adams  moved  to  lay  the  amendment  of  Mr.  Edwards  on  the 
table. 

The  ayes  and  noes  being  demanded  by  Senators  Edwards  and 
Goi'don. 

Those  who  voted  in  the  ajjirmativp  were, 

Messrs.  Adams,  Anthony,  Black,  Brookshire,  Brown,  Combs,  Edsall, 
Gant,  Glazebrook,  Hall,  Hav.'thorn,  Horton,  Hosbrook,  Humphreys, 
Jackson  of  Madison,  Jackson  of  Tipton,  Kiuhtley,  Meeker,  Odell, 
Powell,  Reynolds,  Roberts,  Shield;^,  Slater,  Spann,  and  Sullivan — 27. 

Those  who  voted  in  the  negative  were, 
t 
Messrs.  Barnett,  Barton,  Butler,  Cox,  Cutshaw,  Edwards,  Gibson, 
Greathouse,  (iriggs,  Gordon,  Helm,  Hendry,  Robinson,  Shallenberger, 
Simpson,  Vandeventer,    Williams,    Wilson   of  Harrison,  Wilson  of 
Jay,  and  Witherow — 20. 

So  the  motion  prevailed. 

Mr.  Humphreys  moved  the  previous  question; 

Which  was  not  seconded  by  the  Senate. 

The  question  being  on  ordering  the  bill  to  a  third  reading, 

Pending  which, 

Mr.  Meeker  moved  that  the  Senate  adjourn; 

The  ayes  and  noes  being  demanded  by  five  Senators, 

Those  ivho  voted  in  the  affirmative  were, 

Messrs.  Anthony,  Barnett,  Barton,  Black,  Butler,  Combs,  Cox, 
Edsall,  Edwards,  Gibson,  Greathouse,  Griggs,  Gordon,  Hall,  Haw- 
thorn, Helm,  Jackson  of  Tipton,  Kightley,  Meeker,  Odell,  Reynolds, 
Robinson,  Shallenberger,  Simpson,  Sullivan,  Williams,  Wilson  of 
Harrison,  Wilson  of  Jay  and  Witherow — 29. 
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Those  who  voted  in  the  negative  ivere, 

Messrs.  Adams,  Brookshire,  Brown  Culshaw,  Gant,  Glazebrook, 
Hendry,  Horton,  Hosbrook,  Humphreys,  Jackson  of  Madison,  Pow- 
ell, Roberts,  Shields,  JShook,  Slater,  Spann,  and  Vandeventer — 18. 

So  the  Senate  adjourned. 


2  o'clock,  p.  M. 

The  Senate  assembled. 

And  resumed  the  consideration  of  House  bill  No.  110,  relative  to 
the  business  of  free  banking. 

Mr.  Humphreys  moved  to  amend  the  14th  section  as  follows: 

"That  the  Auditor  shall  have  one  dollar  for  registering  and  coun- 
tersigning each  one  hundred  notes." 

Which  was  agreed  to. 

On  motion  by  Mr.  Humphreys, 

The  36th  section  was  stiiken  out. 

Mr.  Gibson  moved  to  amend  section  14,  by  striking  out  all  after 
the  word  "purpose"  in  the  18th  line. 

Which  was  agreed  to. 

Mr.  Gibson  moved  to  strike  from  the  5th,  I6lh  and  3Sth  sections 
all  relating  to  United  States  stock. 

Which  was  agreed  to. 

On  motion  by  Mr.  Gibson, 

The  bill  was  laid  on  the  table. 
On  motion  by  Mr.  Edwards, 

Leave  of  absence  was  granted  Mr.  Anthony  from  and  after  12 
o'clock  to-morrow. 

ORDERS    OF    THE    OAY. 

House  bills  on  second  reading. 

No.  191.  A  bill  supplemental  to  an  act  entitled  "an  act  for  the 
incorporation  of  towns,  defining  their  powers,  providing  for  the 
election  of  the  officers  and  declaring  their  duties,"  approved  June  11, 
1852. 

Was  read  the  second  time  and  oidered  to  a  third  reading. 

No.  200.  A  bill  supplemental  to  an  act  entitled  "an  act  for  the 
more  uniform  mode  of  doing  township  business." 

Was  read  the  second  time  and  ordered  to  a  third  reading. 
72         S 


590 

No  169.  A  bill  suppletneulal  to  an  aci  entitled  "an  act  to  regu- 
late the  sale  of  swamp  lands,  &c. 

Was  read  the  second  time  ;  and, 

On  motion  by  Mr.  Jackson  ot'  Tipton, 

Referred  to  the  committee  on  Swamp  Lands. 

No.  20S.  A  bill  to  prevent  railroad  companies  from  changing 
their  depots,  except  on  certain  conditions  therein  named. 

Was  read  the  second  time;   and. 
On  motion  by  Mr.  Gibson, 

Referred  to  a  select  committee  of  five. 

Senators  Gibson,  Slater,  Jackson  of  Madison,  Shields  and  Hum- 
phreys, were  appointed  said  committee. 

No.  174,  A  bill  to  provide  that  the  slocks  of  companies,  corpor- 
ations and  bodies  politic  oi'ganized  under  the  laws  of  this  State, 
whose  principal  office  or  president  is  within  this  State,  shall  not  be 
listed  by  persons  holding  the  same  for  taxation  against  them  in  their 
individual  capacity. 

Was  read  the  second  time  and  ordered  to  a  thiid  reading. 

No.  170.  A  bill  to  provide  for  the  conveyance  of  donation 
lands  adjoining  the  town  of  Indianapolis,  in  cases  where  the  holder 
of  the  certificate  of  purchase  therefor  is  deceased. 

Was  read  the  second  time;  and, 
On  motion  by  Mr.  Hosbrook, 

Referred  to  a  select  committee  of  three. 

Senators  Hosbrook,  Ilorton  and  Edsali,  were  appointed  said  com- 
mittee. 


SENATE    BILLS    ON    THIRD    READING. 

No.  137.  A  bill  prescribing  the  manner  of  reporting  to  the  Gen- 
eral assembly  by  the  Superintendent  of  the  Hospital  for  the  In- 
sane, the  Institute  for  the  Education  of  the  Blind,  and  the  Asylum 
for  the  Deaf  and  Dumb. 

Was  read  a  thiid  time. 

The  question  being  on  the  passage  of  the  bill ; 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthonv,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Butler,  Cox,  Combs  Cutshaw,  Edwards,  Gant,  Gibson, 
Glazebrook,  Gieathou^e,  Grig2;s,  Gordon,  Hall,  Hawthorn,  Helm, 
Hendry,  Horton,  Hosbrook,  Humphreys,  Jackson  of  Madison,  Jack- 
son of  Tipton,  Kightley,  Meeker,  Odell,  Powell,  Robinson,  Shallen- 
berger.  Shook,  Sim[)son,  Sullivan,  Vandeventer,  Williams,  Wilson  of 
Harrison,  Wilson  of  Jav,  and  Witherow — 42. 
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No  Senator  voted  in  ttie  negative.  '  ' 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof". 

No.  119.  A  bill  to  prohibit  clerks  and  their  deputies  of  the  Su- 
preme court,  circuit  courts,  and  of  the  courts  of  common  pleas,  within 
this  State,  from  practicing  law  within  this  State. 

Was  read  a  third  time. 

The  question  being  on  the  passage  of  the  bill, 

Those  wko  voted  in  the  affirmative  were, 

Messrs.  Anthony,  Barnett,  Barton,  Combs,  Cox,  Gant,  Gibson, 
Glazebrook,  Greathouse,  Hall,  Hawthorn,  Helm,  Hendry,  Hosbrook, 
Humphreys,  Jackson  of  Madison,  Meeker,  Powell,  Shields,  Shook, 
Slater,  Spann,  Sullivan,  Vandeventer,  and  Wilson  of   Harrison — 25. 

Those  loho  voted  in  the  negative  ivere, 

Messrs.  Adams,  Black,  Brookshire,  Butler,  Cutshaw,  Edsall,  Ed- 
wards, Griggs,  Gordon,  Horton,  Jackson  of  Tipton,  Kightley,  Rey- 
nolds, Robinson,  Shallenberger,  Simpson,  Williams,  Wilson  of  Jay, 
and  Witherow — 19. 

So  the  bill  did  not  pass,  there  not  l)eing  a  constitutional  majority 
therefor. 

Mr.  Cox  made  the  following  report  from  the  committee  on  En- 
rolled   Bills: 

\ 

Mr.  President: 

The  committee  on  Enrolled  Bills  have  compared  the  enrolled  with 
the  engrosed  copy  of  bill  No.  83,  a  bill  to  authorize  judges  of  the 
circuit  courts,  and  courts  of  common  pleas,  to  appoint  master  com- 
missioner^,  and  defining  the  duties  and  fixing  the  compensation  of 
such  master  commissioners  to  perform  certain  duties  in  relation  to 
the  refunding  of  taxes  wrongfully  assessed  and  collected. 

Also,  Bill  No.  67,  a  bill  to  authorize  justices  of  the  peace  to  is- 
sue subpoenas  for  witne.sses  in  adjoining  counties  and  fixing  their 
feees. 

Also,  Bill  No.  89,  a  bill  to  amend  an' act  entitled  "an  act  for 
■  he  incorporation  ot  cities,"  approved  June  IS,  1852. 

Also,  Bill  No.  72,  a  bill  to  amend  the  17th  section  of  act  enti- 
tled "an  act  prescjibing  who  may  make  a  will  and  the  effect  thereof, 
what  may  be  devised,  and  regulating  the  revocation,  admission  to 
probate  and  contest  thereof." 


Also,  Bill  No.  92,  a  bill  to  authorize  and  require  clerks  of  the 
court  of  common  pleas  in  all  cases  where  the  proper  record  books, 
have  not  been  provided  in  time  for  the  January  term  of  said  court 
for  the  year  1S53,  to  transcribe  from  the  original  recoids  into  the 
new  record  books  when  provided,  and  to  legalize  the  same. 

Also,   Bill    No.  61,    a   bill   to  change  the  time  of  holding  circuit 
courts  in  the  second  judicial  circuit ; 
And  find  the  same  correctly  eniolled. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives, by  Mr.  Bowes,  their  Clerk: 

Mr.  President  : 

1  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  Speaker  has  signed  the  following  enrolled  bills  of  the 
House : 

No,  109.  An  act  to  amend  an  act  entitled  "an  act  to  incorpor- 
ate the  Cannelton  Steam  Mill  and  Manufacturing  Company,"  ap- 
proved February  16,  184S,  changed  to  the  name  of  Troy  Manulac- 
turing  Company,  by  an  act  approved  January  15,  1849,  to  enable 
said  company  to  increase  its  capital  stock  to  two  hundred  thousand 
dollars,  and  to  hold  real  estate  to  the  amount  of  fifty  thousand  dol- 
lars, and  to  manufacture  cotton. 

No.  99.  An  act  supplemental  to  an  act  entitled  "an  act  for  the 
relief   of   certain    persons   therein   named,"   approved  February  16. 

1848. 

No.  154.  An  act  to  amend  the  14th  section  of  an  act  entitled 
an  "act  act  providing  for  the  incorporation  of  bridge  companies," 
approved  March  9,  1852. 

No.  150.  An  act  to  amend  an  act  entitled  "an  act  authorizing 
recorders  to  make  out  complete  or  general  indexes  to  records  of 
deeds  and  mortgages,  and  to  procure  and  use  seals,"  approved  Feb- 
ruary 16,  1852. 

No.  157.  An  act  in  relation  to  the  reservoirs  in  the  counties  of 
Gibson  and  Clay  ; 

Which  I  am  directed  to  bring  to  the  Senate  for  the  signature  of 
the  President  thereof. 

Whereupon  the  President  affixed  his  signature  thereto. 

On  motion  by  Mr.  Gibson, 
The  bill  relative  to  free  banking  was  taken  from  the  table. 
When, 
Mr.  Gibson  submitted  the  following  amendments. 
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Amend  the  eighth  section,  IGlh  line,  by  inserting  alter  the  words 
"pay  the  same,"  the  words  "by  causing  such  notice  to  be  left  at  the 
banl<ing  house  of  such  bank  if  any  there  be,  or  if  no  such  bankino- 
house  exist,  or  if  closed,  such  notice  mny  be  given  by  pubHcation  in 
some  weekly  newspaper  of  the  State." 

Amend  the  24th  section,  4th  line,  by  inserting  after  the  word 
"thereof,"  the  words,  "and  pi'ocess  therein  may  be  served  by  leaving 
a  copy  at  the  place  of  business  of  such   bank." 

Amend  the  37th  section  by  adding,  '^Provided  however.  That  In- 
diana bonds  may  be  ti'ansferred  to  the  Auditor  in  the  manner  pre- 
scribed by  law." 

Add  to  8th  section  the  following  proviso: 

Provided,  That  no  notes  shall  be  protested  after  the  publication 
by  the  Auditor  for  three  days,  said  notice  that  he  will  redeem  said 
notes,  unless  said  bank  shall  again  resume  the  redemption  of  her 
notes  and  again  fail  to  redeem  the  same.     . 

Which  were  adopted. 

Mr.  Barnett  submitted  the  following  amendment: 

Amend  section  5,  by  adding  the  following  proviso: 

Provided,  Resident  banks  shall  be  permitted  to  issue  one  dollar 
for  every  dollar  and  six  cents  deposited  with  the  Auditor. 

Which  was  not  agreed  to. 

Mr.  Humphreys  moved  to  reconsider  the  vote  striking  out  section 
41. 

Which  was  agreed  to,  and  the  amendment  laid  on  the  table. 

The  bill  was  then  read  the  third  time. 

The  question  being  on  the  passage  of  the  bill, 

Those  who  voted  in  the  affinnative  were, 

Messrs.  Adams,  Anthony,  Barton,  Black,  Brookshire,  Brown,  Combs, 
Cutshaw,  Edsall,  Gant,  Gibson,  Glazebrook,  Greathouse,  Gordon, 
Hall,  Hawthorn,  Horton,  Hosbrook,  Humphreys,  Jackson  of  Madison, 
Jackson  of  Tipton,  Kightley,  Powell,  Robinson,  Shallenberger,  Shields, 
Shook,  Slater,  Spann,  Sullivan,  and  Wilson  ol  Jay — 32. 

Those  who  voted  in  the  negative  ivere, 

Messrs.  Barnett,  Butler,  Edwards,  Griggs,  Helm,  Hendry,  Meeker, 
Odell,  Simpson,  Williams,  Wilson  of  Harrison,  and  Witherow — 12. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

No.  166.  A  bill  to  regulate  the  taking  of  appeals  from  the  court 
of  common  pleas; 

Was  read  the  third  time. 
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The  question  then  being  on  the  passage  of  the  bilJ, 

Those  icho  voted  in  the  affirmative  luere, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Butler,  Combs,  Cox,  Cutshaw,  Edsail,  Edwards,  Gant,  Gib- 
son, Cilazebrook,  Gieathouse,  Griggs,  Gioi'don,  Hall,  Hawthorn,  Helm, 
Hendry,  Horton,  Hosbiook,  Jackson  of  Tipton,  Kightley,  Meeker, 
Odell,  Powell,  Robinson,  Shalienberger,  Shook,  Simpson,  Slater, 
Spaiin,  Sullivan,  Vandeventer,  Williams,  Wilson  of  Harrison,  Wilson 
of  Jay,  and  Witherow — 42. 

TVo  Senator  voted  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

No.  171.  A  bill  sup})lemental  to  an  act  entitled  "an  act  con- 
cerning real  property  and  the  alienation  thereof,"  approved  May  6, 
1852,  and  providing  for  the  sale  and  conveyance  of  the  interests  of 
an  insane  wife  in  the  lands  of  lier  husband  ; 

Was  read  the  third  lime. 

The  question  being  on  the  passage  of  the  bill^ 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnetl,  Black,  Brookshire,  Brown,  But- 
ler, Combs,  Cox,  Cutshaw,  Edsail,  Gibson,  Glazebrook,  Greathouse, 
Griggs,  Hall,  Hawthorn,  Hendry,  Horton,  Hosbrook,  Jackson  of 
Madison,  Jackson  of  Tipton,  Kightley,  Meeker,  Odell,  Powell,  Rob- 
inson, Shalienberger,  Shields,  Shook,  Simpson,  Slater,  Spann,  Sulli- 
van, Vandeventer,  Williams,  Wilson  of  Harrison,  Wilson  of  Jay,  and 
Witherow— 39. 

Messrs.  Gant  and  Gibson  voted  in  the  nejzative — 2. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

No.  ISl.  A  bill  to  consolidate  the  laws  in  relation  to  highways, 
as  also  the  election  and  duties  of  supervisors  of  the  same  in  pam- 
phlet form; 

Was  read  a  third  time. 

The  question  being  on  the  passage  of  the  bill. 

Those  who  voted  in  tlie  affirmative  were, 
Messrs.  Adams,   Anthony,    Barnett,    Black,   Brookshire,  Brown, 
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Butler,  Cotiibs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson, 
Glazebrook,  Grealhouse,  Griggs,  llnll,  Hawthorn,  Hendry,  Horton, 
Hosbrook,  Jackson  of  Tipton,  Kighlley,  Meeker,  Odell,  Powell, 
Robinson,  Shellenberger,  Shields,  Shook,  Simpson,  Slater,  Spann, 
Sullivan,  Vandeventer,  Williams,  Wilson  of  Harrison,  Wilson  of 
Jay  and  Witherow — 40. 

No  Senator  voted  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

■  No.  175.     A  bill  to  provide  for  the  postponement  of  the  Marion 
circuit  court  during  a  part  of  the  session  of  the  supreme  court, 
Was  read  a  third  time. 
The  question  being  on  the  passage  of  the  bill, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnett,  Black,  Brookshire,  Brown, 
Butler,  Combs,  Cox,  Cutshaw,  Gant,  Gibson,  Glazebrook,  Great- 
house,  Griggs,  Gordon,  Hall,  Hawthorn,  Horton,  Hosbrook,  Hum- 
phreys, Jackson  of  Tipton,  Ivigluley,  Meeker,  Odell,  Powell,  Rey- 
nolds, Robinson,  Shallenberger,  Shields,  Shook.  Simpson,  Slater, 
Spann,  Sullivan,  Vandeventer,  VV^illiams,  Wilson  of  Harrison,  Wil- 
son of  Jay  and  Witherow — 39. 

No  Senator  voted  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

No.  164.  A  bill  to  repeal  an  act  entitled  "an  act  to  amend  the 
charter  of  the  Evansville  and  Illinois  Railroad  Company,"  approved 
February  8,  1851, 

Was  read  the  third  time;   when. 
On  motion  by  Mr.  Sullivan, 

The  bill  was  laid  on  the  table. 

No.  1S2.  A  bill  requiring  draw  bridge  companies  to  keep  lights 
at  night, 

Was  read  a  third  time. 

The  question  then  being  on  the  passage  of  the  bill, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Bainett,  Black,  Brookshire,  Brown, 
Butler,  Combs,  Cox,  Cutshaw,  Edwards,  Gant,  Gibson,  Glazebrook, 
Greathonse,  Griggs,  Gordon,  Hall,  Hawthorn,  Helm,  Horton,  Hos- 
brook, Humphreys.  Jackson  of  Tipton,  Kightley,  Meeker,  Odell, 
Powell,  Reynolds,  Robinson,  Shook,  Simpson,  S  ater,  Sullivan,  Wil- 
liams, Wilson  of  Harrison.  Wilson  of  Jay  and  Witherow — 38. 
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No  Senator  voted  in  the  negative.  .' 

So  the  bill  passed. 

Oriiered  that  the  Secretary  iniV)rtn  tlie  House  thereof. 

No.  202.  A  bill  It)  amend  section  one  of  an  act  entitled  "  an  act 
for  the  incorporation  of  manul'actui'ing  and  mining  companies  for 
meclianical,  chemical  and  building  purposes,"  approved  May  20, 
1852, 

Was  read  a  third  time.  . 

The  question  being  on  the  passage  of  the  bill. 

Those  xcko  voted  in  the  ajjirmative  V)ere, 

Messrs.  Adams,  Anthony,  Barnett,  Black,  Brown,  Butler,  Combs, 
Cox,  Cutshavv,  Gant,  Gibson,  Glazebrook,  Greathouse,  Griggs,  Gor- 
don, Hall,  Hawthorn,  Helm,  Horton,  Hosbrook,  Humphreys,  Jackson 
of  Tipton,  Kightley,  Meeker,  Odell,  Powell,  Robinson,  Shields, 
Shook,  Simpson,  Slater,  Sullivan,  Williams,  Wilson  of  Harrison, 
Wilson   of  Jay,  and  Witherow — 36. 

Messrs.  Bi'ookshire  and  Sjjann  voted  in  the  negative. 

So  the  bill   passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

The  President  laid  before  the  Senate  the  following  communication 
from  the  Doorkeeper : 

Mr.  Puesident: 

In  compliance  with  a  resolution  of  the  Senate  offered  by  the  Sen- 
ator from  Pike,  to  leport  to  the  Senate  the  number,  names  ol  door- 
keepers, and  the  amount  due  said  doorkeepers,  I  submit  the  follow- 
ing report: 

Wm.  H.  Buford,  Principal  Doorkeeper---  - 61  days. 

John  Boyd,  Assistant  "  61 

Charles  White,  Assistant  "  61 

Christopher  C.  Jaqueth,  Ass't      "  61 

Wm.  B.  Taylor,  Assistant  •'  61 

Henry  Bigler 5 

WILLIAM  H.  BUFORD, 

Doorkeeper  of  the  Senate. 

Which  was, 

On  motion  b}^  jMr.  Sullivan, 
Laid  on  the  table. 

The  following  message  was  received  fiorn  the  House  of  Represen- 
tatives bv  Mr.  Bowes,  their  Clerk : 
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Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Senate 
that  the  House  has  passed  the  following  engrossed  bill  of  the  Senate: 

No.  118.  An  act  authorizing  the  Governor  to  contract  for  the 
erection  of  an  additional  number  of  cells  at  the  penitentiary,  and 
for  making  certain  improvements  upon  the  grounds  thereof: 

Without  amendment. 

Also,  the  following  message  was' received  from  the  House  of  Rep- 
resentatives by  Mr.  Bowes  their  Clerk: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  has  passed  the  following  engrossed  bill  of  the 
Senate: 

No.  111.  A  bill  providing  for  the  colonization  of  free  negroes, 
making  appropriations  therefor,  and  establishing  a  colonization 
agency; 

Without  amendment. 

The  following  message  from  the  House  of  Repreentatives  was 
taken  up: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  has  passed  the  following  engrossed  bills  of  the 
Senate,  to-wit: 

Bill  No.  20.  A  bill  to  amend  sections  20,  24  and  31  and  32  of 
an  act  entitled  an  act  to  provide  for  the  opening,  vacation  and  change 
of  highways,  approved  June  17,  18.52. 

Bill  No.  75.     A  bill  to  authorize  county  treasurers  to  sell  delinquent 
lands  in  certain  cases,  to  the  highest  bidder. 
With  sundry  engrossed  amendments  thereto. 
In  which  the  concurrence  of  the   Senate  is  respectfully  requested. 

On  motion  by  Mr.  Meeker, 
The  engrossed  amendments  of  the  House  to  Senate   bill   No.  20 
contained  in  the  message  were  concurred  in. 
On  motion  by  Mr.  Anthony, 
The  engrossed  amendments  of  the   House,  to  Senate  bill   No.  75 
contained  in  the  message  were  concurred  in. 

Also,  the  following  message  from  the  House  of  Representatives 
was  taken  up : 

73        S 
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Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  have  passed  the  following  engrossed  bills  thereof: 

Bill  No.  176.  An  act  to  prevent  the  adulteration  and  the  counter- 
feiting ot  ardent  spirits  and  frauds  therein. 

Bill  No.  207.  Au  act  to  amend  the  charter  of  the  Evansville  and 
Illinois  railroad  company. 

Bill  No.  1S3.  A  bill  in  relation  to  the  construction  of  bridges  on 
certain  navigable  streams,  and  prescribing  the  penalty  for  violation 
of  the  provisions  herein  set  forth. 

Bill  No.  213.  A  bill  to  authorize  the  Governor  to  exchange  the 
revised  statutes,  laws,  documentary  journals  and  reports  of  the  Su- 
preme courts  of  this  State  with  those  of  the  other  States  of  the 
Union. 

Bill  No.  214.  A  bill  for  the  distribution  of  the  census  reports  of 
1840  and  1850  to  the  counties. 

Bill  No.  217.  A  bill  regulating  the  laws  in  force  local  to  Fulton 
county  giving  exclusive  jurisdiction  to  justices  of  the  peace  over 
misdemeanors,  and  extending  over  said  county,  the  laws  relating  to 
the  jurisdiction  and  punishment  of  such  misdemeanors  as  contained 
in  the  revised  statutes  of  1852.  ■ 

Bill  No.  221.  An  act  changing  the  time  of  holding  courts  in  the 
5th  judicial  circuit. 

Bill  No.  222.  An  act  to  amend  the  charter  of  theLawrenceburgh 
and  Upper  Mississippi  railroad  company. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

Bills  Nos.  176,  207,  183,  213,  214,  217,  221,  and  222,  contain- 
ed in  the  foregoing  message,  were  severally  read  the  first  time  and 
ordered  to  a  second  reading. 

The  following  message  was  received  from  the  House  of  Repre- 
sentatives by  Mr.  Bowes  their  clerk : 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  has  concurred  in  the  engrossed  amendments  of 
the  Senate  to  the  following  engrossed  bills  of  the  House: 

No.  126.  A  bill  authorizing  corporations  formed  in  pursuance  of 
an  act  entitled  "an  act  to  provide  for  the  incorporation  of  railroad 
companies,"  approved  May  11,  1852,  to  file  in  the  office  of  the  Sec- 
retary of  State  a  certified  copy  of  their  articles  of  association,  and 
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legalizing  the  action  of  such  corporations  in  that  respect  where  such 
copy  has  been  heretofore  so  filed  in  lieu  of  the  original  articles,  and 
prescribing  the  effect  of  such  copy. 

No.  55.  An  act  to  amend  an  act  entitled  "an  act  for  the  govern- 
ment of  the  Indiana  Hospital  for  the  Insane,"  approved  June  15, 
1852. 

No.  160.  An  act  to  amend  section  4  and  section  6  of  an  act 
entitled  "an  act  prescribing  the  pouters  and  duties  of  coroners," 
approved  May  27,  1852. 

No.  179.  An  act  in  regard  to  criminal  prosecutions  against  the 
Trustees  of  the  Wabash  and  Erie  canal. 

No.  142.  A  bill  to  regulate  the  retailing  of  spirituous  liquors, 
and  tor  the  suppression  of  evils  arising  therefrom. 

Also,  the  following  message  was  received  from  the  House  of  Rep- 
resentatives by  Mr.  Bowes,  their  Clerk: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  return  to  the 
Senate  at  the  request  of  the  Senate,  the  resolution  of  concurrence 
adopted  by  the  Senate  providing  for  a  select  joint  committee  to  in- 
vestigate certain  matters  relative  to  the  deficiency  of  the  bonds  of 
the  Slate  heretofore  redeemed,  but  supposed  not  to  have  been  can- 
celled or  destroyed. 

On  motion  by  Mr.  Gibson, 

The  vote  adopting  the  I'esolution  authorizing  the  appointment  of 
a  committee  of  two  on  the  part  of  the  Senate,  and  three  on  the 
part  of  the  House,  to  examine  into  the  alleged  deficit  in  the  amount 
of  bonds  returned  by  the  Agent  of  Stale,  was  reconsidered. 

Mr.  Gibson  submitted  the  following  amendment: 

After  the  word  "treasury,"  insert:  "Said  committee  shall  hold 
its  sessions  at  no  other  place  than  Indianapolis,  and  shall  be  entitled 
to  make  no  charge  for  personal  expenses." 

Strike  out  two  and  insert  one  on  the  part  of  the  Senate. 

Strike  out  three  and  insert  two  on  the  part  of  the  House. 
On  motion  by  Mr.  Gibson, 

The  resolution  was  laid  on  the  table. 
On  motion  by  Mr.  Cox, 

Leave  of  absence  was  granted  Mr.  Hendry  from  and  after  to- 
morrow noon. 

Mr.  Anthony  submitted  the  following  resolution: 

Resolved,  That  the  President  of  the  Senate  be  instructed  to  cer- 
tify the  account  of  Senator  Robinson  for  the  full  term  ot  61  days, 
he  having  been  detained  from  his  seat  by  sickness. 

Which  was  adopted. 


580 

Mr.  Humphreys  moved  to  reconsider  the  vote  on  indefinitely  post- 
poning House  bill 

No"  82.  A  bill  to  regulate  the  permission  of  foreign  insurance 
companies  to  establish  agencies  within  this  IState ; 

Which  was  agreed  to,  the  bill  read  a  second  time  and  ordered  to 
a  third  reading. 

The  President  laid  before  the  Senate  the  following  communica- 
tion from  the  Agent  of  State: 

INDIANAPOLIS,  IND.,  ) 
March  2,  1853.       \ 

Hon.  a.  p.  Willard,  ■ 

President  of  the  Senate  : 

Please  lay  before  the  Senate  over  which  you  preside,  the  enclosed 
report. 

Yours  respectfully, 

4.  MAY, 
Agent  of  State. 

Which  rport  was, 

On  motion  by  Mr.  Humphreys, 
Laid  on  the  table,  and  500  copies  ordered  to  be  printed. 

On  motion  by  Mr.  Jackson  of  Tipton, 

Resolved,  That  the  Judiciary  committee  are  hereby  instructed  to 
make  a  report  in  conformity  with  a  resolution  referred  to  them  in 
regard  to  clerks  of  courts  holding  the  office  of  auditor,  where  they 
were  elected  before  the  adoption  of  the  new  constitution. 

Mr.  Gibson  moved  to  take  up  Senate  bill 

No.  93.  A  bill  directing  satisfaction  to  be  entered  of  a  certain 
decree  therein  named; 

Which  did  not  pass  on  the  26th  of  February  for  the  want  of  a 
constitutional  majoiity  therefor. 

The  question  being,  shall  the  bill  pass? 

Those  ivho  voted  in  the  affirmative  weie, 

Messrs.  Adams,  Anthony,  Black,  Combs,  Cutshaw,  Edsall,  Gibson, 
Greathouse,  Griggs,  Gordon,  Horton,  Hosbrook,  Humphreys,  Jack- 
son of  Madison,  Odell,  Reynolds,  Slater,  Wilson  of  Harrison,  and 
Witherow — 19. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barnett,  Brookshire,  Butler,  Cox,  Gant,  Glazebrook,  Haw- 
thorn, Hendry,  Jackson  of  Tipton,  Kightley,  Powell,  Robinson,  Shal- 
lenberger.  Shields,  Shook,  Simpson,  Vandeventer,  Williams,  and 
Wilson  of  Jay— 19. 
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So  the  bill  did  not  pass,  there  not  being  a  constitutional  majority 
therefor. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives, by  Mr.  Bowes,  their  Clerk. 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to'  inform  the  Sen- 
ate that  the  Speaker  has  signed  the  following  bills  of  the  Senate  : 

No.  61.  A  bill  to  change  the  time  of  holding  circuit  courts  in 
in  the  second  judicial  circuit. 

No.  67.  A  bill  to  authorize  justices  of  the  peace  to  issue  sub- 
poenas for  witnesses  to  adjoining  counties,  and  fixing  their  fees. 

No.  72.  A  bill  to  require  county  commissioners  to  perform  cer- 
tain duties  in  relation  to  the  refunding  of  taxes  wrongfully  assessed 
and  collected. 

No.  73.  A  bill  to  amend  the  17th  section  of  an  act  entitled  '*an 
act  prescribing  who  may  make  a  will,  and  the  effect  thereof,  what 
what  may  be  devised,  regulating  the  revocation,  admission  to  pro- 
bate and  contest  thereof. 

No.  83.  A  bill  authorizing  judges  of  the  circuit  courts  and  courts 
of  common  pleas  to  appoint  master  commissioners,  and  defining 
their  duties  and  compensation. 

No.  89.  A  bill  to  amend  an  act  entitled  "an  act  for  the  incorpio- 
ration  of  cities,"  approved  June  18,  1852. 

No.  92.  A  bill  to  authorize  and  require  clerks  of  the  court  of 
common  pleas,  in  cases  where  the  proper  record  books  have  not 
been  provided  in  time  for  the  January  term  of  said  court  for  the 
year  1853,  to  transcribe  from  the  original  records  into  the  new  re- 
cord when  provided,  and  to  legalize  the  same. 

On  motion  by  Mr.  Humphreys, 
The  Senate  adjourned. 
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THURSDAY  MORNING,  9  o'clock,  ) 
March  3rd,  1853.  \ 

Ti]e  Senate  assembled. 

On  motion  by  Mr.  Humphreys, 
The  reading  ot"  tlie  journal  was  dispensed  with. 

Mr.  Greathouse,  chairman  of  the  committee  on  Federal  Relations, 
made  the  following  report: 

Mr.   President: 

The  committee  to  whom  was  referred  that  portion  of  the  message 
of  his  excellency,  the  Governor,  which  relates  to  the  death  of  the 
Hon.  James  Whitcomb,  Henry  Clay  and  Daniel  Webster,  late  Sen- 
ators in  the  Congress  of  the  United  vStates,  have  had  the  same  under 
advisement,  and  deem  it  highly  proper  and  becoming  to  submit  the 
following  report  in  relation  thereto,  which  they  ask  may  be  spread 
upon  the  journals,  as  an  humble  testimony  of  their  esteem  for  the 
eminent  public  services  and  exalted  merits  ot  the  illustrious  dead. 

The  death  of  an  eminent  and  patriotic  public  man  is  always  a 
real  loss  to  a  nation;  and,  as  such,  is  regarded  with  sincere  regret 
and  sorrow  by  a  wise  and  generous  people,  to  whose  well  being  and 
happiness  his  life  has  been  devoted.  In  times  of  national  embar- 
rassment and  danger — such  a  loss  is  a  real  calamity,  always  increas- 
ing the  embarrassment  and  augmenting  the  danger,  and  sometimes 
becoming  the  precursor  of  national  downfall  and  ruin.  But  fortu- 
nately for  our  Republic,  and  fortunately  for  the  venerated  and  im- 
mortal dead,  whom  we  mourn,  they  were  permitted  to  conclude 
their  earthly  labors  in  a  time  of  profound  national  tranquility.  Peace 
was  an  atmosphere  around  their  beloved  country  when  they  were 
called  from  their  toils  and  sorrows  here,  to  their  everlasting  rewards. 
For  their  country  the  most  ardent  patriotism  could  have  desired 
nothing  better;  for  themselves  the  measure  of  their  fame  was  full — 
ambition  would  have  been  ashamed  to  have  asked  for  more.  Each 
of  this  glorious  trio,  had  filled  the  measure  of  a  man;  had  written 
his  title  to  a  nation's  gratitude  by  long  and  ardent  services;  and  in 
the  productions  of  his  mind  builded  a  monument  to  his  own  iame 
more  enduring,  and  far  more  glorious,  than  columns  of  brass  or 
marble. 

Indiana  will  never  cease  to  remember  her  Whitcomb.  To  him 
she  is  more  profoundly  indebted  than  to  any  other  one  of  her  states- 
men. To  her  he  devoted  the  best  years  of  his  manhood,  wearing 
himself  out  in  her  service,  that  she  might  become,  what  we  now 
behold  her — an  object  worthy  of  the  admiration  and  devotion  of  the 
purest  and  loftiest  patriotism.     Although  he  had  served  her  in  posi- 


tions  of  minor  importance,  it  was  not  until  called  to  the  highest 
position  in  the  gift  of  her  people,  that  his  great  resources  and  pro- 
found abilities  as  a  statesman  shone  out  in  all  their  lustre.  Cvery 
act  of  his,  as  Governor  of  Indiana,  indicates  an  exalted  patriotism 
guided  by  the  enlarged  and  liberal  views  ol'  a  consummate  states- 
man. He  found  the  State  overwhelmed  with  debt;  confidence, 
public  and  private,  greatly  impaired  and  tottering  to  its  fall ;  the 
industry  ot  the  people  paralszed;  and  the  dark  cloud  of  repudiation 
skirting  our  horizon  and  threatening  to  burst  upon  us,  and  add  the 
still  greater  loss  of  character  to  all  our  other  calamities.  He  found 
our  treasury  empty,  our  creditors  eager  and  importunate,  while 
croakers  at  home  and  abroad  were  loud  in  their  predictions  of  our 
financial  ruin  and  disgrace.  He  did  not,  howevei',  shrink  from  meet- 
ing and  grappling  with  these  accumulated  evils,  immediate  and  pros- 
pective; but  confident  of  the  justice  of  his  intentions,  the  resources 
of  his  own  mind,  and  the  willingness  of  the  freemen  of  Indiana  to 
aid  him  in  his  endeavors  to  disinthrall  her  from  her  critical  and  per- 
ilous condition,  he  immediately  adopted  a  course  Oi  policy  tending 
to  a  consummation  "so  devoutly  to  be  wished."  This  policy  he 
firmly  pursued,  although  he  was  met  at  every  step  by  objections 
honest  and  dishonest,  of  which  every  sensible  man  has  long  since 
been  ashamed,  and  which  even  their  authors  would  not  now  ac- 
knowledge as  their  own.  At  each  step  his  path  became  clearer,  his 
footing  firmer,  and  the  result  more  and  more  manifest,  until,  at  last, 
all  fear  of  failure  vanished.  Our  indebtedness  ceased  to  be  our  mas- 
ter and  became  our  servant;  credit  and  confidence  were  restored; 
industry  and  enterprise  awoke  to  new^  effort;  and  the  cloud  of  repu- 
diation gave  place  to  the  light  of  pi'osperity  and  hope.  So  rapidly 
were  these  changes  effected,  that  complete  success  was  no  longer 
doubtful  at  the  end  of  his  first  term;  and  he  was  able  to  contrast, 
with  exultation  and  delight,  the  condition  of  the  State  at  the  time 
of  his  second  inauguration,  with  what  it  had  been  three  years  before. 
On  that  occasion,  he  says:  "  But  if  the  condition  and  prospects  of 
the  people  individually  were  gloomy,  what  shall  be  said  of  those  of 
the  State?  Need  I  go  into  a  calculation  of  the  millions  of  liability — 
of  the  Alpine  height  of  that  debt,  resting,  like  an  incubus  upon  the 
State,  and  threatening  to  crush  her  vital  energies  under  its  ponder- 
ous load? 

Our  best  citizens  despairing  of  extrication  from  the  shackles  of 
debt,  were  sacrificing  their  homes,  and  removing  beyond  the  limits 
of  the  State,  while  capita!  and  industry  avoided  our  blighted  shores 
in  their  onward  tide  to  the  west. 

How  many  of  our  citizens  believed  —  nay,  was  there  one  who  be- 
lieved, that  the  full  and  entire  amount  of  our  public  debt,  would 
ever  be  paid?  How  many  thought  that  we  should  ever  be  able  to 
plunge  to  the  full  depth  of  our  liability,  and  "  pluck  up  drowned 
honor  by  the  locks." 

What  is  now  the  condition  of  the  great  mass  of  our  fellow  citi- 
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zens  ?  Let  it  answer  for  itself.  It  is  true,  it  is  not  all  that  could  be 
desired,  but  its  perceptible  improvement  teaches  us,  that  the  only 
reliable  means  oi  reaching  that  full  degree  of  prosperity  to  which, 
under  Providence,  we  may  hopefully  aspire,  is  the  systematic  adher- 
ence  to  those  maxims  of  industry  and  frugality  by  the  people — to 
that  strict  economy  by  the  State  government,  and  to  that  abstinence 
irom  schemes  ol  visionary  wealth  on  the  part  of  both,  by  the  ob- 
servance of  which,  our  altered  condition  for  the  better  has  been 
mainly  produced." 

During  his  second  term  the  progress  of  the  State  in  all  the  ele- 
ments ot  prosperity  was  still  more  rapid.  He  was  not  permitted  to 
serve  out  this  term,  being  called  to  the  Senate  of  the  United  States 
by  the  Representatives  of  a  grateful  people.  But  he  had  already 
presided  over  the  destinies  of  Indiana  long  enough  to  leach  her  peo- 
ple the  true  principles  of  their  government,  and  give  them  practical 
illustration  of  the  soundness  of  his  policy.  This  was  all  that  was 
necessary  to  her  prosperity,  and  since  then  her  course  has  been  on- 
ward. 

But  the  wisdom  and  upwrightness  of  his  State  policy  is  not  the 
only,  nor  even  the  strongest  title  which  he  won  to  the  gratitude  of 
the  people  of  Indiana.  In  his  masterly  elucidation  of  the  doctrines 
ot  free-trade,  and  his  exposition  of  the  operation  of  the  protective 
policy,  will  be  found  when  the  passions  that  now  render  these  sub- 
jects obscure  shall  have  subsided,  his  most  enduring  renown.  He 
first  opened  the  eyes  of  the  people  of  Indiana,  to  the  unequal  and 
unjust  operations  o'l  protection.  His  "  Facts  for  the  People,"  is  the 
most  perfect  model  of  simplicity  of  style,  plainness  of  illustration, 
and  accurate  and  severe  logic,  that  has  been  presented  to  Indiana 
on  any  subject,  since  she  was  admitted  to  the  Union.  It  evinces 
profound  thought;  but  its  chief  power  lies  in  its  perfect  adaptation 
to  men  of  all  manner  of  capacity.  Regarded  as  a  mere  work  of 
logical  analysis,  it  has  seldom  been  exceeded  in  clearness  and  force  ; 
and  whatever  may  be  the  views  we  entertain  of  its  doctrines,  their 
truthtulness  should  not  be  condemned  until  it  is  fairly  answered,  a 
labor  which  few  have  undertaken  or  will  be  likely  hereafter  to  un- 
dertake. 

Senator  Whitcomb,  however,  had  other  merits  than  those  of  be- 
ing an  acute  politician,  and  statesman  of  accurate  information  and 
enlarged  views.  He  was  also  a  scholar;  more  profound,  indeed 
than  showy;  more  useful  than  ornamental;  but  still  a  scholai-  ot  the 
most  respectable  attainments.  He  loved  literature,  and  delighted  in 
literary  associations.  He  was  the  liberal  patron  of  learning  and 
learned  men.  Few  private  libraries  are  so  well  replenished  with 
choice  books,  as  was  his ;  and  few  men  have  possessed  themselves 
more  largely  of  the  rich  stores  of  knowledge  delivered  to  us  by 
former  times  than  he.  His  Slate  papers  and  other  writings  show 
him  to  be  a  man  of  strong  sense,  large   knowledge,  and  exact  taste. 
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Few  have  written  with  more   purity,  force  and  beauty.     Indeed,  his 
greatest  fault  as  a  writer  is,  that  his  taste  is  too  refined. 

To  the  statesman,  the  patriot  and  scholar,  he  added  the  still  higher 
and  better  character  of  Chiistian,  being  a  devoted  member  of  the 
Methodist  Episcopal  Church,  During  his  residence  at  this  capital, 
he  acted  regularly  in  the  capacity  of  teacher  to  one  of  the  Sabbath 
school  classes  of  the  church  to  which  he  belonge  1,  and  many  a  boy 
still  remembers  his  instructions  with  gratitude.  But  it  is  useless  to 
enumerate  his  services  and  his  merits.  It  but  aggravates  the  sense 
of  our  loss.  The  hearts  of  a  grateful  people  will,  however  cherish 
the  memory  of  both,  as  long  as  the  fruits  of  his  patriotism  surround 
them.  The  remembrance  of  his  virtues  remains  to  us,  and  it  is  no 
mean  inheritance.  In  the  history  of  their  great  men,  States  have 
their  noblest  wealth,  for  as  long  as  it  is  reacl  and  justly  appreciated 
by  the  people,  though  dead,  they  are  not  lost,  but  renewed  in  all 
who  are  taught  by  their  example  to  merit,  and,  through  merit,  to  win 
the  admiration  and  gratitude  of  succeeding  generations.  Thus  our 
Whitcomb  still  lives  in  the  noblest  sense,  and  still  serves  by  the  light 
of  his  example  to  improve  the  people  to  whom  he  devoted  his  ener- 
gies and  life  while  among  them.  Should  the  hour  of  adversity  re- 
turn upon  us,  (which  may  Heaven  avert!)  upon  his  counsel  we  can 
still  rely,  for  in  the  midst  of  doubt  and  perplexity,  his  voice  will  be 
heard,  breathing  confidence  and  hope;  and  urging  us  onward  in  the 
career  of  probity,  honor,  prosperity  and  greatness,  which  he  so  no- 
bly taught  us  to  follow.  His  memory  will  thus  endure  to  all  genera- 
lions  the  pride  and  glory  of  the  State,  whose  well  being  and  happi- 
ness shall  be  his  noblest  and  most  enduring  monument. 

But  Indiana  is  not  alone  in  her  grief.  Two  of  her  older  sisters 
mourn  over  the  recent  graves  of  their  peerless  sons.  Kentucky 
weeps  the  death  of  her  idolized  Clay  ;  and  Massachusetts  pours  the 
unavailing  tear  upon  the  tomb  of  her  Webster.  What  shall  we  say 
of  these,  that  has  not  been  already  said,  and  better  said,  than  we 
may  hope  to  repeat  it  I  Their  lives  belonged  to  the  whole  Union, 
their  death  is  its  loss,  and  their  imperishable  fame  its  abiding  glory. 
Their  his'ory  the  world  knows  by  heart;  and  their  exalted  abilities 
and  viitues  have  already  won  the  homage  of  mankind.  They  may 
have  erred  in  the  details  of  national  policy,  but  in  their  love  of 
country,  their  labors  for  the  Union,  their  desire  to  promote  its  just 
renown,  the  voice  of  impartial  history  will  concede  their  merits,  as 
we  do  now.  They  were  Americans — the  matured  fruit  of  a  free 
country  and  free  institutions;  and  nobly  did  they  render  back  to 
that  country  and  those  institutions  the  tribute  of  their  hearts'  devo- 
tion. 

Kentucky,  Massachusetts  and  Indiana  mourn  for  their  illustrious 
sons;  but  they  mourn  not  alone.  Thioughout  this  mighty  sister- 
hood of  States,  the  voice  of  mourning  is  heard.  The  whole  Ameri- 
can people  are  united  in  tears  for  the  dead,  who  lived  and  labored 
for  the  whole  while  living.  In  our  sorrows  therefore,  there  is  hope; 
74  S 
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for  it  is  the  tribute  otiered  by  a  grateful  nation  to  the  best  friends  of 
that  nation's  union.  It  is  Union  itself;  lor  it  shows  us,  that  as  we 
are  common  mourners  together  for  the  illustrious  dead,  so  are  we 
bound  together  by  all  the  glorious  objects  for  which  they  labored  in 
lile.  Let  this  lesson  then  be  deduced  from  our  affliction;  and  re- 
newing ow  patriotism  by  the  contemplation  of  theirs,  may  we  like 
them  be  able  at  death,  to  commit  our  beloved  country  to  posterity, 
enlarged,  improved  and  still  more  firmly  united. 

Mr.  Humphreys  moved  that  the   report  be  spread   upon  the  Jour- 
nal. 

Which  was  agreed  to. 

The  following  message  was  received  from  his  Excellency  the  Gov- 
ernor, bv  Mr.  Tarkington,  Executive  messeny;er: 


Mr.  President: 

I  am  directed  by  the  Governor  to  return  to  the  Senate  bill  No. 
53,  a  bill  authorizing  and  regulating  suits  against  the  State,  which 
originated  in  said  body  with  his  objections  thereto. 

Gentlernen  of  the  Senate: 

The  bill  of  the  Senate  No.  53,  entitled  "a  bill  authorizing  and 
regulating  suits  against  the  State,"  is  herewith  returned  to  the  Senate 
with  a  statement  of  the  reason  which  influenced  me  in  withhold- 
ing my  signature  from  the  bill. 

The  bill  was  evidently  founded  upon  the  24th  section  of  the  5th 
article  of  the  constitution,  which  is  as  follows: 

"Provision  may  be  made  by  general  law  for  bringing  suits  against 
the  State  upon  all  liabilities  originating  after  the  adoption  of  this 
constitution,"  yet  the  first  section  of  the  bill  enacts  "that  all  persons 
having  any  claim,  demand,  or  cause  of  action  against  the  State,  may 
bring  suit  therefor  in  the  Marion  circuit  court,  and  tlie  same  proceedings 
shall  be  had  therein  as  if  the  suit  was  against  an  individual,"'  The 
obvious  import  of  this  section  is  to  authorize  suits  to  be  brought 
against  the  State  upon  liabilities  which  may  have  originated 
befovi'  as  well  as  after  the  adoption  of  the  present  constitution  ;  and 
as  it  is  conceived  that  no  other  construction  can  be  given  to  the 
section,  I  deem  it  to  be  plainly  repugnant  to  the  section  of  the  con- 
stitution above  recited.  That  section,  by  providing  that  a  general 
law  may  be  enacted  authorizing  suits  to  be  brought  against  the  State 
upon  all  liabilities  originating  after  the  adoption  of  the  constitution, 
necessarily  stripped  the  Legislature  of  all  power  to  enact  any  law 
o{  ^  general  nature  authorizing  suits  to  be  brought  against  the  State 
upon  any  liabilities  which  originated  before  the  adoption  of  the  con- 
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stitution.  upon  that  well  known  maxim, ''the  expression  of  one  thing 
is  the  exclusion  of  another." 

If  this  rule  of  construction  were  not  decisive,  and  if  the  meaning 
of  the  section  of  the  constitution  in  question  did  not  seem  to  be 
otherwise  clear,  still  the  mischief  intended  by  the  framers  of  the  con- 
stitution to  be  remedied  is  so  well  known  that  it  would,  it  is  deemed, 
itself  indicate  tlie  consti'uction  to  be  given  to  the  section.  That 
mischief  was  the  constant  annoyance  and  expense  to  which  the  Slate 
would  be  liable  to  be  subjected,  as  it  has  been  subjected  by  the  prose- 
cution of  claims  against  it,  connected  wiih  our  internal  improvement 
system.  Those  claims  had  been  pressed  by  a  series  of  years  upon 
the  attention  of  the  Legistature,  with  ail  the  ability  and  zeal  which 
talent  and  ingenuity  stimulated  by  interest  could  inspire.  Those 
claims  did  not  cease  to  be  pressed  by  reason  of  lapse  of  time,  nor 
did  one  defeat  at  all  subdue  the  determination  of  a  claimant  to  have 
his  claim  allowed  ;  but  such  claims  continued  to  be  urged  with  greater 
energy  and  importunity,  just  in  proportion  to  the  evidence  tending 
to  explain  the  transaction  seemed  lo  have  been  lost.  It  is  thought 
that  the  framers  ot  the  constitution  intended,  by  the  section  quoted, 
to  close  the  door  at  once  to  the  prosecution  ot  all  such  claims,  and 
as  none  else,  at  least  of  any  magnitude  were  known,  the  section  was 
made  to  apply  to  all  liabilities  existing  before  its  adoption. 

The  bill  returned  to  you  does  not  fix  any  period  at  which  the  lia- 
bilities upon  which  suits  mny  be  brought  against  the  State  shall  have 
originated.  It  lollows,  therefore,  that  suits  may  be  brought  upon  any 
liability  of  the  State,  real  or  imaginary,  which  may  have  arisen  since 
the  organization  of  the  State  government.  No  principle  of  law,  it 
is  thought,  is  better  settled  by  the  elementary  law  books,  than  that 
the  statutes  of  limitation  does  not  commence  running  against  a  claim 
until  a  remedy  has  been  provided  for  a  prosecution.  The  reason  is, 
that  no  negligence  can  be  imputed  to  the  party  whilst  he  had  no  op- 
portunity to  sue. 

Private  claimants  almost  always  have  an  advantage  over  the  State 
in  the  prosecution  of  suits  against  her.  They  act  for  themselves. 
They  are  quickened  by  the  powerful  motive  of  self  interest.  They 
know  well  what  evidence  to  advance,  and  what  to  keep  back.  The 
State  acts  through  agents;  their  duties  are  generally  multifarious, 
and  they  are  not  apt  to  retain  a  vivid  I'ecollection  of  particular  facts. 
Those  agents  are  also  frequently  changed,  and  their  duties  are  trans- 
ferred to  successors  who  know  little  or  nothing  of  past  transactions. 
The  consequence  is,  they  cannot  usually  resist  with  proper  vigor  and 
intelligence,  the  claims  growing  out  of  oM  tiansactions.  If  this  bill, 
in  its  present  foim  were  to  become  a  law,  it  would  be  well  for  us, 
if  the  judgments  which  would  be  obtained  against  the  State  during 
the  present  year  upon  alleged  liabilities  growing  out  of  transactions 
completed  before  the  adoption  of  the  present  constitution  did  not 
exceed    the   other  expenses  of  the  State  for  this  year. 

The  bill  returned  to  you  also  provides  that   nothing   therein  con- 
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tained  shall  authorize  any  suit  to  be  instituted  against  the  State  on 
any  bonds  issued  or  to  be  issued  by  the  State,  either  for  the  princi- 
pal or  interest  thereon.  Section  22  of  article  4  of  the  constitution 
provides  that  the  general  Assembly  shall  not  pass  local  or  special 
laws  in  any  of  the  foliowinii  enumerated  cases,  (enumerating  them.) 
Section  23  of  the  same  article  is  as  follows: 

In  all  the  cases  enumerated  in  the  preceding  section,  and  in  all  other 
cases  where  a  general  law  can  be  made  applicable,  all  laws  shall  be 
general  and  of  uniform  operation  throughout  the  State. 

Two  kinds  of  laws  are  prohibited  by  section  22,  those  that  are 
local  as  to  place  and  special  as  to  persons.  The  word  general  in  the 
23d  section,  seems  evidently  to  apply  to  both  kind  of  laws  mention- 
ed in  section  22.  If  then,  section  22  prohibits  a  special  law  to  be 
passed  where  a  general  law  can  be  made  applicable  as  the  bill  in 
question  assumes  that  a  general  law  can  be  made  applicable,  would 
not  a  law  which  authorizes  certain  creditors  to  sue  the  State  but  ex- 
cludes others  iVom  the  same  privilege,  be  a  special  law,  prohibited  by 
the  constitution?  If  it  be  said  that  a  law  can  be  made  general,  con- 
taining a  special  exception  of  this  character,  where  is  the  exception 
to  stop?  What  is  to  be  the  latitude  in  order  to  make  the  law  gen- 
eral— and  what  its  limit  to  make  the  law  special?  Section  24  of  the 
same  article  of  the  constitution  enacts  that  "no  special  law  author- 
izing suit  to  be  brought  against  the  State  shall  ever  be  passed."  In- 
clining to  regard  the  bill  in  question  if  enacted,  a  special  act  author- 
izing suit  to  be  brought  against  the  State,  I  have  serious  doubts  on 
that  ground  of  constitutionality. 

The  expediency  of  this  measure  may  well  be  doubted.  It  is 
believed  to  be  without  a  precedent  in  any  State  of  the  Union.  The 
passage  of  this  bill  implies  that  the  people  and  their  representatives 
will  not  do  justice  to  individuals  who  have  been  injured  by  the  acts 
of  the  State  in  her  sovereign  capacity. 

The  idea  is  a  novel  one — that  of  asking  of  the  General  Assembly 
the  right  to  sue  the  State,  in  all  imaginary  cases,  in  the  Marion  cir- 
cuit court.  It  is  the  deliberate,  expressed  opinion  of  the  Represent- 
atives of  the  people,  that  injustice  has  been,  and  will  be  done,  of 
such  a  character,  and  of  such  magnitude,  by  their  own  acts,  that 
they  will  not,  or  cannot,  apply  an  appropriate  remedy,  or  make  a 
proper  remuneration. 

The  General  Assembly  can  surely  provide  by  appropriations  direct 
of  th"  public  of  the  public  money,  a  fair  compensation  for  all  claims, 
of  whatever  character,  that  any  citizen  or  corporation  may  have 
upon  the  State,  and  where  can  this  power  of  making  appropriations 
of  the  public  money  be  so  wisely  and  safely  lodged  as  in  the  hands 
of  the  representatives  of  the  people?  They  levy  the  taxes,  they  provide 
by  law  for  raising  the  public  money,  consequently,  there  is  a  direct 
responsibility  resting  upon  them.  The  ballot  box  and  the  taxing  pow- 
er are  placed  side  by  side,  and  true  economy  will  always  be  secured  by 
keeping  them  together — the  farther  they  are  separated,  invariably 
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the  more  extravagance.  A  just  claim  has  always  a  fair  considera- 
tion in  the  Hall  of  the  House  of  Representatives  of  the  people,  and 
the  claimant  generally  receives  a  full  compensation. 

By  this  bill,  a  citizen  of  any  portion  of  the  State,  or  o*"  the  Union, 
presents  a  claim  to  the  judge  of  the  circuit  court  of  the  county  of 
Marion,  takes  out  his  writ,  serves  it  upon  the  executive,  comes,  with 
his  witnesses,  attorneys,  and  papers,  a  distance  of  from  two  to  five 
hundred  miles,  and,  if  he  recover,  hovi'ever  small  the  sum,  the  State  of 
Indiana  must  foot  the  bill,  with  all  the  costs,  lees  of  attorneys  for 
the  State,  &c. — all  of  which  must  be  met  by  increased  taxes  upon 
the  people. 

We  have,  as  a  State,  by  our  new  constitution,  most  wisely  escaped 
from  the  prosecution  of  public  works.  Such  works  invariably  bring 
with  them  a  host  of  claimants  upon  the  General  Assembly,  asking 
for  relief.  In  the  last  four  or  five  years  but  lew  of  such  cases  have 
been  brought  before  the  Legislature;  and  it  is  difficult  to  tell  for 
what  purpose  this  bill  was  intended,  unless  it  is  designed  to  go  back 
and  bring  within  its  folds,  and  before  the  courts  of  the  country,  that 
long  line  of  contracts  and  agreements  which  grew  out  of  the  inter- 
nal improvement  system  of  1836,  and  to  involve  within  its  bounds 
every  imaginable  class  of  claims  against  the  Slate,  that  has  arisen 
since  the  organization  of  the  State  government.  1  hear  of  no  claims, 
of  any  character,  which  have  originated  since  the  adoption  of  the 
present  constitution,  that  have  not  been  promptly  paid,  either  by  the 
operation  of  existing  laws,  or  by  the  direct  action  of  the  General 
Assembly. 

In  all  legislative  bodies  committees  are  appointed  with  a  view  to 
investigate  the  validity  of  claims  against  the  State.  Such  commit- 
tees are  invested  with  power  to  send  for  persons  and  papers,  and  to 
examine  witnesses  under  oath,  &c.  Jf  applications  become  too  nu- 
merous, in  some  instances  committees  are  appointed  to  sit  in  vaca- 
tion to  investigate  claims  and  make  reports  thereon — their  action 
being  always  subject  to  the  examination  and  revision  of  the  repre- 
sentatives of  the  people.  It  is  believed  that  no  cases  requiring  such 
action  exists  in  Indiana,  and  that  since  the  organization  of  the  State 
government,  neither  the  General  Assembly,  nor  committees  consti- 
tuted by  it,  have  spent  one  day  in  a  month  of  their  sessions,  in  the 
investigation  of  claims  upon  the  State. 

This  is  one  among  the  most  important  questions  that  have  been 
the  subject  of  legislative  action  at  the  present  session.  I  regret  that 
other  duties  have  prevented  me  from  giving  the  subject  that  atten- 
tion which  its  magnitude  demands.  Believing,  however,  that  this 
bill  involves  constitutional  rights  of  the  highest  moiiient,  and  also 
questions  affecting  deeply  the  finances  of  the  State,  I  cannot,  under 
a  sense  of  duty,  do  less  than  to  ask  a  reconsideration  of  the  subject 
by  the  representatives  of  the  people. 

Respectfully  submitted,  .„ 

March  3,  1853.  '      JOSEPH  A.  WRIGHT. 
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The  message  was  then  taken  up,  and  the  question  being  on  the 
passage  of  the  bill,  the  objections  of  the  (Tovernor  to  the  contrary 
notwithstanding. 

On  motion  b}'  Mr.  Re\'nolds, 

A  call  of   the  iSenate  was  ordeied. 

The  Secretary  proceeded  to  the  call,  w'hen  the  loUowing  Senators 
answered  to  their  names : 

Messrs.  Adams,  Anthony, Barnett, Barton, Black,  Brookshire, Brown, 
Butler,  Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glaze- 
brook,  Greathouse,  Griggs,  Goidon,  Hall,  Hawthorn,  Helm,  Hen- 
dry, Horton,  Hosbrook,  Humphreys,  Jackson  of  Madison,  Jackson 
of  Tipion,  Kightley,  Meeker,  Powell,  Reynolds,  Roberts,  Robinson, 
Shallenberger,  Shields,  Shook,  Simpson,  Spann,  Sullivan,  Vandeven- 
ter,  Williams,  Wilson  of  Harrison,  Wilson  of  Jay  and  Witherow 
—44. 

On  motion  by  Mr.  Shook. 
The  further  call  was  suspended. 

The  question  being  on  the  passage  of  the  bill,  the  objections  of  the 
Governor  to  the  contrary  notwithstanding, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Anthony,  Barton,  Black,  Butler,  Combs,  Cox,  Edwards, 
Gibson,  Greathouse,  Griggs,  Gordon,  Helm,  Hendry,  Hosbrook, 
Odell,  Reynolds,  Roberts,  Robinson,  Simpson,  Sullivan,  Vandeven- 
ter,  Williams,  Wilson  of  Harrison,  Wilson  of  Jav  and  Witherow 
—25. 

Those  who  voted  in  the  negative  were, 

Messrs.  Adams,  Barnett,  Brookshire,  Brown,  Cutshaw,  Edsall, 
Gant,  Glazebrook,  Hall,  Hawthorn,  Hortim,  Humphreys,  Jackson  of 
Madison,  Jackson  of  Tipton,  Kightley,  Meeker,  Powell,  Shallenber- 
ger, Shields,  Shook  and  Spann — 21. 

So  the  bill  did  not  pass  for  the  want  of  a  constitutional  majority 
therefor. 

Mr.  Hosbrook  made  the  following  report  from  a  select  committee. 
Mr.  President: 

The  select  committee  to  whom  was  leferred  House  bill  170,  in 
relation  to  the  donation  lands  adjoining  the  town  of  Indianapolis, 
have  had  the  same  under  consideration,  and  have  directed  me  to  re- 
port the  same  back  and  recommend  its  passage. 

The  bill  was  read  the  third  time. 

The  question  being  on  the  passage  of  the  bill, 
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Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barnelt,  Barton,  Brookshire,  Brown, 
Butler,  Combs,  Cox,  Cutshaw,  Edwards,  Glazebrook,  Grealhouse, 
Griggs,  Gordon,  Hall,  Hawthorn,  Helm,  Hendry,  Horton,  Hosbrook, 
Jackson  of  Madison,  Jackson  of  Tipton,  Kightiey,  Meeker,  Odell, 
Powell,  Roberts,  Robinson,  Shallenberger,  Shook,  Simpson,  Vande- 
venter,  Williams,  Wilson  of  Harrison,  Wilson  of  Jav,  and  Witherow 
—37. 

Mr.  Humphreys  voted  in  the  negative — I. 

So  the  bill  passed.  ■      • 

Ordered  that  the  Secretary  inform  the  House  thereof. 

Mr.  Kightiey  submitted  the  following  resolution: 

Resolved,  By  the  Senate,  the  House  concurring,  that  the  Superin- 
dent  of  the  insane  hospital  be  directed  to  receive  into  said  institution 
Mr.  Johns  of  Johnson  county,  who  is  at  this  time  insane,  and  whose 
friends  are  not  able  to  take  care  of  him. 

Which  was  adopted. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives, by  Mr.  Bowes,  their  Clerk : 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  has  passed  the  following  engrossed  bill  of  the 
Senate  without  amendment: 

Bill  No.  42.  A  bill  to  appoint  J.  W.  Cummins  an  agent  to  pro- 
ceed to  Washington  City,  and  procure  the  re-adjustment  of  the  3 
per  cent,  fund  and  surplus  revenue  accounts  of  Indiana  with  the 
General  Government,  and  procure  the  additional  sum  or  sums  of 
money  that  may  accrue  to  the  State  thereby,  placed  to  the  credit  of 
the  State  upon  the  books  of  the  General  Government,  and  also  to 
provide  his  compensation  therefor. 

Also,  the  following  message  was  received  from  the  House  of  Rep- 
resentatives: 

Mr.  President  :  . 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  has  passed  the  following  engrossed  bill  of  the 
Senate  without  amendment : 

Bill  No.  78.  A  act  to  amend  section  95  of  an  act  entitled  "an 
act  to  provide  for  the  settlement  of  decedents'  estates,  prescribing 
the  rights,  liabilities  and  duties  of  officers  connected  with  the  man- 
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agement  thereof,  and  the  heirs  thereto,  and  certain  forms  to  be  used 
in  such  settlement,"  approved  June  17,  1852. 

Also,  the  following  message  was  received  from  the  House  of  Rep- 
resentatives : 

Mr.  Prksident: 

1  am  directed  by  the  House  of  Representatives  to  inform  the  Senate 
that  the  Speaker  has  siiined  the  following  bills  which  I  am  directed 
to  return  to  the  Senate: 

No.  20.  A  bill  to  amend  section  24  and  31,  of  an  act  entitled 
"an  act  to  provide  for  the  op'  ning,  vacating  and  change  of  high- 
ways," approved  June  17,  1852. 

No.  75.  A  bill  to  authorize  county  treasurers  to  sell  delinquent 
lands  in  certain  cases  to  the  highest  bidder. 

No.  111.  A  bill  providing  for  the  cononization  of  free  negroes, 
making  appropiiations  therelor,  and  the  establishment  of  a  coloniza- 
tion agency. 

No.  118.  A  bill  authorizing  the  Governor  to  contract  for  the 
erection  of  an  additional  number  of  cells  at  the  penitentiary,  and  for 
making  certain  improvement  upon  the  grounds  thereof: 

The  following  message  from  the  House  of  Representatives  was 
taken  up: 

Mr.  President  : 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Senate 
that  the  House  have  passed  the  following  engrossed    bills    thereof: 

Bill  No.  223.  A  bill  making  specific  appropriations  for  the  year 
1853. 

Bill  No.  159.  A  bill  giving  common  pleas  courts  concurrent  jur- 
isdiction with  circuit  courts  in  cases  of  complaint  for  bastardy  and 
surety  of  the  peace. 

Bill  No.  223.  An  act  to  raise  a  revenue  for  State  purposes  for 
the  years  1853  and  1854. 

No.  106.  A  bill  giving  validity  to  the  alterations  made,  and 
omissions  supplied  in  the  Revised  Statutes,  and  in  the  code  of  civil 
practice  of  1852,  by  the  persons  superintending  the  publication  of 
the  same. 

No.  224.  A  bill  to  explain  an  act  entitled  "an  act  authorizing 
railroad  companies  to  consolidate  their  stock  with  the  stock  of  rail- 
road companies  in  this  or  in  an  adjoining  State,  and  to  connect  their 
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roads  with^  roads  of  said  companies,  and  to  authorize  railroad  com- 
panies to  construct  their  roads  on  the  routes  which  they  may  have 
heretotore  surveyed  and  located,  and  to  use  and  occupy  the  same 
when  completed,"  approved  February  23,  1853. 

In  which  the  concurrence  of  the  Senate  is  lespectfuUy  requested. 

No.  223,  contained  in  the  foregoing  message,  was  read  the  first 
time. 

Mr.  Sullivan  moved  to  suspend  the  rules  and  read  the  bill  the 
second  time  now. 

The  question  being  on  suspending  the  rules. 

Those  who  voted  in  the  ajjivjnative  wevt,, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brown,  Butler, 
Combs,  Cox,  Cut-shaw,  Edsall,  Edwards,  Gant,  Gibson,  Glazebrook, 
Greathouse,  Gordon,  Hall,  Hawthorn,  Helm,  Hendiy,  Horton,  Hos- 
brook,  Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton,  Kight- 
ley,  Meeker,  Odell,  Powell,  Reynolds,  Roberts,  Robinson,  Shallen- 
berger.  Shields,  Shook,  Simpson,  Spann,  Sullivan,  Vandeventer,  Wil- 
liams, Wilson  of  Jay,  and   VVitherow — 43. 

No  Senator  voting  in  the  negative. 

So  the  I'ules  were  suspended. 

The  bill  was  read  the  second  time  by  the  title. 

Mr.  Odell  offered  the  following  amendment: 

Add  the  following  section: 

Sec.  — .     That  Benjamin  Welsh  be  allowed  the  sum  of  sixty-one 
dollars  as  deputy  surveyor  in  selecting  swamp  lands  in  Jasper  coun- 
ty, which  sum  is  ordered    to  be  paid  out  of  the   proceeds  of  the  sale 
of  the  swamp  lands  in  said  county  of  Jasper. 
On  motion  by  Mr.  Sullivan, 

The  bill  and  amendment  were  referred  to  the  committee  on  Fi- 
nance. 

Mr.  Gibson  made  the  following  report  from  a  select  committee: 

Mr.  President: 

'l"he  select  committee  to  whom  was  referred  House  bill  No.  208, 
a  bill  to  prevent  railroad  companies  from  changing  their  depots, 
except  on  certain  conditions  thei'ein  named,  have  had  that  subject 
under  considei'ation,  and  have  directed  me  to  report  said  bill  back 
and  recommend  its  passage. 

Which  was  concurred  in  by  the  Senate,  and  the  bill  read  the  third 
time. 

Mr.  Shields  moved  to  recommit  with  the  following  instructions: 

Amend  by  adding  at  the  end  of  the  proviso  these  words:  "and 
erecting  a  depot  for  the  reception  of  heavy  freight,  as  near  the 
75         S 
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banks  of  said  river  m  said  town,  at  the  tei-ininus  of  said  freight 
tracks,  as  the  nature  of  the  ground  and  location  of  tlie  plat  of  such 
town  will  perniit. 

On  motion  by  Mr.  Gibson, 

A  call  of  the  Senate  was  ordered. 

The  Secretary  proceeded  with  the  call,  when  the  following  Sena- 
tors answ^ered  to  their  names: 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brown,  Butler, 
Cox,  Cutshaw,  Edwards,  Gant,  Gibson,  Glazebrook,  Greathouse, 
Griggs,  Gordon,  Hall,  Hawthorn,  Helm,  Horton,  Hosbrook,  Hum- 
phreys, Jackson  of  Madison,  Jackson  of  Tipton,  Kightley,  Meeker, 
Odell,  Powell,  Reynolds,  Roberts,  Robinson,  Shields,  Shallenberger, 
Shook,  Simpson,  Spann,  Sullivan,  Vandeventer,  Williams,  Wilson 
of  Harrison,  Wilson  of  Jay,  and  Witherow — 43. 

On  motion  by  Mr.  Odell, 
The  further  call  was  suspended. 
The  question  being  on  recommitting. 
The  ayes  and  noes  were  demanded  by  Senators  Shields  and  Brown. 

Those  who  voted  in  the  offirmative  were, 

Messrs.  Barnett,  Brown,  Butler,  Cox,  Gant,  Glazebrook,  Helm, 
Hendry,  Horton,  Kightley,  Meeker,  Robinson,  Shields,  Spann,  Van- 
deventer, Williams,  and  Wilson  of  Jav — 17. 

Those  who  voted  in  the  negative  were, 

Messrs.  Anthony,  Black,  Barton,  Cutshaw,  Edsall,  Edwards,  Gib- 
son, Greathouse,  Griggs,  Gordon,  Hall,  Hawthorn,  Hosbrook,  Jackson 
of  Madison,  Jackson  of  Tipton,  Odell,  Powell,  Reynolds,  Roberts, 
Shallenberger,  Shook,  Simpson,  Slater,  Sullivan,  Wilson  of  Harri- 
son, and  Witherow — 27. 

So  the  bill  was  not  recommitted. 

The  question  then  recurred  on  the  passage  of  the  bill. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barton,  Black,  Cutshaw,  Edsall,  Ed- 
wards, Gibson,  Greathouse,  Griggs,  Gordon,  Hall,  Hawthorn,  Hen- 
dry, Hosbrook,  Jackson  of  Madison,  Jackson  of  Tipton,  Odell, 
Powell,  Reynolds,  Roberts,  Shook,  Simpson,  Slater,  Sullivan,  and 
Wilson   of   Harrison — 26. 
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■  Those  who  voted  in  the  negative  were, 

Messrs.  Barnett,  Brown,  Butler,  Cox,  Gant,  Glazebrook,  Helm, 
Horton,  Kightley,  Meeker,  Robinson,  Shallenberger,  Shields,  Spann, 
Vandeventer,  Williams,  Wilson  of  Jay  and  Witherow — 18. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

Mr.  Reynolds  moved  to  reconsider  the  vote  by  which  the  Senate 
refused  to  pass  Senate  bill  No.  53,  the  objections  of  the  Governor  to 
the  contrary  notwithstanding. 

The  question  being  on  reconsidering, 

The  ayes  and  noes  were  demanded  by  Senators  Adams  and  Hum- 
phreys. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barton,  Black,  Butler,  Cox,  Edwards,  Gibson,  Greathouse, 
Griggs,  Gordon,  Helm,  Meeker,  Odell,  Powell,  Reynolds,  Roberts, 
Robinson,  Simpson,  Sullivan,  Vandeventer,  Williams,  Wilson  of 
Harrison,  Wilson  of  Jay  and  Witherow — 23. 

Those  who  voted  in  the  negative  were, 

Messrs.  Adams,  Barnett,  Brown,  Cutshaw,  Edsall,  Gant,  Glaze- 
brook,  Hall,  Hawthorn,  Horton,  Hosbrook,  Humphreys,  Jackson  of 
Madison,  Jackson  of  Tipton,  Kightley,  Shallenberger,  Shields,  Shook 
and  Spann — 19. 

So  the  vote  was  reconsidered. 

On  motion  by  Mr.  Gibson, 
A  call  of  the  Senate  was  ordered. 

The  Secretary  pioceeded  to  the  call,  when  the  following  Senators 
answered  to  their  names: 

Messrs.  Adams,  Barnett,  Barton,  Black,  Brown,  Butler,  Cox,  Cut- 
shaw, Edsall,  Edwards,  Gant,  Gibson,  Glazebrook,  Greathouse, 
Griggs,  Gordon,  Hall,  Hawthorn,  Helm,  FTorton,  Hosbrook,  Hum- 
phreys, Jackson  of  Madison,  Jackson  of  Tipton,  Kightley,  Meeker, 
Odell,  Powell,  Reynolds.  Roberts,  Robinson,  Shallenberger,  Shields, 
Shook,  Simpson,  Slater,  Spann,  Sullivan,  Vandeventer,  Williams, 
Wilson  of  Harrison,  Wilson  of  Jay,  and  Witherow — 42. 

Mr.  Humphreys  moved  that  the  further  call  of  the  Senate  be  dis- 
pensed with. 

Which  was  not  agreed  to. 
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Mr.  Gibson  moved  that  the    doorkeeper   be   directed    to   close  the 
doors  and  send  for  the  absentees, 

Mr.  Spann  moved  that  the  Senate  adjourn. 

Which  was  not  agreed  to. 

The  question  recuriing  on  the  motion  of  Mr.  Gibson, 

It  was  decided  in  the  negative. 

Mr.  Shields  moved  that  the  further  call  of  the  Senate  be  dispensed 
with. 

Pending  which, 

On  motion  by  Mr.  Gibson,       * 

The  Senate  adjourned. 


2  o'clock,  P.  M. 
The  Senate  assembled. 

And  resumed  the  consideration  of  a  call  of  the  Senate,  which  was 
pending  at  the  adjournment. 

On  motion  by  Mr.  Shields, 

The  further  call  of  the  Senate  was  suspended. 

Leave  being  granted, 

Mr.  Shields  introductd  the  following  bill: 

No.  141.  A  bill  to  provide  for  the  election  of  three  commission- 
ers to  examine  into  the  condition  of  the  State  Bonds,  the  accounts  of 
the  Agents  of  State,  discrepancies  between  their  accounts  and  those 
of  State  Auditors,  and  an  over  issue  of  scrip  made  by  such  Auditor 
or  any  other  person,  prescribing  some  of  the  duties  of  such  commis- 
sioners and  their  compensation. 

Which  was  read  the  first  time;   when 

Mr.  Shields  moved  to  suspend  the  rules  and  read  the  bill  a  second 
time  now. 

The  question  being  on  suspending  the  rules. 

Those  who  voted  in  the  affirmative  ivere, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Butler,  Combs,  Cox,  Cutshaw,  Edsall,  Gant,  Glazebrook, 
Greathouse,  Griggs,  Gordon,  Hall,  Hawthorn,  Helm,  Horton,  Hos- 
brook,  Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton,  Meeker, 
Powell,  Reynolds,  Robinson,  Shallenberger,  Shields,  Shook,  Simp- 
son, Slater,  Sullivan,  Vandeventer,  Williams,  Wilson  of  Harrison 
and  Wilson  of  Jay — 40. 

Messrs.  Gibson  and  Witherovv  voted  in  the  netrative — 2. 
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On  motion  by  Mr.  Barton, 

Leave  of  absence  was  granted  Mr.  Morrison  on  account  of  sick- 
•ness. 

So  the  rules  were  suspended  and  the  bill  read  a  second  time,  and 
ordered  to  be  engrossed. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives by  Mr.  Bowes  their  clerk: 

Mr.  President: 

1  am  directed  by  the  House  of  Representatives  to  inform  the  Seri- 
ate that  the  House  has  passed  the  following  resolution,  to-wit: 

Resolved,  That  the  Senate  be  invited  to  attend  in  the  hall  of  this 
House  instanter,  for  the  purpose  of  electing  Trustees  for  the  Asy- 
Jums  of  the  Deal'  and  Dumb,  and  also  of  the  Blind. 

Which  resolution  was  leciprccated  by  the  Senate. 

The  Senate  then  repaired  in  a  body,  preceded  by  their  President, 
to  the  hall  of  the  House  of  Representatives  and  proceeded  by  a  joint 
viva  voce  vote  to  ihe  election  of  six  Trustees  ibr  the  Institution  for 
-the  education  of  the  Deal'  and  Dumb,  and  also  of  the  Blind. 

When  the  following  ballot  was  had  lor  six  Trustees  for  the  Insti- 
tution for  the  Deaf  and  Dumb. 

Those  loho  voted  for  James  P.  Drake  on  the  jiart  of  tlte  Seriate  mere, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Cox,  Cutshaw,  Gibson,  Glazebrook,  Gre^thouse,  Gordon, 
Hall,  Hawthorn,  Horton,  Humphreys,  Jackson  of  Madison,  Jackson 
.of  Tipton,  Kighlley,  Reynolds,  Shallenberger,  Shields,  Shook,  Slater, 
Spann,  Sullivan  and  Yandeventer.  ^ 

Those  who  voted  for  James  P.  Drake  on  the  part  of  the  House  were, 

Messrs.  Able,  Brecount,  Bridges,  Brown,  Buel,  Bundy,  Burnett, 
Callin,  Chapin.  Clark,  Cooper,  Dodd,  Donelson,  Druley,  Dulour, 
Dunlavey,  Durham,  Emery,  Fai-nsley,  Fleming,  Gentry,  Handy, 
Hicks,  Howell,  Jones  of  Boone,  Jones  of  Jennings,  Jones  of  Ripley, 
Lasselle,  Lemmon,  Lowe,  jManville,  McClure,  DcDonnall  of  Sulli- 
fvan,  McDonald  of  Lake,  McKee,  McKinney,  Moss,  Parker,  Price, 
Read,  Richardson,  Rockafellar,  Seawright,  Shoemaker,  Simpson, 
'^tackhouse,  Steele,  Stephens,  Stockwell,  Struble,  Tanner,  Thomas, 
Turpie,  Underwood,  Walker  ol  Laporte,  Vialker  of  Rush,  Wilson, 
,Work  and  Mr.  Speaker— 87. 

Those  zL'ho  voted  for  \Vm.  J.  Brown  on  the  part  of  the  Senate  were, 
Messrs.    Adams,    Anthony,    Barnett,   Barton,  Black,    Brookshire, 
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Brown.  Cox,  Cutshavv,  Gibson,  Glazebrook,  Greathouse,  Gordon, 
Hall,  Hawthorn,  Horton,  Humphreys,  Jackson  of  Madison,  Jackson 
of  Tipton,  Kightley,  Reynolds,  Shallenberger,  Shields,  Shook,  Slater, 
Spann,  Sullivan,  and  Vandeventer. 

Those  ic/io  voted  for  W?n.  J.  Brown  on  the  pnrt  of  the  House  were, 

JMessrs,  Able,  Brecount,  Bridges,  Brown,  Buell,  Bundy,  Clark, 
Catlin,  Chapin,  Cooper,  Dodd,  Donelson,  Druley,  Dufour,  Dunlavey, 
Durham,  Emery,  Farnsley,  Fleming,  Gentry,  Handy,  Hicks,  How- 
ell, Jones  of  Boone,  Jones  ot  Jennings,  Jones  of  Ripley,  Lasselie, 
Lemmon,  Lowe,  Manville,  McClure,  McDonnall  of  Sullivan,  Mc- 
Donald of  Lake,  McKee,  McKinney,  Moss,  Parker,  Price,  Read, 
Richardson,  Rockafellar,  Seawright,  Shoemaker,  Simj)son,  Stack- 
house,  Stephens,  Stockwell,  Struble,  Tanner,  Thomas,  Turpie,  Un- 
derwood, Walker  of  Laporte,  Walker  of  Rush,  Wilson,  Work,  and 
Mr.  Speaker- — 85. 

Those  ivho  voted  for  John  S.  Sjxmn  on  the  part  of  the  Senate  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Cox,  Cutshaw,  Edwards,  Gibson,  Glazebrook,  Greathouse, 
Gordon,  Hall,  Hawthorn,  Horton,  Humphreys,  Jackson  of  Madison, 
Jackson  of  Tipton,  Kightley,  Odell,  Reynolds,  Shallenberger,  Shields, 
Shook,  Slater,  Spann,  Sullivan,  Vandeventer,  Williams,  Wilson  of 
Harrison,  and  Wilson  of  Jay. 

Those  who  voted  for  John  S.  Spanyi  on  the  part  of  the  House  were, 

Messrs.  Able,  Brecount,  Bridges,  Brown,  Buell,  Bundy,  Bur- 
r.ett,  Catlin,  Chapin,  Dodd,  Donelson,  Druley,  Dufour,  Dunlavey, 
Durham,  Emery,  Farnsley,  Fleming,  Gentry,  Goodman,  Handy, 
Hicks,  Howell,  Jones  of  Boone,  Jones  of  Jennings,  Jones  of  Ripley, 
Lasselie,  Lemmon,  Lowe,  Manville,  McClure,  McKinney,  Mc- 
Donald of  Lake,  Moss,  Orr,  Parker,  Price,  Read,  Richardson, 
Rockafellar,  Seawright,  Shoemaker,  Simpson,  Stackhouse,  Steele, 
Stephens,  Stockwell,  Struble,  Tanner,  Thomas,  Turpie,  Lhiderwood, 
Walker  of  Laporte,  Walker  of  Rush,  Wilson,  Work  and  Mr. 
Speaker — 94. 

Those  who  voted  for  Julius  Nicolai  on  the  part  of  the  Senate  were, 

Messrs.  Adams,  Barnett,  Black,  Brookshire,  Brown,  Cox,  Cutshaw, 
Gibson,  Glazebrook,  Greathouse,  Gordon,  Hall,  Hawthorn,  Horton, 
Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton,  Kightley, 
Reynolds,  Shallenberger,  Shields,  Shook,  Slater,  Spann,  Sullivan  and 
■^^andeventer. 
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Those  who  voted  for  Julius  Nicoiai  on  ike  part  of  tke  House  were, 

Messrs.  Able,  Brecount,  Bridges,  Brown,  Buell,  Bundy,  Catlin, 
Chapin,  Clark,  Cooper,  Dodd,  Donelson,  Druley,  Dufour,  Dun- 
lavey,  Durham,  Emery,  Farnsley,  Fleming,  Gentry,  Handy,  Hicks, 
Howell,  Jones  of  Boone,  Jones  of  Jennings,  Jones  of  Ripley, 
Lasselle,  Lemmon,  Lowe,  Manville,  McClure,  McDonald  of  Lake, 
McDonnall  of  Sullivan,  McKee,  McKinney,  Moss,  Parker,  Price, 
Read,  Richardson,  Rockafellar,  Seawright,  Shoemaker,  Simpson, 
Stackhouse,  Stephens,  Stockwell,  Struble,  Tanner,  Thomas,  Turpie, 
Underwood,  Walker  of  Laporte,  Wilson  and  Mr.  Speaker — S3. 

Those  ivho  voted  for  Jacob  Walker  on  the  part  of  the  Senate  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Cox,  Cutshaw,  Gibson,  Glazebrook,  Greathouse,  Gordon, 
Hail,  Hawthorn,  Horton,  Humphreys,  Jackson  of  Madison,  Jackson 
of  Tipton,  Kightley,  Odell,  Reynolds,  Shallenberger,  Shields,  Shook, 
Slater,  Spann,  Sullivan,  Vandeventer,  Wilson  of  Harrison  and 
Wiiherow. 

Those  ivho  voted  for  Jacok  Walker  on  the  part  of  the   House  were, 

Messrs.  Able,  Brecount,  Bridges,  Brown,  Buell,  Bundy,  Catlin, 
Chapin,  Clark,  Cooper,  Dodd,  Donelson,  Druley,  Dufour,  Dunlavey, 
Durham,  Emery,  Farnsley,  Ferris,  Gentry,  Graham,  Handy,  Hicks, 
Howell,  Jones  of  Boone,  Jones  of  Jennings,  Jones  of  Ripley,  Las- 
selle, Lemmon,  Lowe,  Manville,  McClure,  McDonald  of  Lake, 
McDonnall  of  Sullivan,  McKee,  McKinney,  Moss,  Orr,  Parker, 
Pratt,  Price,  Read,  Richardson,  Rockafellar,  Ryan,  Seawright,  Shoe- 
maker, Simpson,  Stackhouse,  Stephens,  Stockwell,  Struble,  Tanner, 
Thomas,  Turpie,  Underwood,  VValker  of  Laporte,  Wilson,  Work, 
and  Mr.  Speaker — 92. 

Those  roho  voted  for  Finley  Bigger  on  the  part  of  the  Senate  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Cox,  Cutshaw, Gibson, Glazebrook,  Greathouse,  Gordon,  Hall, 
Hawthorn,  Horton,  Humphreys,  Jackson  of  Madison,  Jackson  of 
Tipton,  Kightley,  Reynolds,  Shallenberger,  Shields,  Slater,  Spann, 
Sullivan,  Vandeventer,  Williams,  and  Wilson  of  Jay — 30. 

Those  mho  voted  for  Finley  Bigger  on  the  part  of  the  House  were, 

Messrs,  Able,  Brecount,  Bridges,  Brown,  Buell,  Bundy,  Catlin, 
Chapin,  Clark,  Cooper,  Dodd,  Donelson,  Druley,  Dufour,  Dunlavey, 
Durham,  Farnsley,  Fleming,  Gentry,  Handy,  Hicks,  Howell,  Jones  of 
Boone,  Jones  of  Jennings,  Jones  of  Ripley,  Lasselle,  Lemmon,  Lowe, 


Manville,  McClure,  McDonald  of  Lake,  McDonnall  of  Sullivan, 
McKee,  McKinney,  Moss,  Orr,  Parker,  Price,  Read,  Richardson, 
Rockaiellar,  Seavvri^hl,  Shoemaker,  Simpson,  Stackhouse,  Stephens, 
Slockvveil,  Struble,  Tanner,  Thomas,  Turpie,  Underwood,  Walker 
of  Laporte,  Wilson,  Work;  and  Mr.  Speaker — 86. 

Those  who  voted  blank  on  the  part  of  the  Sinate  were, 

Messrs.  Butler,  Edsall,  Edwards,  Helm,  Hosbrook,  Humphreys, 
Meeker,  Odell,  Powell,  Roberts,  and  Williams. 

Those  who  voted  blank  on  the  part  of  the  House  were, 

Messrs.  Ballard,  Burnett,  Ferris,  Goodman,  Johnson,  Orr,  Ryan, 
Shuman,  and  Steele — 2'i. 

Whole  number  of  votes  c  st 105" 

Accessary  to  a  choice 53 

Of  which  number  James  P.  Drake  received 87  votes 

William  J.  Brown 85      " 

John  S.  Spann 94      " 

J.  Nicolai S3      " 

J.Walker • • 92      " 

Finlev  Bic;!j;er 86      " 

Blank..  ■^'^. 22     " 

James  P.  i>rake,  William  J.  Brown,  John  S.  Spann,  J.  Nicolai,  J, 
Walker  and  Finley  BiiiL^er  having  leceived  a  majority  of  all  the  votes 
cast,  were  by  the  president  of  the  convention  declared  duly  elected 
trustees  of  the  Institution  lor  the  Education  of  the  Deaf  and  Dumb. 

One  half  of  whom  are  to  serve  two  years,  the  other  half  lour  years, 
to  be  determined  between  the  trustees  themselves  by  lot. 

The  convention  then  proceeded  by  a  joint  viva  voce  vote  to  the 
election  of  six  trustees  for  the  institution  tor  the  education  of  the 
Blind. 

Those  who  voted  for  E.  W.  H.  Ellis  on  the  part  of  the  Senate  were 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Butler,  Combs,  Cox,  Cutshaw,  Edsall,  Gant,  Gibson,  Glaze- 
brook,  Griggs,  Gordon,  Hall,  Hawthorn,  Hoi'ton,  Hosbrook,  Jackson 
of  Madison,  Jackson  of  Tipton,  Kightley, Meeker,  Powell,  Reynold*, 
Shellenberger,  Shields  Shook,  Slater,  Spann,  Sullivan,  Vandeventer, 
Williams  and  Wilson  of  Harrison. 

Those  who  voted  for  E.  W,  II.  Ellis  on  the  part  of  the  House  were, 
Messrs.    Able,  Brecount,  Bridges,   Brown,  Buell,  Bundy,  Catlin, 
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Chapin,  Clark,  Dodd',  Donald,  Druley,  Dufour,  Dunlavey,  Durham, 
Emery,  Farnsley,  Ferris,  Fleming, Gentry,  Graham,  Handy,  Hartley, 
Hendricks,  Hicks,  Howell,  Jones  of  Boone,  Jones  of  Jennings, 
Laird,  Lasselle,  Lemon,  Lewis,  Lowe,  Manville,  McClure,  McDon- 
ald of  Lake,  McDonnall  of  Sullivan,  McKee,  McKinney,  Moss,  Orr, 
Parker,  Pratt,  Price,  Read,  Richardson,  Rockafellar,  Scott,  Sea- 
wright,  JShoemaker,  Simpson,  Spencer,  Slackhouse,  Stephens,  Stock- 
well,  Struble,  Taber,  Tanner,  Thomas,  Turpie,  Underwood,  Walker 
of  Rush,  Wilson  and  Yount — 97. 

Tho&e  iv/io  voted  for  J.  H.  Cook  on  the  part  of  the  Senate  were, 

Messrs.  Adams,  Anthony, Barnett, Barton,  Black  Brookshire, Brown, 
Butler,  Combs,  Cox,  Cutshaw.  Edwards,  Gant,  Gibson,  Glazebrook, 
Griggs,  Gordon,  Hall,  Hawthorn,  Horton,  Hosbrook,  Jackson  of 
Madison,  Jackson  of  Tipton,  Kightley,  Meeker,  Odell,  Powell, 
Reynolds,  Shallenberger,  Shields,  Shook,  Slater,  Spann  and  Sullivan. 

Those  who  voted  for  J.  H.  Cook  on  the  part  of  the  House  were, 

Messrs.  Able,  Brecount,  Bridges,  Brown,  Buell,  Bundy,  Catlin, 
Chapin,  Clark,  Dodd,  Donald.  Donelson,  Druley,  Dufour,  Dun- 
lavey, Durham,  Emery,  Farnsley,  Farris,  Fleming,  Gentry,  Graham, 
Handy,  Hartley,  Hicks,  Howell,  Jennings,  Jones  of  Boone,  Jones  of 
Jennings,  Jones  of  RijDJey,  Lasselle,  Lemmon,  Lewis,  Lowe,  Man- 
ville, McClure,  McDonald  of  Lake,  McDonnall  of  Sullivan,  McKee, 
McKinney,  Moss,  Orr,  Parker,  Pratt,  Piice,  Read,  Richardson, 
Rockafellar,  Scott,  Seawright,  Shoemaker,  Simpson,  Scackhouse, 
Steele,  Stevens,  Stockwell,  Struble,  Tanner,  Thomas,  Torbett,  Tur- 
pie, Underwood,  Walker  of  Rush,  Wilson  and  Yount — lOL 

Those  ivlio  voted  for  J .  F.  Carr  on  the  part  of  the  Senate  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Cox,  Cutshaw,  Edsall,  Gant,  Gibson,  Glazebrook,  Griggs,  Gordon, 
Hall,  Hawthorn,  Horton,  Hosbrook,  Jackson  of  Madison,  Jackson  of 
Tipton,  Kightley,  Meeker,  Powell,  Reynolds,  Roberts,  Shallenberger, 
Shields,  Shook,  Slater,  Spann  and  Sullivan. 

Those  lolio  voted  for  John  F.  Carr  on  the  part  of  the  House  were, 

Messrs.  Able,  Brecount,  Bridges,  Brown,  Buell,  Bundy,  Catlin, 
Chapin,  Clark,  Dodd,  Donald,  Druley,  Dufour,  Dunlavey,  Durham, 
Emery,  Farnsley,  Fleming,  Gentry,  Graham,  Handy,  Hartley,  Hicks, 
Howell,  Jones  of  Boone,  Jones  of  Jennhigs,  Jones  of  Ripley,  Las- 
selle, Lemmon,  Lewis,  Lowe,  Manville,  McClure,  McDonald  of 
Lake,  McDonnall  of  Sullivan,  McKee,  McKinnev,  Moss,  Parker, 
76         S 
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Price,  Read,  Richardson,  Rockafellar,  Seawi-ight,  Shoemaker,  Simp- 
son, Stackhouse,  Steele,  Stevens,  Stockwell,  Struhle,  Tanner, 
Thomas,  Torbet,  Turpie,  Underwood,  Walker  of  Rush,  Wilson  and 
Yount— 88. 

Those  who  voted  for  W.  B.  AFcCuIlough  on  the  pari  of  the  Senate 

were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Combs,  Cox,  Cutshaw,  Edsall,  Gant,  Gibson,  Glazebrook,  Griggs, 
Hall,  Hawthorn,  Horton,  Hosbrook,  Jackson  of  jMadison,  Jackson 
of  Tipton,  Kightley,  Meeker,  Pov^^ell,  Reynolds,  Shallenberger, 
Shields,  Shook,  Slater,  Spann  and  Sullivan. 

Those  who  voted  for  W.  B.   McCullowgh  on  the  part  of  the   House 

loere, 

Messrs.  Able,  Brecount,  Bridges,  Brown,  Buell,  Bundy,  Catlin, 
Chapin,  Clark,  Dodd,  Donald,  Druley,  Dut'our,  Dunlavey,  Durham, 
Emery,  Farnsley,  Fleming,  Gentry,  Graham,  Handy,  Hartley,  Hicks, 
Howell,  Jones  of  Boone,  Jones  of  Jennings,  Jones  of  Ripley,  Las- 
selle,  Lemmon,  Lewis,  Lowe,  Manville,  McClure,  McDonald  of 
Lake,  McDonnall  of  Sullivan,  McKee,  McKinney,  jMoss,  Parker, 
Price,  Read,  Richardson^  Rockafellar,  Seawright,  Shoemaker,  Simp- 
son, Stackhouse,  Steele,  Stephens,  Stockwell,  Struble,  Tanner, 
Thomas,  Torbet,  Turpie,  Underwood,  Walker  of  Rush,  Wilson  and 
Yount— 88. 

Those  who  voted  for  Isaac  Blackford  on  the  part  of  the  Seriate  were, 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Butler,  Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gib- 
son, Glazebrook,  Greathouse,  Griggs,  Gordon,  Hawthorn,  Horton, 
Hosbrook,  Jackson  of  Madison,  Jackson  of  Tipton,  Kightley, 
Meeker,  Odell,  Powell,  Reynolds,  Roberts,  Shallenberger,  Shook, 
Slater,  Spann,  Sullivan,  Vandeventer,  Williams,  and  Wilson  of 
Harrison. 

Those  ivho  voted  for   Isaac   Blackford  on  the  part  of  the  House  were, 

Messrs,  Able,  Brecount,  Bi'idges,  Brown,  Buell,  Bundy,  Catlin, 
Chapin,  Clark,  Dodd,  Donald,  Donelson,  Druley,  Dufour,  Dunlavey, 
Durham,  Emery,  Farnsley,  Farris,  Fleming,  Gentry,  Graham,  Hart- 
ley, Hendricks,  Hooper,  Hunt,  Jennings,  Jones  of  Boone,  Jones  of 
Jennings,  Jones  of  Ripley,  Lasselle,  Lemmon,  Lewis,  Lowe,  Man- 
ville, McCormick,  McClure,    McDonald  of    Lake,  McDonnall  of 
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Sullivan,  McKee,  McKinney,  Moss,  Orr,  Parker,  Pratt,  Price,  Read, 
Richardson,  Rockafellar,  Scott,  Seawright,  Shoemaker,  Simpson, 
Stackhouse,  Steele,  Stephens,  Stockwell,  Struble,  Tanner,  Thomas, 
Torbet,  Turpie,  Underwood,  Walker  of  Rush,  Wilson  and  Yount — 
104. 

Those  who  voted  for  James  G.  Read  on  the  part  of  the  Senate  were, 

Messrs.  Adams,  Anthony,  Barton,  Brookshire,  Brown,  Cox,  Cut- 
shaw,  Edsall,  Edwards,  Gant,  Gibson,  (.^realhouse,  Griggs,  Gordon, 
Hall,  Hawthorn,  Horton,  Jackson  of  Madison  Jackson  of  Tipton, 
Powell,  Reynolds,  Roberts,  Shallenberger,  Shields,  Shook,  Slater, 
Spann,  and  Sullivan. 

Those  who  voted  for  James  G.  Read  on  the  part  of  the  House  were, 

Messrs.  Able,  Brecount,  Bridges,  Brown,  Buell,  Bundy,  Burnett, 
Catlin,  Chapin,  Clark,  Dodd,  Druley,  Dufour,  Dunlavey,  Durham, 
Emery,  Farnsley,  Fleming,  Gentry,  Graham,  Handy,  Hartley,  Hen- 
dricks, Hicks,  Howell,  Jones  of  Boone,  Jones  of  Jennings,  Jones  of 
Ripley,  Lasselle,  Lemmon,  Lewis,  Lowe,  Manville,  McCormick,  Mc- 
Clure,  McDonald  of  Lake,  McDonnall  of  Sullivan,  McKee,  Moss, 
Parker,  Price,  Richardson,  Rockafellar,  Seawright,  Shoemaker, 
Simpson,  Spencer,  Stackhouse,  Steele,  Struble,  Tanner,  Thomas, 
Torbet,  Turpie,  Underwood,  Walker  of  Rush,  Wilson  and  Yount — 
86. 

1  hose  who  voted  for  E.  Deming  on  the  part  of  the  Senate  were, 

Messrs.  Barnett,  Butler,  Combs,  Hosbrook,  Kightley,  Williams 
and  Wilson  of  Jay — 7. 

Mr.  Odell  voted  blank. 

Whole  number  of  votes  cast 106 

Necessary  to  a  choice 54 

Of  which  number  E.  W.  H.  Ellis  received 97  votes. 

J.  H.Cook  received 101  j 

John  F.  Carr  received 88 

W.  B.  McCullough  received 88 

Isaac  Blackford  received 104 

James  G.  Read  received 86 

Dr.  E.  Deming 7 

Blank 1 

E.  W.  H.  Ellis,  J.  H.  Cook,  John  F.  Carr,  W.  B.  McCullough, 
Isaac  Blackford  and  James  G.  Read,  having  received  a  majority  of 
all  the  votes  given,  were,  by  the  President  of  the  convention,  de- 
clared duly  elected  Trustees  for  the  Institution  for  the  Education  of 
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the  Blind,  three  of  whom  to  serve  two  years,  and  three  four  years, 
to  be  decided  by  lot  between  the  Trustees  themselves. 

The  President  of  the  Convention  then  declared  the  same  adjourn- 
ed without  day. 

The  Senate  then  returned  lo  their  chamber,  and  resumed  the  con- 
sideration of  the  Governor's  veto  message. 

When, 

Mr.  Gibson  moved  a  call  of  the  Senate. 

The  Secretary  proceeded  to  the  call,  when  the  following  Senators 
answ^ered  to  their  names: 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Butler,  Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gib- 
son, Glazebrook,  Greathouse,  Griggs,  Gordon,  Hall,  Hawthorn,  Helm, 
Horton,  Humphreys,  Jackson  of  Madison,  Jackson  of  Tipton,  Meeker, 
Odell,  Powell,  Reynolds,  Robinson,  Shallenberger,  Shields,  Shook, 
Simpson,  Slater,  Spann,  Sullivan,  Vandevenler,  Williams,  Wilson 
of  Harrison,  Wilson  of  Jay,  and  Witherow — 45.  i. 

On  motion  by  Mr.  Adams, 
Leave  of  absence  was  granted  Mr.  Roberts  for  the  balance  of  the 
session. 

On  motion  by  Mr.  Gibson, 
The  further  call  of  the  Senate  was  suspended. 
The  question  being  shall    the  bill    pass,  the  objections  of  the  Gov- 
ernor to  the  contrary  notwithstanding? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Anthony,  Barton,  Black,  Butler,  Combs,  Cox,  Edwards, 
Gibson,  Greathouse,  Griggs,  Gordon,  Helm,  Odell,  Reynolds,  Robin- 
son, Sullivan,  Williams,  Wilson  of  Harrison,  Wilson  of  Jay,  and 
Witherow — ^0. 

Those  ivko  voted  in  the  negative  were, 

Messrs.  Edsall,  Hall,  Hosbrook,  Jackson  of  Tipton,  Meeker,  and 
Shook — 6. 

No  quorum  voting. 

On  motion  by  Mr.  Gibson, 
A  call  of  the  Senate  was  ordered. 

The  Secretary  proceeded  to  the  call,  when  the  following  Senators 
answered  to  their  names : 
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Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
53rown,  Butler,  Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gib- 
son, Glazebrook,  Greaihouse,  Griggs,  Gordon,  Hall,  Hawthorn,  Helm, 
Horion,  Hosbrook,  Humphreys,  Jackson  of  Madison,  Jackson  of  Tip- 
ton, Kightley,  Meeker,  Odell,  Powell,  Reynolds,  Robinson,  Shallen- 
berger,  Shields,  Shook,  Simpson,  Slater,  Spann,  Vandeventer,  WiU 
jliams,  Wilson  of  Harrison,  Wilson  of  Jay,  and  and  Witherow — 45. 

On  motion  by  Mr.  Gibson, 
The  further  call  was  dispensed  with. 
The  question  recurring  on  the  passage  -of  the  bill. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Anthony,  Barton,  Black,  Butler,  Comb.^,  Cox,  Edwards, 
Gibson,. Greathouse,  Griggs,  Gordon,  Helm,  Odell,  Reynolds,  Robin- 
son, Simpson,  Sullivan,  Vandeventer,  Williams,  Wilson  of  Harrison, 
Wilson  of  Jay, and  Witherow — 22. 

Those  who  voted  in  the  negative  were, 

Messrs.  Adams,  Barnett  Edsall,  Gant,  Hall,  Hawthorn,  Hosbrook, 
Jackson  of  Tipton,  Meeker,  and  Shook — 10. 

No  quorum  voted. 

On  motion  by  Mr.  Gibson, 
A  call  of  the  Senate  was  ordered- 

The  Secretary  proceeded  with  the  call,  when  the  following  Sena- 
tors answered  to  their  names: 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Butler,  Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gib- 
son, Glazebrook,  Greathouse,  Griggs,  Gordon,  Hall,  Hawthorn,  Helm, 
Horton,  Hosbrook,  Humphreys,  Jackson  of  Madison,  Jackson  of 
Tipton,  Kightley,  Meeker,  Odell,  Powell,  Reynolds,  Robinson,  Shal- 
lenberger.  Shields,  Shook,  Sirnpson,  Slater,  Spann,  Sullivan,  Van- 
deventer, Williams,  V/ilson  of  Harrison,  Wilson  of  Jay  and  Withe- 
row— 45. 

On  motion  by  Mr.  Gibson, 
The  further  call  of  the  Senate  was  suspended. 
Mr.  Barnett  moved  to  lay  the  bill  on  the  table. 
The  ayes  and   noes   being  demanded    by  Senators   Gibson  and 
.Shields, 
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Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barnelt,  Brown,  Cutshaw,  Edsall,  Gant,  Glaze- 
brook,  Hall,  Hawthorn,  Horton,  Hosbrook,  Humphreys,  Jackson  of 
Madison,  Jackson  of  Tipton,  Kightley,  Meeker,  Shallenbei'ger, Shields, 
Shook,  and  Spann — 20. 

Those  ivho  voted  in  the  negative  were, 

Messrs.  Anthony,  Barton,  Black,  Butler,  Combs,  Cox,  Edwards, 
Gibson,  Greathouse,  Griggs,  Gordon,  Helm,  Odell,  Powell,  Reynolds, 
Robinson,  Simpson,  Sullivan,  Vandeventer,  Williams,  Wilson  of 
Harrison,  Wilson  of  Jay  and  Wilherow — 23. 

So  the  bill  was  not  laid  on  the  table. 

The  question  being  on  the  passage  of  the  bill,  the  objections  of 
the  Governor  to  the  contrary  notwithstanding, 

Those  who  voted    in  the  affij-mative  were, 

Messrs.  Anthony,  Barton,  Black,  Butler,  Combs,  Cox,  Edwards, 
Gibson,  Greathouse,  Griggs,  Gordon,  Helm,  Odell,  Reynolds,  Rob- 
inson, Simpson,  Sullivan,  Vandeventer,  Williams,  Wilson  of  Harri- 
son, Wilson  of  Jay  and  Witherow — 22. 

Those  loho  voted  in  the  negative  were, 

Messrs.  Edsall,  Hall,  Hosbrook,  Jackson  of  Tipton,  Meeker,  and 
.Shook — 6. 

No  quorum  voted. 

When  the  President  of  the  Senate  declared   the  same  adjourned. 


FRIDAY  MORNING  9  o'clock, 
March  4,  185S. 


The  Senate  assembled. 


On  motion  by  Mr.  Gibson, 
The  reading  of  the  Journal  was  dispensed  with. 
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The  following  message  was  received  from  the  House  of  Represen- 
tatives, by  Mr.  Bowes,  their  Clerk : 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  has  concurred  in  engrossed  amendment  of  the 
Senate  to  engrossed  bill  of  the  House, 

No.  178.  A  bill  to  amend  "an  act  providing  for  the  settlement 
of  decedents'  estates,  prescribing  the  rights,  liabilities  and  duties  of 
officers  connected  with  the  management  thereof,  and  the  heirs  thereto, 
and  certain  forms  to  be  used  in  such  settlement,"  approved  June  17, 
1852. 

Also  the  following  message  was  received  from  the  House  of  Rep- 
resentatives: 

Mr.  President  : 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  has  concurred  in  the  engrossed  amendment  of 
the  Senate  to  engrossed  bill  of  the  House, 

No.  ISO.  A  bill  amendatory  of,  and  supplemental  to  an  act  en- 
titled "an  act  to  provide  for  a  general  and  uniform  system  of  com- 
mon schools  and  school  libraries,  and  matters  properly  connected 
therewith,"  approved  June  14,  1852. 

The  Senate  resumed  the  consideration  of  the  veto  message  on 
Senate  bill  No.  53,  pending  at  the  time  of  adjournment  on  yesterday. 

The  question  being,  shall  the  bill  pass,  the  objections  of  the  Gov- 
ernor to  the  contrary  notwithstanding? 

Mr.  Adams  moved  to  lay  the  bill  on  the  table ; 

Upon  which. 

The  ayes  and  noes  were  demanded  by  Messrs.  Edwards  and 
Adams. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barnett,  Brookshire,  Brown,  Cutshaw,  Edsall, 
Gant,  Glazebrook,  Hawthorn,  Horton,  Humphreys,  Jackson  of  Mad- 
ison, Kightley,  Powell,  Shields,  Shook,  Slater  and  Wilson  of  Jav 
—18.  ^ 

Those  who  voted  in  the  negative  were, 

Messrs.  Anthony,  Barton,  Black,  Butler,  Combs,  Cox,  Edwards, 
Gibson,  Griggs,  Gordon,  Helm,  Hosbrook,  Meeker,  Odell,  Reynolds, 
Robinson,  Simpson,  Vandeventer,  Wilson  of  Harrison,  Wilson  of 
Jay  and  Witherow — 20. 

So  the  bill  was  not  laid  on  the  table. 

Mr.  Shook  moved  to  suspend  the  order  of  business,  and  take  up 
the  orders  of  the  day  ; 
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Upon  which, 

The  ayes  and  noes  were  demanded  by  Messrs,  Shook  and  Barnelt. 

On  nnotion  by  Mr.  Gibson, 
A  call  of  the  Senate  was  ordered. 

The  Secretary  proceeded  to  the  call,  when  the  following  Senators 
answered  to  their  names: 

Messrs.  Adams,  Anthony,  Barnett,  Barton,  Black,  Brookshire, 
Brown,  Butler,  Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gib- 
son, Glazebrook,  Griggs,  Gordon,  Hawthorn,  Helm,  Horton,  Hos- 
brook,  Humphreys,  Jackson  of  Madison,  Kightley,  Meeker,  Odell, 
Powell,  Reynolds,  Robinson,  Shi'elds,  Shook,  Simpson,  Slater,  Spann, 
Sullivan,  Vandeventer,  Williams,  Wilson  of  Harrison,-  Wilson  of 
Jay  and  Witherow — 41. 

On  motion  by  Mr.  Reynolds, 
Messrs.  Greathouse,  Hall  and  Shallenberger,  absentees,  were  sent  for. 

On  motion  by  Mr.  Anthony, 
Mr.  Jackson  of  Tipion  was  excused  on  account  of  sickness. 

On  motion  by  Mr.  Gibson, 
The  further  call  was  suspended. 

The  (question  then  recurred  on  the  motion  o^  Mr.  Shook  to  take 
up  the  orders  of  the  day. 

Mr.  Gibson   moved  to  lay  the  motion  of  Mr,  Shook  on  the  table; 

Upon  which. 

The  ayes  and  noes  were  demanded  by  Messrs.  Shook  and  Gordon. 

Those  ivho  voted  in  the  affirmative  were^ 

Messrs.  Anthony,  Barton,  Black,  Butler,  Combs,  Cox,  Edwards, 
Gibson,  Greathouse,  Griggs,  Gordon,  Helm,  Hosbrook,  Meeker, 
Odell,  Reynolds,  Robinson,  vSimpson,  Vandeventer,  Williams,  Wil- 
son of  Harrison,  Wilson  of  Jay  and  Witherow — 23. 

Those  who  voted  in  the  negative  were, 

Messrs.  Adams,  Barnett,  Brookshire,  Brown,  Cutshaw,  Edsall, 
Gant,  Glazebrook.  Hawthorn,  Horton,  Humphreys,  Jackson  of  Mad- 
ison, Kightley,  Powell,  Shallenberger.  Shields,  Shook,  Slater  and 
Spann — 19. 

So  the  motion  did  not  prevail. 
Mr,  Gibson  moved  to  lay  the  bill  on  the  table. 
Which  was  agreed  to. 

Mr.  Sullivan,  chairman  of  ihe  committee  on  Finance,  made  the 
following  report: 

Mr.  President  : 

The  committee  on  Finance  to  whom  was  referred  House  bill   No. 
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223,  a  bill  making  specific  appropriations  for  the  year  1853,  have 
had  the  same  under  consideration,  and  have  directed  me  to  report 
the  same  back  with  the  followinor  amendments: 

1st.  Amend  section  1st  at  the  proper  place  wherein  it  reads  "$4,00 
per  day,"  so  as  to  read  "$3,00  per  day." 

2nd.  Sec.  — .  That  B.  Pottage  be  allowed  $1,25  for  a  coal 
bucket  for  the  use  of  the  Senate. 

3rd.  Amend  section  1st  at  the  proper  place  by  striking  out  "$4,00 
per  day,"  and  insert  "$3,00  per  day." 

4th.  Sec.  — .  That  the  Governor  of  the  State  be,  and  is  hereby  al- 
lowed the  sum  of  $279  25  for  expenses  paid  out  in  visiting  the  State 
Prison,  State  University,  sessions  of  the  Board  of  Trustees  of  the 
Wabash  and  Erie  Canal,  and  other  expenses  necessarily  connected 
with  his  office,  which  he  has  paid  from  the  commencement  of  his 
office  in  1849,  to  the  present  time,  as  per  bill  of  items  furnished. 

5th.  Sec.  — .  That  James  O.  Connell  be  allowed  $60,00  for  saw- 
ing wood  for  the  use  of  the  State  House  during  the  present  session 
of  the  Legislature. 

6th.  Sec.  — .  That  Jdhn  Lannahan  be  allowed  $60,00  for  saw- 
ing wood  for  the  use  of  the  State  House  duiing  this  session  of  the 
Legislature. 

On  motion  by  Mr.  Humphreys, 

The  amendments  were  considered  separately. 

The  1st  amendment  was  considered,  and  concurred  in  by  the  Sen- 
ate. 

Mr.  Gibson  moved  to  lay  the  2nd  amendment  on  the  table. 

Upon  which. 

The  ayes  and  noes  were  demanded  by  Messrs.  Butler  and  Withe- 
row. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barton,  Black,  Brookshire,  Brown, 
Combs,  Cox,  Cutshaw,  Edsall,  Edwards,  Gibson,  Greathouse,  Gordon, 
Hosbrook,  Humphreys,  Jackson  of  Madison,  Kightley,  Odell,  Powell, 
Reynolds,  Shields,  Slater,  and  Sullivan — 24. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barnett,  Butler,  Gant,  Glazebrook,  Griggs,  Hawthorn, 
Horton,  Meeker,  Shallenberger,  Shook,  Simpson,  Vandeventer, 
Wilson  of  Harrison,  Wilson  of  Jay  and  Witherow — 16.  ^ 

So  the  amendment  was  laid  on  the  table. 

The  3d  amendment  was  read  and  concurred  in  by  the  Senate, 

On  motion  by  Mr.  Wilson, 
Leave  of  absence  was  granted  Mr.  Williams. 

77        S 
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On  molion  by  Mr.  Shallenberger, 

Leave  of  absence  was  granted  Mr.  HaH. 

The  4th  amendment  ot  the  committee  was  read  and  concurred  in. 

The  5th  amendment  of  the  committee  was  read  and  concurred  in. 

Mr.  Spann  moved  to  amend  the  51st  section  by  striking  out 
"$1,000,"  and  insert  ".$500." 

Which  was  agreed  to. 

Mr.  Shields  moved  to  strike  out  all  relative  to  the  fund  out  of 
which  the  same  shall  be  paid. 

Which  was  not  agreed  to. 

Mr.  Barnett  moved  to  amend  the  45th  section  by  adding: 

^^Provided,  in  no  case  shall  the  pay  exceed  $400." 

Mr.  Gibson  moved  to  amend  the  amendment  by  striking  out 
"$400,"  and  insert  in  lieu  thereof,  "$800." 

Mr.  Shields  moved  to  lay  the  amendment  and  the  amendment  to 
the  amendments  on  the  table; 

Upon  which, 

The  ayes  and  noes  weie  demanded  by  Messrs.  Shook  and  Shields. 

Those  who  voted  in  the  uj^rmative  were, 

Messrs.  Adams,  Anthon\ ,  Barton,  Black,  Brookshire,  Brown,  But- 
ler, Combs,  Cox,  Edsall,  Edwards,  Gant,  Gibson,  Glazebrook,  Great- 
house,  Griggs,  Gordon,  Hawthorn,  Horton,  Hosbrook,  Humphreys, 
Jackson  of  Madison,  Kightley,  Meeker,  Odell,  Powell,  Reynolds, 
Shallenberger,  Shields,  Simpson,  Slater,  Spann,  Sullivan,  Vandeven- 
ter,  Wilson  of  Harrison,  Wilson  of  Jay  and  Witherow — 37. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barnett,  Cutshaw,  Helm,  Robinson  and  Shook — 5. 

So  the  motion  prevailed. 

Mr.  Wilson  of  IJarrison  moved  to  amend  the  45th  section  by  add- 
ing: Provided,  the  pay  shall  nut  exceed  "  $G00." 

Mr.  Cxibson  moved  to  lay  the  amendment  on  the  table; 

Upon  which. 

The  ayes  and  noes  were  demanded  by  Senators  Wilson  and  Shook. 

Those  who  voted  in  the  affirmative  loere, 

Messrs.  Adams,  Anthony,  Barton,  Black,  Brookshire,  Brown,  But- 
ler, Combs,  Cox,  Edsall,  Edwards,  Gibson,  Greathouse,  Griggs,  Gor- 
don, Hosbrook,  Jackson  of  Madison,  Kightley,  Odell,  Shields,  Sulli- 
van and  Witherow — 22. 

Those  who  voted  in  the   negative  iverp, 

Messrs.  Harnett,  Cutshaw,  Gant,  Glazebrook,   Hawthorn,  Helm 
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HortoHy  Bumphreys,  Meeker,  Powell,  Reynolds,  Robinson,  Shallen- 
berger,  Sfiook,  Simpson,  Slater,  Spann,  Wilson  of  Harrison  and 
Wilson  of  Jay — 19. 

So  the  amendment  was  laid  on  the  table. 

Mr.  Sul'livan  submitted  the  following  amendments: 

Sec.  — .  That  H.  F.  West  &  Co.,  be  allowed  thirty  dollars  and 
thirty  cents  for  sundries,  as  per  bill  rendered. 

S'Ec.  — .  That  William  H.  Buford,  doorkeeper  of  the  Senate,  be 
allowed  the  sum  of  two  hundred  and  fifty-three  dollars  and  fifty 
cents  for  cash  paid  by  him  for  wood  for  the  use  of  the  Senate;  fifty 
cents  cash  paid  for  drayage;  one  dollar  and  fifty  cents  for  making 
and  washing  towels:  cash  paid  for  pencils  one  dollar:  cash  paid  lor 
twine,  thirty  cents  as  per  receipts  filed;  and  the  sum  of  nine  dollars 
tor  extra  services  in  buying  wood  and  superintending  public  docu- 
ments; further,  that  he  be  allowed  nine  dollars  ibr  extra  services  as 
doorkeeper,  ibr  three  days,  after  the  close  ot  this  session. 

Sec.  — .  That  W.  W.  Roberts  be  allowed  the  sum  of  twelve 
dollars  and  ninety-five  cents  for  glass,  as  per  bill. 

Amend  Sec.  .50.  Add  also,  one  hundred  dollars  for  services  ren- 
dered the  State  in  the  case  of  Bates  against  the  State  ot  Indiana. 

Which  was  adopted. 

Mr.  Odell  offered  the  following  amendment: 

Sec.  — .  That  Benjamin  Welsh  be  allowed  the  sum  of  sixty-one 
dollars  for  services  as  deputy  surveyor,  in  selecting  swamp  lands  in 
Jasper  county. 

A  count  being  had,  there  was  a  tie  vote,  when  ihe  I're.-^idenl  de- 
cided in  the  affirmative. 

So  the  amendment  was  adopted. 

Mr.  Adams  submitted  the  following  amendment: 

Sec.  — .  That  Chauncy  II.  Noys  be  allowed  the  sum  of  one 
hundred  and  seventeen  dollars  and  fifteen  cents  for  services  by  him 
rendered,  and  expenses  incurred  in  arresting  Joel  Grant,  and  Isaac 
P.  Benjamin,  fugitives  from  justice  upon  a  requisition  of  the  Gov- 
ernor of  this  State  upon  the  governor  of  Michigan. 

Which  was  adopted. 

Mr.  Wilson  of  Harrison  offeled  the  following  amendment: 

Sec.  — .  That  William  W.  M.  Mahon,  sherift'  of  Harrison 
county  be  allowed  the  sum  of  fifty  dollars,  expenses  incur- 
red by  him  in  arresting  in  the  State  of  Kentucky  and  bringing  to 
punishment  a  gang  of  horse  thieves. 

Which  was  adopted.  • 

Mr.  Gibson  submitted  the  following  resolution: 

Resolved,  That  the  rule  of  the  Senate  that  forbids  amendments  to 
bills  being  made  on  the  third  reading  be  suspended  during  the  balance 
of  the  session. 
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Which  was  unanimously  adopted. 

The  bill  was  then  read  the  third  time. 
On  motion, 

The  bill  was  considered  by  sections, 

Mr.  Shook  moved  to  amend  the  5th  section  by  striking  out  five 
dollars  and  inserting  four  dollars. 

Mr.  Gibson  moved  to  lay  the  amendment  on  the  table. 

Which  was  agreed  to. 

Mr.  Hosbrook  moved  to  amend  section  50,  by  striking  out  $600 
and  insert  $1000, 

Upon  which, 

The  ayes  and  noes  were  demanded  by  Senators  Gant  and  Shook. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barton,  Black,  Combs,  Cox,  Cutshaw, 
Edsall,  Gibson,  Greathouse,  Gordon,  Horton,  Hosbrook,  Humphreys, 
Jackson  of  Madison,  Odell,  Powell,  Robinson,  Shallenberger,  Shields, 
Slater,  Sullivan,  Wilson  of  Harrison  and  Witherow — 24. 

Those  who  voted  in  the  iicgative  were, 

Messrs.  Barnett,  Butler,  Edwards,  Gant,  Glazebrook,  Hawthorn, 
Helm,  Kightley,  Meeker,  Shook,  Simpson,  Vandeventer  and  Wilson 
of  Jay — 13. 

So  the  amendment  was  adopted. 

The  question  then  recurring  on  the  passage  of  the  bill, 

Those  zvho  voted  in  the  affirmative  were, 

Messrs.  Adams,  Anthony,  Barton,  Black,  Brown,  Combs,  Cox. 
Cutshaw,  Edsall,  Edwards,  Gibson,  Glazebrook,  Greathouse,  Gordon, 
Hawthorn,  Horton,  Hosbrook,  Humphreys,  Jackson  of  Madison, 
Kightley,  Odell,  Powell,  Reynolds,  Shallenberger,  Shields,  Slater, 
Spann,  Sullivan,  Wilson  of   Hanison  and   Wilson  of  Jay — 30. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barnett,  Butler,  Gant,  Helm,  Meeker,  Shook,  Simpson, 
Vandeventer  and  Witherow — 9. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 
Mr.  Barton  chairman  of  the  committee  on  Benevolent  Institutions 
of  the  State,  made  the  following  report: 
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Mr.  President  : 

The  committee  on  Benevolent  Institutions  to  whom  was  referred 
a  resolution  of  the  Senate  instructing  them  to  enquire  into  the  expe- 
diency of  furnishing  the  Deaf  and  Dumb  Asylum  with  gas,  have 
had  that  subject  under  consideration  and  have  directed  me  to  report 
that  it  is  inexpedient  to  legislate  in  the  premises  since  heavy  appro- 
priations for  more  useful  purposes,  have  already  been  made  to  the 
different  benevolent  institutions  of  the  State,  and  they  ask  to  be  dis- 
charged from  the  further  consideration  thereof. 

Which  was  concurred  in  by  the  Senate. 

By  Mr.  Edsall,  from  the  committee  on  Claims  : 

Mr.  President: 

•  ♦ 

The  committee  on  Canals  and  Internal  Improvements,  to  whom 
was  referred  sundry  petitions  and  remonstrances  relative  to  the  res- 
ervoir in  Clay  county,  have  had  the  same  under  consideration,  and 
deeming  legislation  thereon  inexpedient,  have  instructed  me  to  report 
the  same  back  to  the  Senate  with  a  recommendation  that  the  same 
be  laid  on  the  table. 

Which  was  concurred  in. 

By  Mr.  Adams,  from  the  committee  on  Claims : 
Mr.  President: 

The  committee  on  Claims  to  whom  was  referred  so  much  of  the 
governor's  message  as  relates  to  the  compensation  of  the  attorneys 
ior  the  State  in  the  case  of  Patrick  McGinley,  would  report  that  they 
have  not  had  any  evidence  before  them  in  relation  to  the  matter,  and 
that  the  same  is  provided  for  in  the  specific  appropriation  bill;  the 
committee  therefore  ask  to  be  discharged  from  the  further  considera- 
tion of  the  subject. 

Which  was  concurred  in. 

Report  by  Mr.  Adams  from  the  committee  on  Claims: 

Mr.  President: 

The  committee  on  Claims  to  whom  was  referred  the  communica- 
tion of  William  Sheets,  Agent  for  the  Masonic  Hall  Company,  en- 
closing a  claim  for  the  improvements  on  certain  streets  opposite  the 
property  of  the  State,  have  had  the  same  under  consideration,  and 
directed  me  to  report  that  in  the  opinion  of  said  committee,  the  said 
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claim  ought  not  to  be   allowed,  and    the   coniniittee   ask    to    be  dis- 
cliarged  from  the  further  consideration  of  the  subject. 

Which  was  concurred  in.  •         -  1 

I. 

Mr.  Shields  submitted  the  following  report  from  the  committee  on    i 

Swamp  Lands:  i 

I 
Mr.  President:  I 

I 

The  committee  on  Swamp  Lands  to  whom  was  referred  so  much  1 
of  the  Governor's  message  as  relates  to  swamp  lands,  have  had  the  1 
same  under  consideration  and  instructed  me  to  report,  as  I'ollows  :  | 

That  with  reference  to  the  purchases  made  subsequent  to  the  pas-      \ 
sage  ot"  the  act   of    Congress,   approved    September  28,    1850,  your      j 
committee  are  of  the  opinion  that  all  such  purchases  should  be  con-      ^ 
firmed.      With  reference  to  the  law  apijroved  May  29, 1852,  entitled 
an  act  to  regulate  the  sale  of  the  swamp  lands,  donated  by  the  United 
States  to  the  State  of  Indiana,  your  committee  are  of  the  opinion  that 
it  is  inexpedient  to  change  said   law.     The  act  of  Congress   referred 
to  provides  expressly  that  the  proceeds  of  said  lands,  whether  from 
sale  or  direct  appropriation  in  kind,r  shall    be   applied  exclusively,  as 
far  as  necessary,  to  the  purpose  ot  reclaiming  said    lands   by  means 
of  levees  and  drains.     This  was  the  condition  of  the  grant. 

The  committee  believes  that  the  State  has  no  power  to  direct  the 
proceeds  of  the  lands  from  the  purpose  to  which  they  were  desig- 
nated by  the  act  of  Congress.  These  lands  comprising  more  than 
1,200,000  acres  had  been  a  long  time  in  the  market,  and  no  one 
offered  to  purchase  them;  the  obvious  reason  was  thev  could  not  be 
made  avoidable;  they  are  in  large  bodies  including  seveial  thousand 
acres,  which  are  effected  by  the  same  drainage  ;  or  they  lie  on  the 
banks  of  rivers,  where  it  is  necessary  that  the  levee  should  be  ex- 
tended for  several  miles.  They  cannot  therefore  be  reclaimed  by 
individual  enterprise;  but  require  the  concentrated  effort  which  can 
only  be  secured  by  uniting  the  purchase  money  of  each  county. 
This,  the  act  referred  to  will  accomplish.  What  the  cost  of  drain- 
age will  be,  your  committee  cannot  determine,  until  surveys  and  es- 
timates are  made,  but  even  if  the  whole  purchase  money  should  be 
thus  expended,  it  would  be  better  than  to  leave  the  lands  unre- 
claimed. 

The  citizen  residents  in  the  vicinity  of  these  lands  have  long  justly 
complained  of  the  disease  created  by  the  vast  swamps  and  lakes,, 
which  also  have  retarded  the  growth  and  improvement  of  the  State 
by  detering  emigration  from  abroad.  Many  of  the  lands  are  natu- 
rally of  a  good  quality,  and  will,  when  drained,  be  i-eadily  sold  for 
agricultural  pui-poses.  When  thus  employed  they  will  improve  the 
health  of  the  country,  and  thus  increase  the  value  of  the  adjoining 
iand. 
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It  i S3  urged  that  these  lands  should  be  sold  lor  the  common  benefit 
-of  the  whole  Slate.  This  cannot  be  more  effectually  done  than  by 
fiaithlully  executing  the  existing  law.  ■" 

The  lands  it"  sold,  conditional  that  the  purchaser  drain  them, 
would  a  few  of  them  unquestionably  be  drained,  but  the  great 
amount  would  I'emain  for  a  long  time  in  their  present  condition  un- 
sold and  undrained;  but  if  the  State  sells,  and  as  the  law  provides, 
appropiiate  suffic'ent  ot  the  money  to  secure  the  drainage,  the  land 
will  at  once  be  I'eclaimed. 

The  1,20J,000  acres  which  now  yield  no  revenue  to  the  State, 
would  be  subject  to  taxation.  We  think  it  would  be  safe  to  estimate 
that  these  lands  if  drained,  in  a  few  years  would  be  worth  in  the 
hands  of  the  purchasers  .*$5,0U  per  acre;  taking  this  as  the  basis,  the 
annual  revenue  which  the  vState  would  receive  from  the  lands,  would 
be  at  the  present  rate  of  taxation,  $18,000.  This  is  Ikr  more  than 
the  annual  interest  of  their  present  value;  but  this  is  not  all;  they 
would  employ  in  their  cultivation  60,000  people,  all  of  whom  con- 
tribute to  the  growth  and  prosperity  of  ihe  State.  The  true  interest 
of  the  State  is  to  execute  in  good  faith  the  grant, — to  make  these 
lands,  instead  of  a  desolate  waste,  poisoned  with  disease,  the  homes 
of  industrious,  healthy  and  happy  people. 

The  committee  have  directed  me  to  report  that  it  is  inexpedient  to 
legislate  on  that  subject,  and  ask  to  be  discharged  from  the  further 
consideration  of  the  subject. 

Which  was  concurred  in  by  the  Senate. 

'        •  HOUSE    BILLS.  '  .  .- 

No.  224.  A  bill  to  explain  an  act  entitled  ''an  act  authorizing 
^railroad  companies  to  consolidate  their  stock,  &c. 

Which  was  read  the  first  time  and  ordered  to  a  second  reading. 

No.  106.  A  bill  giving  validity  to  the  alterations  made  and  omis- 
sions supplied  in  the  revised  statutes,  and  in  the  code  of  civil  and 
crinninal  practice  of  1852,  by  the  persons  superintending  the  publica- 
tion ot  the  same. 

Which  was  read  the  first  time  and  ordered  to  a  second  reading. 

No.  1.39.  A  bill  giving  common  pleas  courts  concurrent  jurisdic- 
tion with  circuit  courts  in  cases  of  complaints  for  bastardy  and  surety 
of  the  peace. 

Which  was  read  the  first  time  and  ordered  to  a  second  reading. 

No.  220.  A  bill  to  raise  a  revenue  for  State  purposes  for  the 
'.years  1853  and  185 1. 

Was  read  the  first  time. 

Mr.  Gibson  moved  to  suspexid  the  rules  and  read  the  bill  a  second 
(time  now. 
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Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Bcookshire,  Brown,  Butler.  Combs,  Cox,  Cutshaw, 
Edsall,  Edwards,  Gant,  Gibson,  Glazebrook,  Greathouse,  Griggs, 
Gordon,  Hawthorn,  Helm,  Horton,  Hosbrook,  Humphreys,  Kightley, 
Meeker,  Odell,  Powell,  Reynolds,  Robinson,  Shallenberger,  Shields, 
Shook,  Simpson,  Slater,  Spann,  Sullivan,  Vandeventer,  Wilson  of 
Harrison,  VVilson  of  Jay  and  Witherow — 37. 

No  Senator  voted  in  the  negative. 

So  the  rules  were  suspended  and  the  bill  read  the  second  time. 
Mr.  Sullivan  moved  to  further  suspend  the  rules  and  read  the  bill 
the  third  time  now. 

Those  who  voted  in  the  afflirmative  were, 

Messirs.  Adams,  Brookshire,  Brown,  Butler,  Combs,  Cox,  Cutshaw, 
Edsall,  Edwards,  Gant,  Gibson,  Glazebrook,  Greathouse,  Griggs, 
Gordon,  Hawthorn,  Helm,  Horton,  Hosbrook,  Humphreys,  Jackson 
of  Madison,  Kightly,  Meeker,  Odell,  Powell,  Robinson,  Shallenber- 
ger, Shields,  Shook,  Simpson,  Slater,  Spann,  Sullivan,  Vandeventer, 
Wilson  of  Harrison,  Wilson  of  Jay  and  Witherow — 37. 

No  Senator  voted  in  the  negative. 

So  the  rules  were  suspended  and  the  bill  read  the  third  time. 

Mr.  Sullivan  moved  to  amend  as  follows: 

Strike  out  of  the  second  section  "  15  cents,"  and  insert  "20  cents 
for  the  year  1S54." 
Which  was  agreed  to. 
The  question  being  on  the  passage  of  the  bill, 

Those  who  voted  in  the  affirrantive  were, 

Messrs.  Adams,  Barton,  Brookshire,  Brown,  Butler,  Combs,  Cox, 
Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glazebrook,  Greathouse, 
Gordon,  Hawthorn,  Helm,  Horton,  Hosbrook,  Humphreys,  Jackson 
of  Madison,  Kightley,  Meeker,  Odell,  Powell,  Robinson,  Shallenber- 
ger, Shields,  Simpson,  Slater,  Spann,  Sullivan,  Vandeventer  and 
Wilson  of  Jay— 34. 

Those  who  voted  in  the  negative  luere, 

Messrs.  Griggs,  Shook,  Wilson  of  Harrison  and  Witherow — 4. 

So  the  bill  passed. 

Ordered,  that  the  Secretary  inform  the  House  thereof. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives, by  Mr.  Bowes,  their  Clerk: 
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Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate, that  the  House  has  passed  the  following  engrossed  bill  of  the 
Senate,  without  amendment. 

Bill  No.  81,  a  bill  to  amend  section  36  of  an  act  entitled  "an  act 
prescribing  who  may  make  a  will,  the  effect  thereof,  what  may  be 
devised,  regulating  the  revocation,  admission  to  probate  and  contest 
thereof,"  approved  May  31,  1852. 

The  following  message  from  the  House  of  Representatives  was 
taken  up: 

Mr.  President: 

T  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  has  concurred  in  the  1st,  3d,  4th  and  5th  en- 
grossed amendments  of  the  Senate  to  engrossed  bill  of  the  House 
No.  205,  an  act  to  amend  the  18th,  24th,  2'5th  and  26th  sections  of 
an  act  entitled  "an  act  regulating  descents  and  the  apportionment 
of  estates,"  and  have  concurred  in  the  2d  engrossed  amendment  of 
the  Senate,  with  an  engrossed  amendment  of  the  House. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

On  motion  by  Mr.  Gibson, 
The  engrossed  amendment  of  the  House  to  engrossed  amendments 
of  the  Senate  contained  in  the  message, 
Was  concurred  in. 

Also,  the  following  message  from  the  House  of  Representatives, 
was  taken  up: 

Mr.  President  : 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  has  passed  the  following  engrossed  bill  of  the 
Senate : 

No.  82.  A  bill  to  amend  the  4th,  5th,  27th,  37th,  47th,  49th,  53d, 
58th,  67th,  81st,  540th,  799th  sections  of  an  act  entitled  an  act  to 
revise,  simplify  and  abridge  the  rules,  practice,  pleadings  and  forms 
in  civil  cases  in  the  courts  of  this  State;  to  abolish  distinct  forms  of 
actions  at  law,  and  to  provide  for  the  administration  of  justice  in  a 
uniform  mode  of  pleading  and  practice,  without  disliction  between 
law  and  equity,  approved  June  18th,  1852, 

With  sundry  amendments  thereto. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

Also  the  following  message  from  the  House  of  Representatives 
was  taken  up: 
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Mr.  Puksident: 

I  am  directed  by  the  House  of  Representatives  to  inform  tiie  Sen'- 
ate  that  the  House  have  passed  the  following  engrossed  bill  thereof: 

Bill  No.  216.  An  act  to  amend  an  act  entitled  an  act  to  incorpo- 
rate the  town  of  Plymouth,  Marshall  county  Indiana. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

On  motion  by  Mr.  Gibson, 

The  engrossed  amendments  of  the  House  to  Senate  bill  No.  82 
contained  in  the  message  were  concurred  in. 

Bill  No.  216  contained  in  the  message,  was  read  the  first  time 
and  ordered  to  a  second  readinci;. 

Leave  being  granted, 

Mr.  Gibson  obtained  leave  and  introduced  the  following  resolution: 

Resolved,  That  when  the  Senate  adjourn   at   noon,  it  adjourn  to 
meet  at  fifteen  minutes  past  one. 
Which  was  adopted. 

Also,  the  following  message  from  the  House  of  Representatives 
was  taken  up: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Senate 
that    the    House  have    passed   the   following  engrossed  bill  thereof: 

Bill  No.  211.  An  act  to  authorize  the  voters  of  Switzerland  county 
to  determine  the  location  of  the  county  seat  of  said  county,  and  to 
fix  the  same,  and  providing  for  the  erection  .  of  public  buildings, 
should  a  change  of  location  be  made,  and  matters  properly  belong- 
ing thereto. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

Bill  No.  211,  contained  in  the  message  was  read  the  first  time: 
When, 

Mr.  Powell  moved  to  suspend  the  rule  and  read  the  bill  a  second 
time  now,  by  the  title. 

The  question  being  on  suspending  the  rules. 

Those  who  voted  i7i  the  affirmative  were, 

Messrs.  Adams.  Bai'ton,  Black,  Brookshire,  Brown,  Combs,  Cox, 
Cutshaw,  Edsal],  Edwards,  Gant,  Gibson,  Glazebrook,  Greathouse, 
Gordon,  Hawthorn,  Helm,  Horton,  Ilosbrook,  Humphreys, 
Jackson  of  Madison,   Kightley,  Meeker,  Odell,    Powell,  Robinson, 
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Shallenberger,  Shields,  Shook,  Simpson,  Slater,  SulHvan,  Vandeven- 
ter,  Wilson  of  Jay  and  Witherow — 35. 

Mr.  Butler  voted  in  the  negative. 

So  the  rules  were  suspended  and  the  bill  read  a  second  time  by  the 
title,  and  ordered  to  a  third  reading. 

Also,  the  following  message  from  the  House  of  Representatives 
was  taken  up: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  have  passed  the  following  engrossed  bill  thereof: 

Bill  No.  218.  An  act  making  general  appropriations  for  the  years 
1853  and  1854. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

Bill  No.  218,  contained  in  the  message  was  lead  the  first  time.; 
when, 

Mr.  Adams  moved  to  suspend  the  rules  and  read  the  bill  a  second 
time  now  by  the  title ; 

The  question  being  on  suspending  the  rules, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barton,  Black,  Brookshire,  Brown,  Butler,  Combs, 
Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glazebrook,  Great- 
house,  Griggs,  Gordon,  Hawthorn,  Horton,  Hosbrook,  Jackson  of 
Madison,  Kighlley,  Meeker,  Odell,  Powell,  Robinson,  Shallenberger, 
Shields,  Shook,  Simpson,  Slater,  Sullivan,  Wilson  of  Harrison,  Wil- 
son of  Jay  and  Witherow — 35. 

So  the  rules  were  suspended,  and  the  bill  read  a  second  by  the 
title;  when, 

Mr.  Adams  moved  to  further  suspend  the  rules  and  read  the  bill  a 
third  time  now. 

And  the  question  being  put:  •• 

Those  who  voted  in  tite  affirmative  were, 

Messrs.  Adams,  Barton,  Black,  Brookshire,  Brown,  Butler,  Combs, 
Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glazebrook,  Great- 
house,  Griggs,  Gordon,  Hawthorn,  Helm,  Horton,  Hosbrook,  Hum- 
phreys, Jackson  of  Madison,  Kightley,  Meeker,  Powell,  Robinson, 
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Shallenbergev,  Shields,  Shook,  Simpson,  Slater,  Sullivan,  Wilson  of 
Harrison,  Wilson  of  Jay  and  Wiiherow — 36. 

No  Senator  voted  in  the  negative. 

So  the  rule  was  suspened,  the  bill  read  a  third  time, 
And  the  question  being,  shall  the  bill  pass? 
By  unanimous  consent, 

Mr.  Barton  submitted  the  following  amendment: 
Amend  by  adding  $28,000  for  the   erection  of  the  north  wing  to 
the  Insane  Hospital. 

On  motion  by  Mr.  Slater, 
The  amendment  was  laid  on  the  table. 
The  question  being  on  the  passage  of  the  bill, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barton,  Black,  Brookshire,  Brown,  Combs,  Cox, 
Cutshaw,  Edsall,  Edwards,  Gibson,  Glazebrook,  Greathouse,  Griggs, 
Gordon,  Hawthorn,  Helm,  Horton,  Hosbrook,  Humphreys,  Jackson 
of  Madison,  Kightley,  Meeker,  Odell,  Powell,  Robinson,  Shallen- 
berger.  Shields,  Slater,  Sullivan,  Wilson  of  Harrison,  Wilson  of  Jay 
and  Witherow — 34. 

Messrs.  Butler,  Gant,  Shook,  and  Simpson  voted  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

Mr.  Cox,  chairman  of  the  committee  on  Enrolled  Bills  made  the 
following  report: 

Mr.  President: 

The  committee  on  Enrolled  Bills  have  compared  the  enrolled  with 
the  engrossed  copy  of  bill  No.  42,  a  bill  to  appoint  J.  W.  Cummins 
an  agent  to  proceed  to  Washington  City  and  procure  the  readjust- 
ment of  the  three  per  cent  fund,  and  surplus  revenue  accounts  of 
Indiana  with  the  General  Government,  and  procure  the  additional 
sum  or  sums  of  money  that  may  accrue  to  the  State  thereby,  to  be 
placed  to  the  credit  of  the  State  upon  the  books  of  the  General  Gov- 
ernment, and  also  to  provide  for  his  compensation  therefor. 

Also,  Bill  No.  78.  A  bill  to  amend  section  95  of  an  act  entitled 
"an  act  providing  for  the  settlement  of  decedents'  estates,  prescrib- 
the  rights,  liabilities  and  duties  of  officers  connected  with  the  man- 
agement thereof,  and  the  heirs  thereto,  and  certain  forms  to  be  used 
in  such  settlement,"  approved  June  IT,  1852,  and  find  the  same  cor- 
rectly enrolled. 
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The  following  message  was  received  from  the  House  of  Represen- 
tatives: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  has  passed  the  following  engrossed  bills  of  the 
Senate,  viz  : 

Bill  No.  105.  A  bill  giving  to  the  courts  of  common  pleas  con- 
current jurisdiction  with  justices  of  the  peace  in  actions  of  forcible 
entry  and  detainer,  and  against  tenants  holding  over. 

Bill  No.  120.  A  bill  granting  the  right  of  way  to  the  Ohio  and 
Indianapolis  Railroad  Company  to  construct  a  railroad  through  the 
grounds  of  the  State  surrounding  the  Asylum  for  the  Deaf  and 
Dumb. 

Without  amendment. 

Also,  the  following  message  was  received  from  the  House  of  Rep- 
resentatives : 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  have  passed  the  following  engrossed  joint  resolu- 
tion thereof: 

No.  29.  A  joint  resolution  in  regard  to  the  Industrial  Exhibition 
to  be  held  in  New  York  in  May  next,  and  in  New  Orleans  in  Feb- 
ruary, 1854. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

Mr.  Cox,  chairman  of  the  committee  on  Enrolled  Bills,  made  the 
following  report: 

Mr.  President: 

The  committee  on  Enrolled  Bills  have  compared  the  enrolled  with 
the  engrossed  copy  of  bill  No.  20,  a  bill  to  amend  sections  24  and 
31  of  an  act  entitled  "an  act  to  provide  for  the  opening,  vacating 
and  change  of  highways,"  approved  June  17,  1852. 

Also,  Bill  No.  111.  A  bill  providing  for  the  colonization  of  free 
negroes,  making  appropriations  therefor  and  establishing  a  coloniza- 
tion agency. 

Also,  Bill  No.  75.     A  bill   to  authorize  county  treasurers  to  sell 
delinquent  lands,  in  certain  cases  to  the  highest  bidder; 
And  find  the  same  correctly  enrolled. 
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Tlie  folio  whip;  message  was  received  from  the  House  of  Represen- 
tatives, by  Mr.  Bowes,  their  Clerk:  ^ 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  Speaker  has  signed  the  following  enrolled  bills  of  the 
House: 

Nos.  55,  126,  142,  160,  166,  171,  178,  179,  ISO,  ISl,  182,  202 
and  208. 

Which  I  am  directed  to  bring  to  the  Senate  for  the  signature  of 
the  President  thereof. 

Whereupon  the  President  affixed  his  signature  thereto. 

Also,  the  following  message  was  received  from  the  House  of  Rep- 
resentatives: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  Speaker  has  signed  the  following  enrolled  bill  of  the 
House  No.  78: 

Which  I  am  directed  to  bring  to  the  Senate  for  the  signature  of 
the  President  thereof. 

Whereupon  the  President  affixed  his  signature  thereto. 

Mr.  Cox,  chairman  of  the  comniitee  on  iinrolled  Bill?,  made  the 
following  report : 

Mr.  President: 

The  committee  on  Enrolled  bills  have  compared  the  enrolled  with 
the  engrossed  copy  of  bill  No.  118,  a  bill  authorizing  the  Governor 
to  contract  for  the  erection  of  an  additional  number  of  cells  at  the 
penitenitary,  and  for  making  certain  improvements  upon  the  grounds 
thereof,  and  find  the  same  correctly  enrolled. 

Mr.  Brown  submitted  the  following  report  from  the  committee  on 
Claims: 

Mr.  President: 

The  committee  on  Claims  to  whom  was  referred  Senate  bill  No. 
3,  a  bill  for  the  relief  of  Thomas  Hunsucker,  have  had  that  subject 
under  consideration,  and  have  directed  me  to  report  the  same  back 
to  the  Senate,  and  recommend  that  said  bill  lie  on  the  table. 

Which  was  concurred  in  by  the  Senate,  and  the  bill  laid  on  the 
table. 
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Mr.  BVookshire  made  the  following  report  from  the  committee  on 
Finance  : 

Mr.  President: 

The  committee  on  Claims,  to  whom  was  referred  the  claim  of 
Chauncy  H.  Noys,  have  had  the  same  under  consideration,  and  have 
directed  me  to  report  that  in  the  opinion  of  the  committee,  the  claim 
is  just,  but  the  same  has  been  provided  for  in  the  specific  appropria- 
tion bill;  the  committee  ask  to  be  discharged  from  a  further  consid- 
eration of  the  subject. 

Which  was  concurred  in.  , 

On  motion  by  Mr.  JMeeker, 

The  Senate  adjourned  untill  fifteen  minutes  past  one  o'clock. 


X  past  1  o'clock. 

The  Senate  assembled, 

And  took  up  Senate  bill  No.  141,  a  bill  to  provide  for  the  election 
of  three  commissioners  to  examine  into  the  condition  of  the  State 
bonds,  the  accounts  of  the  Agent  of  State,  discrepancies  be- 
tween the  their  accounts  and  those  of  State  Auditor,  and  any  over 
issue  of  scrip  made  by  such  Auditor  or  any  other  person,  prescri- 
bing some  of  the  duties  of  said  commissioners,  and  their  compensa- 
tion. 

Was  read  the  second  time;  and, 
On  motion  by  Mr.  Slater, 

Laid  on  the  table. 

HOUSE    BILLS    ON    SECOND    READING. 

No.  221.  A  bill  changing  the  time  of  holding  courts  in  the  fifth 
judicial  circuit. 

Was  read  the  second  time  and  ordered  to  a  third  reading. 

No.  207.  A  bill  to  amend  the  charter  of  the  Evansville  and  Illin- 
ois railroad  company. 

Was  read  the  second  time  and  ordered  to  a  third  reading. 

No.  176.  An  act  to  prevent  the  adulteration  and  the  counterfeit- 
ing ot  ardent  spirits  and  frauds  therein. 

Was  read  the  second  time;  and, 
On  motion  by  Mr.  Shields, 

Laid  on  the  table. 
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No.  183.  A  bill  in  relation  to  the  construction  of  bridges  over 
certain  navigable  streams,  and  prescribing  the  penalty  for  violation 
of  the  provisions  herein  set  forth. 

Was  read  the  second  time  and  ordered  to  a  third  reading. 

j\o.  217.  A  bill  repealing  the  laws  in  force  local  to  Fulton  coun- 
ty, giving  exclusive  jurisdiction  to  justices  of  the  peace  over  niisde- 
nieanors,  and  extending  over  said  county  the  laws  relating  to  the 
jurisdiction  and  punishment  of  such  misdemeanors,  as  contained  in 
the  Revised  Statutes  of  1852, 

Was  read  the  second  time;  and, 
On  motion  by  Mr.  Gibson, 

Laid  on  the  table. 

No.  222.     A  bill  to  amend  the  charter  of  the  Lawrenceburgh  and 

Upper  Mississip})i  Railroad  Company, 
Was  read  the  second  time;  and. 

On  motion  by  Mr.  Gibson, 
Laid  on  the  table. 

No.  204.  A  bill  to  provide  for  the  distribution  of  the  township 
law, 

Was  read  the  second  time  and  ordered  to  a  third  reading. 

No.  213.  A  bill  to  authorize  and  request  the  Governor  to  ex- 
change the  Revised  Statutes,  Laws,  Documentary  Journals  and 
Reports  of  the  Supreme  Courts  of  this  State  with  those  of  the  other 
States  of  the  Union, 

Was  read  the  second  time  and  ordered  to  a  third  reading. 

Leave  being  granted,  Mr.  Sullivan  introduced  the  following  reso- 
lution: 

Resolved,  That  the  Secretary  of  the  Senate  be  instructed  to  call 
on  his  excellency  the  Governor,  and  request  that  the  Senate  bill  to 
authorize  J.  W.  Cummins  to  arrange  the  three  per  cent,  fund,  be 
returned  to  the  Senate. 

Which  was  adopted. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives, by  Mr.  Bowes,  their  Clerk: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  infornn  the  Sen- 
ate that  the  House  has  concurred  in  the  1st,  2d,  3d,  4th,  7th,  8th, 
11th  and  12th.  and  have  refused  to  concur  in  the  5th,  6th  and  10th 
engrossed  amendments  of  the  Senate  to  House  bill  No.  223,  "a  bill 
making  specific  appropriations  for  the  year  18.53,"  and  have  con- 
curred ill  the  9th  engrossed  amendment  of  the  Senate,  with  an 
amendment  thereto. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 
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On  motion  by  Mr,  Gibson, 
The  Senate  concurred  in  the  amendment  of  the  House  to  the  9th 
amendment  of  the  Senate. 

Mr.  Gibson  moved  that  the  Senate  insist  on  their  5th,  6th  and 
10th  amendments. 

Which  was  agreed  to. 

On  motion  by  Mr.  Gibson,  ' 

A  committee  of  tree  conference  was  appointed. 
Whereupon  the  chair  appointed  Senators  Gibson  and  Shields. 

The  following  message  from  the  House  of  Repreentatives  was 
taken  up: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  has  passed  the  tbllowing  engrossed  bill  of  the 
Senate : 

Bill  No.  36.  A  bill  providing  for  serving  process  upon  the  officers, 
directors,  attorneys  or  agents  of  any  railroad  company. 

Bill  No.  102.  A  bill  fixing  the  time  of  holding  courts  of  com- 
mon pleas  and  the  length  of  the  terms  thereof,  in  the  several  coun- 
ties of  this  State. 

With  sundry  engrossed  amendments  thereto. 

In  which  the  concurrence  of  the   Senate  is  respectfully  requested. 

The  engrossed  amendments  of  the  House  to  the  engrossed  bills  of 
the  Senate  No,).  36  and  102  contained  in  the  foregoing  message, 
were. 

On  motion, 

Concurred  in  by  the  Senate. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives, by  Mr.  Bowes,  their  Clerk. 

Mr.  President: 

1  am  directed  by  the  House  of  Representatives  to  inibrm  the  Sen- 
ate that  the  House  have  passed  the  I'ollowing  engrossed  bills  of  the 
Senate,  without  amendment: 

Bill  No.  108.  An  act  to  repeal  certain  sections  of  the  law  incor- 
.  porating  the  town  of  Cleveland  in  Hancock  county. 

Bill  No.  140.  A  bill  to  provide  for  the  printing,  binding  and  dis- 
tribution of  the  laws  of  the  present  session  of  the  General  Assembly. 

The  following  message  was   received   from  his   Excellency,  the 
Governor,  bv  Mr.  Tarkington,  executive  messenger: 
79         S 
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Mr.   President: 

I  am  directed  by  the  Governor  to  inform  the  Senate  that  the  fol- 
lowing bills  have  been  by  him  signed  and  approved: 

No.  19.  An  act  for  the  better  regulation  of  telegraph  companies 
and  legalizing  their  former  acts. 

No.  92.  An  act  to  authorize  and  require  clerks  of  the  courts  of 
common  pleas,  in  all  cases  where  the  proper  record  books  have  not 
been  provided  in  time  for  the  January  term  of  said  court  for  the 
year  1S53,  to  transcribe  from  the  original  records  into  the  new  re- 
cord books  when  provided,  and  to  legalize  the  same. 

No.  73.  A  bill  to  amend  the  17th  section  of  an  act  entitled  "an 
act  prescribing  who  may  make  a  will,  and  the  effect  thereof,  what 
may  be  devised,  and  regulating  the  revocation,  admission  to  pro- 
bate and  contest  thereof. 

No.  72.  A  bill  requiring  county  commissioners  to  perform  cer- 
tain duties  in  relation  to  the  retunding  of  taxes  wrongfully  assessed 
and  collected. 

No,  lis.  An  act  authorizing  the  Governor  to  contract  for  the 
erection  of  an  additional  number  of  cells  at  the  penitentiary,  and 
for  making  certain  improvements  upon  the  grounds  thereof. 

No.  61.  An  act  to  change  the  time  of  holding  circuit  courts  in 
the  second  judicial  circuit. 

No.  106.  An  act  to  amend  an  act  entitled  "an  act  regulating  the 
fees  of  officers,"  approved  June  16,  18.52. 

No.  20.  An  act  to  amend  section  ■J4  and  31  of  an  art  entitled, 
"an  act  to  provide  for  the  opening,  vacation  and  change  of  high- 
ways," approved  June  IS,  1852. 

No.  83.  An  act  authorizing  judges  of  the  circuit  courts  and 
courts  of  common  pleas,  to  appoint  master  commissioners  and  de- 
fining the  duties  and  fixing  the  compensation  of  such  master  com- 
missioners. 

No.  89.  A  bill  to  amend  an  act  entitled  "an  act  for  the  incorpo- 
ration of  cities,"  approved  June  18,  1852. 

No.  18.  An  act  to  provide  compensation  to  the  owners  of  ani- 
mals killed  or  injured  by  the  cars,  locomotives,  or  other  carriages  of 
any  railroad  company  in  this  State. 

No.  67.  A  bill  to  authorize  justices  of  the  peace  to  issue  sub- 
pcEnas  for  witnesses  to  adjoining  counties,  and  fixing  their  fees. 

No.  25.  An  act  to  amend  section  75  of  an  act  entitled,  "an  act 
to  revise  simplify  and  abridge   the   rules,  practice,  pleadings  and 
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forms  in  civil  cases  in  the  courts  of  this  State,  to  abolish  distinct  forms 
of  action  at  law  and  for  the  administration  of  justice  in  a  uniform 
mode  of  pleading  and  practice,  without  distinction  between  law  and 
equity. 

No.  66.  An  act  to  enable  turnpike,  plank,  gravel  and  McAdam- 
ized  road  companies,  heretofore  chartered,  who  have  gone  on  to  con- 
struct their  roads,  but  have  failed  to  complete  the  same  within  the 
time  specified  in  their  charters,  to  complete  their  unfinished  roads, 
and  to  erect  toll  gates. 

No.  78.  A  act  to  amend  section  95  of  an  act  entitled  "  an 
act  to  provide  for  the  settlement  of  decedents'  estates,  prescribing 
the  rights,  liabilities  and  duties  of  officers  connected  with  the  man- 
agement thereof,  and  the  heirs  thereto,  and  certain  forms  to  be  used 
in  such  settlement,"  approved  June  17,  1852. 

No.  75.  An  act  to  authorize  county  treasurers  to  sell  delinquent 
lands  in  certain  cases  to  the  highest  bidder. 

No.  111.  An  act  providing  for  the  colonization  of  free  negroes, 
making  appropriations  therefor,  and  establishing  a  colonization 
agency; 

All  of  which  originated  in  the  Senate. 

On  motion  by  Mr.  Powell, 

No.  211.  A  bill  to  authorize  the  voters  of  Switzerland  county 
to  determine  the  location  of  the  county  seat  of  said  county,  and  to 
fix  the  same,  and  providing  for  the  erection  of  public  buildings  should 
a  change  of  location  be  made  and  matters  properly  belonging  there- 
to ;  was  taken  up. 

Mr.  Powell  moved  to  suspend  the  rules  and  read  the  bill  a  third 
time  now. 

The  question  being  on  suspending  the  rules, 

Those  who  voted  in  the  affij^mative  were, 

Messrs.  Barnett,  Barton,  Black,  Brookshire,  Brown,  Butler,  Combs, 
Cox,  Cutshaw,Edsall,  Edwards,  Gant,  Gibson,  Glazebrook,Greathouse, 
Griggs,  Gordon,  Hawthorn,  Helm,  Hosbrook,  Kightley,  Meeker, 
Powell,  Reynolds,  Robinson,  Shallenberger,  Shields,  Shook,  Simpson, 
Slater,  Spann,  Vandeventer,  Wilson  of  Harrison,  Wilson  of  Jay, 
and  Witherow — 35. 

So  the  rules  were  suspended,  and  the  bill  read  a  third  time. 
The  question  being  on  the  passage  of  the  bill. 

Those  who  voted  in  the  affirmative  were, 
Messrs.  Brookshire,  Brown,  Butler,  Combs,  Cox,  Edsall,  Edwards, 
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Gibson,  Grealhouse,  Griggs,  Gordon,  Hawthorn,  Helm,  Hosbrook, 
Kightley,  Meeker,  Odell,  Powell,  Reynolds,  Robinson,  Shallenberger, 
Shields,  Spann,  Sullivan,  Vandeventer,  Wilson  of  Harrison,  Wilson 
of  Jay  and  Witherow — 28. 

Those  who  voted  in  the  negative  were, 

Messrs.  Cutshaw,  Gant,  Glazebrook,  Horton,  Humphreys,  Shook, 
and  Slater— 7. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

On  motion  by  Mr.  Slater, 
Leave  of  absence  was  granted  Mr.  Jackson  of  Madison. 
Mr.  Shields  made  the   following   report  from   the   committee  on 
Swamp  Lands: 

Mr.  President: 

The  committee  on  Swamp  Lands  to  whom  was  referred  House 
bill  No.  169,  an  act  supplemental  to  an  act  entitled  an  act  to  I'egu- 
late  the  sale  of  swamp  lands,  &c.,  have  had  the  same  under  consid- 
eration and  have  instructed  me  to  report  the  same  back  and  recom- 
mend its  passage. 

Which  report  was  concurred  in,  and  the  bill  read  the  third  time. 

The  question  being  on  the  passage  of  the  bill. 

Those  who  voted  in  the  affirmative  Wjere, 

Messrs.  Adams,  Barton,  Brookshire,  Brown,  Butler,  Combs,  Cox, 
Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glazebrook,  Griggs,  Gor- 
don, Hawthorn,  Helm,  Horton,  Hosbrook,  Humphreys,  Kightley, 
Meeker,  Reynolds,  Robinson,  Shallenberger,  Shields,  Shook,  Simp- 
son, Slater,  Spann,  Sullivan,  Vandeventer,  Wilson  of  Harrison, 
Wilson  of  Jay  and  Witherow — 36, 

So  the  bill  passed. 

Ordered,  that  the  Secretary  inform  the  House  thereof. 

The  following  message  from  the  House  of  Representatives  was 
taken  up: 

Mr.  President  : 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Senate 
that  the  House  insists  upon  its  disagreement  to  the  5th,  6th  and  17th 
engrossed  amendments  of  the  Senate  to  engrossed  bill  of  the  House 
No.  223,  a  bill  making  specific  appropriations  for  the  year  1S53,  and 
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has  appointed  Messrs.  13uell  and  Scoll  a  commiUee  of  iVee  confer- 
ence on  the  part  of  the  House. 

HOUSE    BILLS    ON    THIRD    READING. 

No.  221.  A  bill  changing  the  time  of  holding  courts  in  the  5th 
judicial  circuit, 

Was  read  the  third  time. 

The  question  being  on  the  passage  of  the  bill, 

Those  who  voted  in  the  affirmative  loere, 

Messrs.  Adams,  Barton,  Black,  Brookshire,  Brown,  Butler,  Combs, 
Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glazebrook,  Griggs, 
Hall,  Hawthorn,  Helm,  Horton,  Hosbrook,  Humphreys,  Kightley, 
Meeker,  Odell,  Powell,  Reynolds,  Robinson,  Shallenberger,  Shields, 
Shook,  Simpson,  Slater,  Spann,  Sullivan,  Vandeventer,  Wilson  of 
Han-ison,  Wilson  of  Jay  and  Witherow — 38. 

No  Senator  voted  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

No.  200,     A  bill  supplemental  to  an  act  entitled  "  an  act  for  the 
more  uniform  mode  of  doing  township  business. 
Was  read  the  third  time. 

Mr.  Wilson  of  Jay  moved  to  indefinitely  postpone  the  bill. 
Which  was  decided  in  the  negative. 
Mr.  Robinson  moved  to  }ay  the  bill  on  the  table, 
Which  was  not  agreed  to. 
The  question  then  bemg  on  the  passage  of  the  bill, 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Adams,  Black,  Brown,  Combs,  Gibson,  Horton,  Hum- 
phreys, Kightley,  Meeker,  Reynolds,  Robinson,  Shallenberger,  Shook, 
Slater,  Spann,  Sullivan,  Vandeventer  and  Wilson  of  Harrison — IS. 

Those  ivho  voted  in  the  negative  were, 

Messrs.  Barton,  Brookshire,  Butler,  Cox,  Cutshaw,  Edwards, 
Gant,  Glazebrook,  Griggs,  Gordon,  Hawthorn,  Helm,  Hosbrook, 
Odell,  Shields,  Simpson,  Wilson  of  Jay  and  Witherow — 18. 

So  the  bill  did  not  pass. 

No.  82.  A  bill  to  regulate  the  permission  of  foreign  insurance 
companies  to  establish  agencies  within  this  State, 

Was  read  the  third  time.  ' 

The  question  being  on  the  passage  of  the  bill, 
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Those  who  voted  in  the  affirmative  ivere, 

Messrs.  Adams,  Barton,  Black,  Brown,  Combs  Edsall,  Edwards, 
Greathouse,  Hawthorn,  Helm,  Hosbrook,  Humphreys,  Shook,  Sulli- 
van, Wilson  of  Harrison,  and  Wilson  ot  Jay — 17. 

Those  who  voted  in  the  negative  were, 

Messrs.  Brookshire,  Butler,  Cox,  Cutshaw,  Gant,  Glazebrook, 
Griggs,  Gordon,  Horton,  Kightley,  Meeker,  Odell,  Robinson,  Shallen- 
berger,  Shields,  Simpson,  Slater,  and  Witherow — 18. 

So  the  bill  did  not  pass. 

No.  174.  A  bill  to  provide  that  the  stocks  of  companies,  corpor- 
ations and  bodies  politic  organized  under  the  laws  of  this  State, 
whose  principal  office  or  president  is  within  this  State,  shall  not  be 
listed  by  persons  holding  the  same  for  taxation  against  them  in  their 
individual  capacity. 

Was  read  the  thii'd  time. 

The  question  being  on  the  passage  of  the  bill, 

Those  ivho  voted  in  the  affirmative  were, 

Messrs.  Adams,  Black,  Brown,  Butler, Combs,  Edsall,  Gant,  Gibson, 
Greathouse,  Hawthorn,  Helm,  Horton,  Meeker,  Robinson,  Shallen- 
berger,  and  Wilson  of  Jay — 16. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barton,  Cox,  Cutshaw,  Edwards,  Glazebrook,  Gordon, 
Hosbrook,  Kightley,  Odell,  Shields.  Shook,  Simpson,  Slater,  Spann, 
Sullivan,  Vandeventer,  and  Wilson  of  Harrison — IS, 

So  the  bill  did  not  pass. 

No.  191.  A  bill  supplemental  to  an  act  entitled  "an  act  for  the 
incorporation  of  towns,  defining  their  powers,  providing  for  the 
election  of  the  officers  and  declaring  their  duties,"  approved  June  11, 
1852. 

Was  read  the  third  lime'. 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmatiite  were, 

Messrs.  Adams,  Barton,  Black,  Brown,  Butler,  Combs,  Edsall, 
Gant,  Gib.son,  Glazebrook,  Greathouse,  Griggs,  Gordon,  Hawthorn 
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of  Jay,  and  Witherow — 22. 

Those  tvho  voted  in  the  negative  were, 

Messrs.  Cox,  Cutshaw,  Edwards,  Horton,  Hosbrook,  Humphreys, 
Kightley,  Meeker,   Shields,  Shook,  Simpson,  Slater  and  Spann — 13. 

So  the  bill  did  not  pass. 

Mr,  Gibson  made  the  following  report  fron  a  committee  of  Free 
Conference : 

Mr.  President: 

The  committee  of  Free  Conferance  to  whom  was  referred  the  dis- 
agreement of  the  two  Houses  relative  to  House  bill  No,  223,  have  di- 
rected me  to  report  that  they  have  agreed  to  recommend  that  the 
House  concur  in  the  5th  and  10th  amendments  of  the  Senate,  and 
that  the  Senate  recede  from  the  6th  amendment  thereto. 

Which  was  concurred  in  by  the  Senate. 
On  motion  by  Mr.  Brown, 

House  bill  No,  222  was  taken  from  the  table, 

A  bill  to  amend  the  charter  of  the  Lawrenchburgh  and  Upper 
Mississippi  Railroad  Company. 

Mr.  Brown  moved  to  suspend  the  rules  and  read  the  bill  the  third 
time  now. 

The  question  being  on  suspending  the  rules, 

Those  who  voted  in  the  affirmative  wercy 

Messrs.  Adams,  Barton,  Black,  Brookshire,  Brown,  Butler,  Combs, 
Cox,  Cutshaw,  Edsall,  Edwards,  Gibson,  Greathouse,  Griggs,  Gor- 
don, Hawthorn,  Horton,  Hosbrook,  Humphreys,  Kightley,  Meeker, 
Odell,  Robinson,  Shallenberger,  Shields,  Shook,  Simpson,  Slater, 
Spann,  Sullivan,  Vandeventer,  Wilson  of  Harrison,  Wilson  of  Jay 
and  Witherow — 34. 

Mesrs.  Gant  and  Glazebrook  voted  in  the  negative. 

So  the  rules  were  suspended. 
The  bill  read  the  third  time. 
The  question  being  on  the  passage  of  the  bill, 
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Those  who  voied  in  the  affirniative  were,- 

Messrs.  Adams,  Barton,  Black,  Brookshire,  Brown,  Combs,  Cox, 
Edsall,  Edwards,  Glazebrook,  Grealhouse,  Griggs,  Gordon,  Haw- 
thorn, Horton,  liosbrook,  Humphreys,  Kightley,  Meeker,  Odell, 
Robinson,  Shallenberger  Sliields,  Shook,  Simpson,  Slater,  Spann,  Sul- 
livan, Wilson,  of  Harrison,  and  Wilson  of  Jay — 30. 

Messrs.  Butler,  Cutshaw,  Gant  and  Witherow  voted  in  the  nega- 
tive— 4. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

On  motion  by  Mr.  Odell, 

The  vote  was  reconsidered  by  which  the  Senate  refused  to  pass 
House  bill  No.  200,  a  bill  supplemental  to  an  act  entitled  an  act  for 
the  more  uniform  mode  of  doing  township  business. 

The  question  being  on  the  passage  of  the  bill. 

Those  ivho  voied  hi  the  affirmative  ivere, 

Messrs.  Adams,  Barton,  Black,  Brown,  Combs,  Edsall,  Ed- 
wards, Gant,  Glazebrook,  Greathouse,  Griggs,  Gordon,  Horton, 
Humphreys,  Kightley,  Odell,  Shallenberger,  Shields,  Shook,  Slater, 
Spann,  Sullivan,  Vandeventer  and  Wilson  of  Harrison — 24. 

Those  who  voted  in  the  negative  were, 

Messrs.  Brookshire,  Butler,  Cox,  Cutshaw,  Hawthorn,  Helm,  Hos- 
brook,  Meeker,  Robinson,  Simpson,  Wilson  of  Jay  and  Witherow 
—12. 

So  the  bill  did  not  pass. 

On  motion  by  Mr.  Shields, 
The  vote  was  reconsidered  by  which  the  Senate   refused   to    pass 
House  bill  No.  174. 

The  question  being,  shall  the  bill  i)ass? 

Those  who  voted  in  the  affirniative  were, 

Messrs.  Brown,  Butler,  Combs,  Cutshaw,  Edwards,  Gant,  Glaze- 
brook, Greathouse,  Griggs,  Gordon,  Hawthorn,  Helm,  Horton,  Hos- 
brook,  Humphreys,  Kightley,  Meeker,  Odell.  Robinson,  Shallenber- 
ger,Shields,  Simpson,  Sullivan,  Wilson  of  Harrison,  Wilson  of  Jay  and 
Witherow — 26. 
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Those  who  voted  in  the  negative  were, 

Messrs.  Barton,   Black,  Cox,  Gibson,  Shook,  Slater,  Spann,  and 

Vandeventer — 8. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

Senate  bill  No.  120  was  taken  up,  a  bill  granting  the  right  of  way 
to  the  Ohio  and  Indianapolis  railroad  company  to  construct  a  rail- 
road through  the  grounds  of  the  State  surrounding  the  Asylum  for 
the  deaf  and  dumb. 

The  question  being  on  concurring  in  the  amenedmnts  of  the 
House, 

Mr.  Gibson  moved  to  concur  with  the  following  amendment: 

Add  to  the  title, 

And  to  authorize  railroads  to  run  through  the  swamp  lands  of  the 
State. 

Which  was  agreed  to. 

Mr.  Cox  made  the  following  report  from  the  committee  or  Enroll- 
ed Bills: 

Mr.  President:  , 

The  committee  on  Enrolled  Bills  have  compared  the  enrolled  with 
the  engrossed  copy  of  bill  No.  81,  a  bill  to  amend  section  36  of  an 
act  entitled  "an  act  prescribing  who  may  make  a  will,  the  eflect 
thereof,  what  may  be  devised,  regulating  the  revocation,  admission 
to  probate,  and  contest  thereof,"  approved  May  31st,  1852  ;  also. 

Bill  No.  105.  A  bill  giving  the  courts  of  common  pleas  concur- 
rent jurisisdiction  with  justices  of  the  peace  in  actions  of  forcible 
entry  and  detainer,  and  against  tenants  holding  over,  and  find  the 
same  correctly  enrolled. 

On  motion  by  Mr.  Simpson, 

House  bill  No.  207,  was  taken  up, 

A  bill  to  amend  the  charter  of  the  Evansville  and  Illinois  railroad 
company. 

Mr.  Simpson  moved  to  suspend  the  rules  and  read  the  bill  the  third 
time  now. 

The  question  being  on  suspending  the  rules. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barton,  Black,  Brown,  Butler,  Combs,  Cox,  Cutshaw,  Ed- 
wards, Gant,  Gibson,  Glazebrook,  Greathouse,  Griggs,  Gordon,  Helm, 
Horton,  Hosbrook,  Kightley,  Meeker,  Odell,  Robinson,  Shallenber- 
SO       s 
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ger,  Shields,  Shook,  Simpson,  Slater,  Spann,  Sullivan,  Vandeventer, 
Wilson   of  Harrison,  Wilson  of  Jay,  and  Witherow — 34. 

No  Senator  voted  in  the  negative. 

So  the  rules  were  suspended  and  the  bill  read  the  third  time. 

The  question  then  being  on  the  passage  of  the  bill. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barton,  Black,  Brookshire,  Brown,  Combs,  Cox, 
Cutshaw,  Edsall,  Edwards,  Gant,  Glazebrook,  Greathouse,  Griggs, 
Gordon,  Hawthorn,  Helm,  Horton,  Hosbrook,  Kightley,  Meeker, 
Morrison,  Robinson,  Shallenberger,  Simpson,  Spann,  Sullivan,  Van- 
deventer, Wilson  of  Harrison  and  Wilson  of  Jay — 30. 

Those  who  voted  in  the  negative  were, 

Messrs.   Butler,  Shields,  Shook,  Slater  and  Witherow — 5. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

The  following  message  was  received  from  the  House  of  Represen- 
tati-ves,  by  Mr.  Bowes,  their  Clerk : 

Mr,  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  have  passed  the  following  resolution: 

Resolved,  That  the  clerk  of  this  House  be  instructed  to  call  on 
the  Senate  to  send  back  to  the  House,  Senate  bill  No.  42,  a  bill  to 
authorize  J.  W.  Cummins  to  proceed  to  Washington  City  to  arrange 
the  three  per  cent.  fund. 

Which  was  reciprocated  by  the  Senate, 

The  following  message  was  received  from  the  House  of  Repre- 
sentatives by  Mr.  Bowes  their  clerk: 

Mr.  President: 

1  am  directed  by  the  House  of  Representatives  to  inform  the  Senate 
that  the  House  have  refused  to  concur  in  the  report  of  free  confer- 
ence, on  bill  of  the  House  No.  223,  a  bill  making  specific  appropria- 
tions for  the  year  1853,  and  have  recommitted  the  said  bill  back  to 
the  committee  on  Free  Conference,  and  desire  the  reciprocation  of 
the  action  on  the  part  of  the  Senate. 

On  motion  by  Mr.  Greathouse, 
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The  vote  concurring  in  the  report  of  the  committee  of  Free  Con- 
ference on  the  specific  appropriation  bill  for  1853,  was  reconsidered, 
and  the  subject  again  referred  to  the  committee  of  Free  Conference. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives, by  Mr.  Bowes  their  clerk : 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  Speaker  has  signed  the  following  bills  of  the  House,  Nos. 
81  and  105. 

Which  I  am  directed  to  bring  to  the  Senate  for  the  signature  of 
the  Pi'esident  thereof; 

Whereupon  the  President  affixed  his  signature  thereto. 

Mr.  Humphreys  moved  to  reconsider  the  vole  by  which  the  Sen- 
ate refused  to  pass  House  bill  No.  214,  a  bill  for  the  distribution  of 
the  census  reports  of  1840  and  1850  to  the  counlies. 

Upon  which. 

The  ayes  and  noes  were  demanded  by  Messrs.  Humphreys  and 
(jibson. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barton,  Black,  Brookshire,  Brown,  Butler,  Combs, 
Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Glazebrook,  Greathouse, 
Griggs,  Gordon,  Hawthorn,  Helm,  Horton,  Hosbrook,  Humphreys, 
Kightley,  Meeker,  Odell,  Robinson,  Shallenberger,  Shields,  Shook, 
Simpson,  Slater,  Sullivan,  Vandeventer,  Wilson  of  Harrison,  Wilson 
of  Jay  and  Witherow — 36. 

No  Senator  voted  in  the  negative.  >    " 

So  the  vote  was  reconsidered. 

The  question  then  recurring  on  the  passage  of  the  bill, 

Those  who  voted  in  the  qj^rmative  were, 

Messrs.  Adams,  Barton,  Black,  Brookshire,  Brown,  Butler,  Combs, 
Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Glazebrook,  Greathouse, 
Griggs,  Gordon,  Hawthorn,  Helm,  Horton,  Hosbrook,  Humphreys, 
Kightley,  Meeker,  Odell,  Robinson,  Shallenberger,  Shields,  Shook, 
Simpson,  Slater,  Sullivan,  Vandeventer,  Wilson  of  Jay  and  Withe- 
row— 24. 

No  Senator  voted  in  the  negative. 

So  the  bill  passed. 

Ordered  that  tiie  Secretary  inform  the  House  thereof. 
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The  following  message  was  received  from  the  House  of  Represen- 
tatives, by  Mr.  Bowes,  their  Clerk: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  has  passed  the  following  engrossed   bill  thereof: 

Bill  No.  225.  An  act  to  repeal  an  act  entitled  "an  act  to  locate 
a  State  road  in  the  counties  of  Clay  and  Owen,"  approved  February 
8,  1S48. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

No.  225,  contained  in  the  foregoing  message  was  read  the  first 
time. 

Mr.  Combs  moved  to  suspend  the  rules  and  read  the  bill  the  second 
time. 

The  question  being  on  suspending  the  rules. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barton,  Black,  Brookshire,  Brown,  Butler,  Combs, 
Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Greathouse,  Griggs,  Gordon, 
Hawthorn,  Helm,  Horton,  Hosbrook,  Humphreys,  Kightley,  Meeker, 
Odell,  Robinson,  Shallenberger,  Shields,  Shook,  Simpson,  Slater, 
Sullivan,  Vandeventer,  Wilson  of  Jay,  and   Witherow — 34. 

No  Senator  voted  in  the  negative. 

So  the  rules  were  suspended,  and  the  bill  read  the  second  time. 
Mr.  Combs  moved  to  further  suspend  the  rules  and  read  the  bill  a 
third  time. 

The  question  being  on  suspending  the  rules, 

Those  who  voted  in  the  affii'mative  were, 

Messrs.  Adams,  Barton,  Black,  Brown,  Combs,  Cox,  Cutshaw, 
Edsall,  Edwards,  Gant,  Gibson,  Glazebrook,  Greathouse,  Griggs, 
Gordon,  Hall,  Hawthorn,  Helm,  Horton,  Hosbrook,  Humphreys, 
Kightley,  Meeker,  Odell,  Robinson,  Shallenberger,  Shields,  Shook, 
Simpson,  Slater,  Sullivan,  Vandeventer,  Wilson  of  Harrison  and 
Wilson  of  Jay — 34. 

Messrs.  Butler  and  W^itherow  voted  in  the  negative. 

So  the  rules  were  suspended  and  the  bill  read  the  third  time- 
The  question  being  on  the  passage  of  the  bill. 
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Those,  who  voted  in  the  affirmative  loeir, 

Messrs.  Adams,  Barton,  Black,  Brookshire,  Brown,  Combs, 
Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glazebrook,  Great- 
house,  Griggs,  Gordon,  Hall,  Hawthorn,  Helm,  Hosbrook,  Hum- 
phreys, Kightley,  Meeker,  Odell,  Robinson,  Shallenberger,  Shields, 
Shoo'k,  Simpson,  Slater,  Sullivan,  Vandeventer,  VVilson  of  Harrison, 
and   Wilson  of  Jay — 35. 

Messrs-  Butler  and  Witherow  voted  in  the  negative — 2. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

On  motion  by  Mr.  Greathouse, 
Bill  No.  164  was  taken  from  the  table. 
The  question  being  on  the  passage  of  the  bill. 

Those  who  voted  in  the  affirmative  wei^e, 

Messrs.  Barton,  Black,  Brookshire,  Brown,  Combs,  Cox,  Cutshaw, 
Edsall,  Edwards,  Gant,  Gibson,  Glazebrook,  Greathouse,  Griggs, 
Gordon,  Hall,  Hawthorn,  Helm,  Kightley,  Meeker,  Odell,  Simpson, 
Slater,  Sullivan,  Vandeventer,  Wilson  of  Harrison  and  Wilson  of 
Jay— 27. 

Those  who  voted  in  the  negative  were, 

Messrs.  Butler,  Horton,  Hosbrook,  Humphreys,  Shallenberger, 
Shields,  Shook  and  Witherow — 8. 

So  the  bill  passed. 

On  motion  by  Mr.  Black, 

House  bill  No.  216,  an  act  to  amend  an  act  entitled  an  act  to  in- 
corporate the  town  of  Plymouth,  Marshall  county,  was  taken  up. 

Mr.  Black  moved  to  suspend  the  rules  and  read  the  bill  a  second 
time  now. 

And  the  question  being  upon  the  suspension  of  the  rules, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Black,  Brookshire,  Brown,  Butler,  Combs,  Cox, 
Cutshaw,  Edsall.  Edwards,  Gant,  Gibson,  Glazebrook,  Greathouse, 
Griggs,  Gordon,  Hall,  Hawthorn,  Helm,  Horton,  Hosbrook,  Hum- 
phreys, Kightley,  Meeker,  Odell,  Reynolds,  Robinson,  Shallenberger, 
Shields,  Shook,  Simpson,  Slater,  Sullivan,  Vandeventer,  Wilson  o( 
Harrison,  Wilson  of  Jay  and  Witherow — 37. 
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So  the  rules  were  suspended  and  the  bill  read  a  second  time. 
Mr.  Black  moved  to  Further  suspend  the  rules  and  read  the  bill  a 
third  time  now. 

And  the  question  being  upon  the  further  suspension  of  the  rules. 

Those  lolio  voted  in  the  affirmative  were,  ' 

Messrs,  Barton,  Black,  Brown,  Butler,  Combs,  Cox,  Cutshaw, 
Edsall,  Edwards,  Gant,  Gibson,  Glazebrook,  Greathouse,  Griggs, 
Gordon,  Hall,  Hawthorn,  Helm,  Horton,  Hosbrook,  Humphreys, 
Kightley,  Meeker,  Odell.  Robinson,  Shallenberger,  Shields,  Shook, 
Simpson,  Slater,  Sullivan,  Vandeventer,  Wilson  of  Harrison,  Wilson 
of  Jay  and  Witherovt^ — 34. 

So  the  rules  were  suspended  and  the  bill  read  a  third  time. 
The  question  being  on  the  passage  of  the  bill, 

Those  who  voted  i7i  the  affirmative  were, 

Messrs.  Barton,  Black,  Brown,  Combs,  Edsall.  Edwards,  Great- 
house,  Gordon,  Hall,  Hawthorn,  Helm,  Humphreys,  Odell,  Powell, 
Shallenberger,  Simpson,  Vandeventer  and  Wilson  of  Jay — 18. 

Those  who  voted  in  the  negative  were, 

Messrs.  Adams,  Butler,  Cox,  Cutshaw,  Gant,  Glazebrook,  Griggs, 
Horton,  Hosbrook,  Kightley,  Meeker,  Robinson,  Shields,  Shook,  Sla- 
ter, Sullivan,  Wilson  of  Harrison  and  Witherow — IS. 

So  the  bill  did  not  pass. 

On  motion  by  Mr.  Gibson, 

House  Bill  No.  213,  a  bill  to  authorize  and  request  the  Govern- 
or to  exchange  the  revised  statutes,  laws,  documentary  journals  and 
reports  of  the  supreme  court  of  this  State  with  those  of  the  other 
States  of  the  Union, 

Was  taken  up  and  read  a  second  time. 

Mr.  Gibson  moved  to   suspend   the   rules  and  read  the  bill  a  third 

time  now. 

And  the  question  being  on  the  suspension  of  the  rules, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barton,  Brookshire,  Brown,  Butler,  Combs,  Cox, 
Cutshaw,  Ed>all,  Edwards,  Gant,  Gibson,  Glazebrook,  Greathouse, 
Griggs,  Gordon,  Hall,  Hawthorn,  Helm,  Horton,  Hosbrook,  Hum- 
phreys, Kighllev,  Meeker,  Odell,  Powell,  Robinson,  Shallenberger, 
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Shields,  Shook^  Simpson,  Slater,  Sullivan,  Vandeventer,  Wilson  of 
Harrison,  Wilson  ot  Jay  and  Witherow — 37. 

No  Senator  voted  in  the  negative. 

So  the  rules  were  suspended. 

The  bill  was  then  read  a  third  time. 

And  the  question  being  on  the  passage  of  the  bill, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barton,  Black,  Brookshire,  Brown,  Butler,  Combs, 
Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glazebrook,  Great- 
house,  Griggs,  Hall,  Hawthorn,  Helm,  Horton,  Hosbrook,  Hum- 
phreys, Kightley,  Meeker,  Odell,  Powell,  Robinson,  Shallenberger, 
Shields,  Shook,  Simpson,  Slater,  Sullivan,  Vandeventer,  Wilson  of 
Harrison,  Wilson  of  Jay  and  Witherow — 37. 

No  Senator  voted  in  the  negative. 
So  the  bill  passed. 

Mr.  Sullivan  moved  to  suspend  the  rules  and  read  House  bill 
No.  224  a  second  time  now. 

The  question  being  on  suspending  the  rules, 

Those  ivho  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barton,  Black,  Brookshire,  Brown,  Butler,  Combs, 
Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glazebrook,  Great- 
house,  Griggs,  Gordon,  Hall,  Hawthorn,  Helm,  Horton,  Hosbrook, 
Humphreys,  Kightley,  Meeker,  Odell,  Powell,  Robinson,  Shallen- 
berger, Shields,  Shook,  Simpson,  Slater,  Sullivan,  Vandeventer, 
Wilson  of  Hairison,  Wilson  of  Jay,  and  Witherow — 3S. 

So  the  rules  were  suspended. 
And  the  bill  read  the  second  time. 

Mr.  Humphreys  moved  to  further  snspend  the  rules  and  read  the 
bill  the  third  time. 

The  question  being  on  suspending  the  rules, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barton,  Black,  Brookshire,  Brown,  Butler,  Combs, 
Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glazebrook,  Great- 
house,  Griggs,  Gordon,  Hall,  Hawthorn,  Helm,  Horton,  Hosbrook, 
Humphreys,  Kightley,  Meeker,  Odell,  Powell,  Robinson,  Shallenber- 
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ger,  Shields,  Shook,  Simpson,  Slater,  Sullivan,  Vandeventer,  Wilson 
of  Harrison,  Wilson  of  Jay  and  Witherow — 38. 

So  the  rules  were  suspended  and  the  bill  read  the  third  time. 
The  question  being  on  the  passage  of  the  bill. 

Those  who  voted  ui  the  affirmative  were, 

Messrs.  Adams,  Barton,  Black,  Brookshire,  Brown,  Butler,  Combs 
Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glazebrook,  Great- 
house,  Gordon,  Hall,  Hawthorn,  Helm,  Horton,  Hosbrook,  Hum- 
phreys, Kightley,  Meeker,  Odell,  Powell,  Robinson,  Shallenberger, 
Shields,  Shook,  Simpson,  Slater,  Sullivan,  Vandeventer,  Wilson  of 
Harrison,  Wilson  of  Jay  and  Witherow — 36. 

No  Senator  voting  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

Leave  being  granted  Mr.  Humphreys  made  the  following  report 
from  the  committee  on  Banks: 

Mr.  President: 

The  committee  on  Banks  to  whom  was  referred  Senate  bill  No. 
101,  ask  leave  to  report  the  same  back  for  the  action  of  the  Senate, 
and  be  discharged  from  its  further  consideration. 

Which  was  concurred  in. 

Mr.  Brown  moved  to  lay  the  bill  on  the  table, 

Which  was  agreed  to. 

Leave  being  granted  Mr.  Humphreys  made  the  following  report 
from  the  committee  on  Banks: 

Mr.  President: 

The  committee  on  Banks  to  whom  was  referred  Senate  bill  No. 
94,  a  bill  to  repeal  an  act  entitled  "  an  act  to  authorize  and  regu- 
late the  business  of  general  banking,"  approved  May  28,  1852,  ask 
leave  to  report  the  same  back  and  ask  to  be  discharged  from  its 
further  onsideration. 

Mr.  Black  moved  to  lay  the  bill  on  the  table  ; 

Upon  which, 

The  ayes  and  noes  were  demanded  by  Messrs.  Edwards  and 
Black. 

Those  who  voted  in  the  affirmative  were, 
Messrs.  Black,  Brookshire,  Combs,  Edsall,  Greathouse,   Griggs, 
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Hall,  Helm,  Hosbrook,  Kightley,  Meeker,  Odell,  Powell,  Robinson, 
Shallenberger,  Simpson,  Williams  and  Wilson  of  Harrison — 18. 

Those  who  voted  in  the  negative  were, 

Messrs.  Adams,  Barton,  Brown,  Butler,  Cox,  Cutshaw,  Edwards, 
Gant,  Gibson,  Glazebrook,  Gordon,  Hawthorn,  Horton,  Humphreys, 
Shields,  Shook,  Slater,  Sullivan,  Vandeventer  and  Witherow — 20. 

So  the  bill  was  not  laid  on  the  table. 

The  bill  was  then  ordered  to  be  engrossed. 

Mr.  Gordon  moved  to  suspend  the  rules  and  read  House  bill  No. 
106  a  second  time  now. 

A  bill  giving  validity  to  the  alterations  made  and  omissions  sup- 
plied in  the  Revised  Statutes,  and  in  the  code  of  civil  and  criminal 
practice  of  1852,  by  the  persons  superintending  the  publication  of 
the  same. 

The  question  being  on  suspending  the  rules, 

Those  who  voted  in  the  affirmative  ivere, 

Messrs.  Adams,  Barton,  Black,  Brookshire,  Brown,  Butler,  Combs, 
Cox,  Cutshaw,  Edsall,  Edwards,  Gant.  Gibson,  Glazebrook,  Great- 
house,  Griggs,  Gordon,  Hall,  Hawthorn,  Helm,  Horton,  Hosbrook, 
Humphreys,  Kightley,  Meeker,  Odell,  Powell,  Robinson,  Shallen- 
berger, Shields,  Shook,  Simpson,  Slater,  Sullivan,  Vandeventer, 
Wilson  of  Harrison,  Wilson  of  Jay  and  W^itherow — 38. 

So  the  rules  were  suspended,  and  the  bill  read  the  second  time. 
Mr.  Greathouse   moved  to  further  suspend  the  rules,  and  read  the 
bill  the  third  time  now. 

The  question  then  being  on  suspending  the  rules, 

Those  who  voted  in  the  ajjirmative  were, 

Messrs.  Adams,  Barton,  Black,  Brookshire,  Brown,  Butler,  Combs, 
Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glazebrook,  Great- 
house,  Griggs,  Gordon,  Hall,  Hawthorn,  Helm,  Horton,  Hosbrook, 
Humphreys,  Kightley,  Meeker,  Odell,  Powell,  Robinson,  Shallen- 
berger, Shields,  Shook,  Simpson,  Slater,  Sullivan,  V^andeventer, 
Wilson  of  Harrison,  Wilson  of  Jay,  and  Witherow — 38. 

No  Senator  voted  in  the  negative. 

So  the  rules  were  suspended,  and  the  bill  read  the  third  time. 
The  question  being,  on  the  passage  of  the  bill ; 
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Those  xoho  voted  in  the  affirmative  ivere,  \      • 

Messrs.  Adams,  Barton,  Black,  Brookshire,  Brown, Butler,  Combs, 
Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson  Glazebrook,  Great- 
house,  Griggs,  Gordon,  Hall,  Hawthorn,  Helm,  Hoiton,  Hosbrook, 
Humphreys,  Kightley,  Meeker,  Odell,  Powell,  Robinson,  Shallen- 
berger.  Shields,  Shook,  Simpson,  Slater,  Sullivan,  Vandeventer, 
Wilson  of  Harrison,  Wilson  of  Jay  and  Witherow — 3S. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

Mr.  Slater  moved  to  suspend  the  rules  and  read  House  bill  No. 
183  a  third  time  now. 

A  bill  in  relation  to  the  construction  of  bridges  over  certain  navi- 
gable streams,  and  prescribing  the  penalty  for  a  violation  of  the  pro- 
visions herein  set  forth. 

The  question  being  on  suspending  the  rules, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barton,  Black,  Brookshire,  Brown,  Butler,  Combs, 
Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glazebrook,  Great- 
house,  Griggs,  Gordon,  Hall,  Hawthorn,  Helm,  Horton,  Hosbrook, 
Humphreys,  Kightley,  Meeker,  Odell,  Powell,  Robinson,  Shallen- 
berger.  Shields,  Shook,  Simpson,  Slater,  Sullivan,  Vandeventer,  Wil- 
son of  Harrison,  Wilson  of  Jay,  and  Witherow — 39. 

So  the  rules  were  suspended  and  the  bill  read  the  third  time. 
The  question  being  on  the  passage  of  the  bill. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barton,  Black,  Brookshire,  Brown,  Butler,  Combs, 
Cox,  Cutshaw,  Edsall,  Gam,  Glazebrook,  Greathouse,  Gordon,  Hall, 
Hawthorn,  Helm,  Horton,  Hosbrook,  Humphreys,  Kightley,  Meeker, 
Odell,  Robinson,  Shallenberger,  Shields,  Shook,  Simpson,  Slater, 
Sullivan,  Vandeventer,  Wilson  of  Harrison,  Wilson  of  Jay,  and 
Witherow — 34. 

Messrs.  Edwards,  Griggs  and  Powell  voted  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 
On  motion  by  Mr.  Greathouse, 

The  rules  were  suspended  and  House  joint  resolution  No.  29,  a 
joint  resolution  in  relation  to  the  industrial  exhibition  to  be  held  in 
New  York  in  May  next,  and  in  New  Orleans  in  February,  1854, 

Was  read  a  third  time. 
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The  question  being,  shall  the  joint  resolution  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barton,  Blaciv,  Butler,  Combs,  Cox,  Cutshaw,  Edsall, 
Gant,  Glazebroolc,  Greathouse,  Gordon,  Hall,  Hawthorn,  Helm,  Hor- 
ton,  Hosbrook,  Humphreys,  Kightley,  Meeker,  Odell,  Powell,  Rob- 
inson, Shallenberger,  IShields,  Shook,  Simpson,  Vandeventer,  Wilson 
of  Harrison,  Wilson  of  Jay  and  Witherow — 31. 

Messrs.  Adams,  Brookshire,  Edwards,  Griggs  and  Slater  voted  in 
the  negative — 5. 

So  the  joint  resolution  passed. 

Ordered,  that  the  Secretary  inform  the  House  thereof. 

Mr.  Slater  moved  to  suspend  the  rules  and  read  House  bill  No. 
159  a  second  time  by  the  title, 

A  bill  giving  common  pleas  courts  concurrent  jurisdiction  with 
circuit  courts  in  cases  of  complaints  for  bastardy,  and  surety  ol  the 
peace. 

The  question  being  on  suspending  the  rules; 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barton,  Black,  Brookshire,  Brown,  Butler, 
Combs,  Cox,  Edsall,  Edwards,  Gant,  Glazebrook,  Griggs,  Gordon, 
Hall,  Hawthorn,  Helm,  Horton,  Hosbrook,  Humphreys,  Kightley, 
Meeker,  Odell,  Powell,  Robinson,  Shallenberger,  Shields,  Shook, 
Simpson,  Slater,  Sullivan,  Vandeventer,  Wilson  of  Harrison,  Wilson 
of  Jay  and  Witherow--36. 

No  Senator  voting  in  the  negative. 

So  the  rules  were  suspended  and  the  bill  read  the  second  time  by 
the  title. 

Mr.  Black  moved  to  suspend  the  rules  and  read  the  bill  the  third 
time  now. 

The  question  being  shall  the  rules  be  suspended; 

Those  who  voted  in  the  affirmative  were, 

Messrs.  A.dams,  Barton,  Black,  Brookshire,  Brown,  Butler,  Combs, 
Cox,  Edsall,  Edwards,  Gant,  Glazebrook,  Greathouse,  Griggs,  Gordon, 
Hall,  Hawthorn,  Helm,  Horton,  Hosbrook,  Humphreys,  Kightley, 
Meeker,  Odell,   Powell,  Robinson,   Shallenberger,   Shields,   Shook, 
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Simpson,  Slater,  Sullivan,  Vandeventei',  Wilson  of  Harrison,  Wilson 
of  Jay  and  Wilherow — 36. 

No  Senator  voted  in  the  negative. 

So  the  rules  were  suspended  and  the  bill   read  the  third  lime. 

The  question  being  on  the  passage  of  the  bill, 

Those  who  voteA  in  the  ttffirmative  were, 

Messrs.  Adams,  Barton.  Black,  Brookshire,  Brown,  Butler,  Combs, 
Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glazebrook,  Great- 
house,  Griggs,  Gordon,  Hall,  Hawthorn,  Helm,  Horton,  Hosbrook, 
Humphreys,  Kightley,  Meeker,  Odell,  Powell,  Robinson,  Shallenber- 
ger,  Shields,  Shook,  Simpson,  Slater,  Sullivan,  Vandeventer,  Wilson 
of  Harrison,  Wilson  of  Jay  and  Witherow — 38, 

No  Senator  voted  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof. 

Mr.  Cox  made  the  following  report  from  the  committee  on  En- 
rolled  Bills: 

Mr.  President: 

The  committee  on  Eniolled  Bills  have  compared  bill  No.  140,  a 
bill  to  provide  for  the  printing,  binding,  and  distribution  of  the  laws 
of  the  present  session  of  the  General  Assembly;  also. 

Bill  No.  108.  A  bill  to  repeal  certain  sections  of  the  law  incor- 
porating the  town  of  Cleveland  in  Hancock  county  ;  also. 

Bill  No.  36.  A  bill  providing  for  serving  process  upon  the  officers, 
directors,  attorneys  or  agents  of  any  railroad  company,  and  find 
the  same  correctly  enrolled. 

Mr.  Meeker  submitted  the  following  resolution: 

Resolved  unanimously,  That  a  vote  of  thanks  be  tendered  to  the 
President  of  the  Senate  for  the  able  and  impartial  manner  in  which 
he  has  presided  over  this  body. 

Which  was  adopted. 

The  President  of  the  Senate  then  left  the.  chair,  whereupon  the 
Senate  proceeded  by  a  viva  voce  vote  to  the  election  of  a  president 
pro  tern. 

And  the  following  ballot  was  had, 
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Those  who  voted  for  Andrew  Humphreys  were, 

Messrs.  Adams,  Barton,  Black,  Brookshire,  Brown,  Cox,  Cutshaw, 
Edsall,  Gibson,  Glazebrook,  Grealhouse,  Hal!,  Horton,  Hosbrook, 
Kightley,  Powell,  Shallenberger,  Shields,  Shook,  Slater,  Spann,  Sul- 
livan and  Wilson  of  Jay — 22.  ^ 

Those  who  voted  for  'William  R.  Greathouse  were, 

Messrs.  Edwards,  Gant,  Griggs,  Gordon,  Helm,  Kightley,  Robin- 
son and  Vandeventer — S. 

Those  who  voted  for  Mr.  Wither  oiv  were, 

Messrs.  Butler,  Combs,  Hawthorn,  Humphreys,  Odell  and  Simp- 
son— 6. 

Those  who  voted  for  Mr.  Vandeventer  were,         •  :     ; 

Messrs,  Wilson  of  Harrison  and  Witherow — 2.  , 

Mr.  Humphreys  having  received  a  majority  of  all  the  votes  given 
was  declared  duly  elected  President  joro  tern,  of  the  Senate. 

Mr.  Vandeventer  submitted  the  following  resolution: 

Resolved,  That  the  thanks  of  the  Senate  be  tendered  our  Secreta- 
ry and  assistants  lor  the  very  efficient  and  satisfactory  manner  in 
which  they  have  discharged  their  duties  to  the  Senate. 

Which  was  adopted. 

Mr.  Brown  submitted  the  following  resolution : 

Resolved,  That  the  thanks  of  this  Senate  be  hereby  tendered  to 
the  principal  doorkeeper  and  the  assistants  for  the  diligent  and  faith- 
ful manner  in  which  they  have  discharged  their  duties  as  such  offi- 
cers. 

Which  was  adopted. 

Mr.  Brown  moved  to  suspend  the  rules  and  read  Senate  bill  No. 
94,  a  third  time  now. 

A  bill  to  repeal  an  act  entitled  "an  act  to  authorize  and  regulate 
the  business  of  general  banking,"  approved  May  28,  1852. 

The  question  being  on  suspending  the  rules; 

Those  who  voted  in  the  affirmative  were,  , 

Messrs.  Adams,  Barton,  Black,  Brookshire,   Brown,   Butler,  Cox, 
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Cutshavv,  Edwards,  Gant,  Gibson,  Glazebrook,  Greathouse,  Hall, 
Hawthorn,  Horton,  Hosbrook,  Humphreys,  Kiglitley,  Meeker,  Pow- 
ell, Shook,  Slater,  Vandeventer,  Wilson  ot'  Jay  and  Witherow — 26. 

Messrs.  Combs,  Edsall,  Odell,  and  Simpson  voted  in  the  negative 
— 4. 

There  being  no  quorum  voting. 

On  motion  by  Mr.  Humphreys, 
A  call  of  the  Senate  was  ordered. 
Mr.  Gant  moved  that  the  Senate  adjourn. 
Which  was  not  agreed  to. 

The  Secretary  proceeded  with  the  call,  when  the  following  Sena- 
tors answered  to  their  names: 

Messrs.  Adams,  Barton,  Black,  Brown,  Butler,  Combs,  Cox, 
Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glazebrook,  Greathouse, 
Gordon,  Hawthorn,  Horton,  Hosbrook,  Humphreys,  Kightley, 
Meeker,  Powell,  Shook  Simpson,  Slater,  Sullivan,  Vandeventer, 
Wilson  of  Jay  and  Witherow. 

On  motion  by  Mr.  Gibson, 

The  resolution  appointing  a  committee  to  investigate  the  alleged 
deficit  in  the  State  bonds  surrendered,  was  taken  from  the  table  ; 
when, 

Mr.  Gibson  offered  the  following  amendment: 

Insert  in  the  proper  place  after  the  words  "personal  expenses," 
"and  no  member  of  said  committee  shall  be  allowed  to  charge  for 
more  than  ninety  days." 

Which  was  adopted. 

The  question  being  on  the  adoption  of  the  resolution  as  amended. 

A  vote  being  had  there  appeared  no  quorum  present. 
On  motion  by  Mr.  Gibson, 

A  call  of  the  Senate  was  ordered. 

The  Clerk  proceeded  to  the  call,  when  the  following  Senators  an- 
swered to  their  names: 

Messrs.  Adams,  Barton,  Black,  Brookshire,  Brown,  Butler,  Combs, 
Cox,  Cutshaw,  Edsall,  Edwards,  Gant,  Gibson,  Glazebrook,  Great- 
house,  Griggs,  Gordon,  Hawthorn,  Horton,  Hosbrook,  Kightley, 
Meeker,  Odell,  Powell,  Robinson,  Shields,  Shook,  Simpson,  Spann, 
Sullivan,  Vandeventer,  Wilson  of  Harrison,  Wilson  of  Jay  and 
Witherow — 34. 

On  motion  by  Mr.  Sullivan, 
The  resolution  was  laid  on  the  table. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives by  Mr.  Bowes  their  clerk :  ^ 


647 

Mr.  President  :  . 

I  am  directed  by  the  House  of  Representatives  to  inform  tiie  Sen- 
ate that  the  Speaker  has  signed  Senate  bills  Nos.  36,  108  and  140; 
Which  I  am  directed  by  the  House  to  return  to  the  Senate. 

Also,  the  following  message  was  received  from  the  House  of  Rep- 
resentatives by  Mr.  Bowes,  their  Clerk:  « 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Senate 
that  the  Speaker  has  signed  the  following  enrolled  bills  of  the  House: 

Nos,  225,  183,29,  169,  159,  170,  205,  211,218,221,224,164, 
213,214,  106,  207,  and  222; 

Which  I  am  directed  to  brifig  to  the  Senate  for  tjib  signature  of 
the  President  thereof. 

Whereupon  the  President  affixed  liis  signature  thereto. 

Mr.  Glazebrook,  chairman  of  the  committee  on  Enrx)lled  Bills 
submitted  the  following  report: 

Mr.  President: 

The  committee  on  Enrolled  Bills  have  directed  me  \o  report  that 
they  have  this  day  presented  to  the  Governor  for  his  signature,  Sen- 
ate bill  No.  102,  an  act  fixing  the  time  of  holding  the  courts  of  com- 
mon pleas,  and  the  length  of  the  terms  thereof,  in  th-e  several  coun- 
ties of  this  State. 

On  motion. 
The  Senate  adjourned. 


SATURDAY  MORNING,  9  o'clock,  ) 
March  5th,  1853.  ] 

The  Senate  assembled. 

On  motion  by  Mr.  Meeker, 
The  reading  of  the  journal  was  dispensed  with. 
Mr.  Adams  submitted  the  following  resolution  : 

Resolved,  That  the  State  Printer  be  directed  to  print  for  the  use 
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of  the  Senate  5000  copies  of  the  veto  message  of  his  Excellency  the 
Governor  upon  returning  Senate  bill  No.  53. 

Mr.  Edwards  moved  to  strike  out  "5000"  and  insert  '•500." 

Mr.  Humphreys  moved  to  print  the  bill  in  connection  with  the 
message. 

Mr.  Gibson  moved  to  lay  the  whole  matter  on  the  table; 

Upon  which, 

The  ayes  and  noes  were  demanded  by  Senators  Gibson  and  Black. 

Those  ivho  voted    in  the  affmnatu'e  were, 

Messrs.  Barton,  Black,  Butler,  Edwards,  Gibson,  Greathouse, 
Griggs,  Gordon,  Hall,  Helm,  Hosbrook,  Meeker,  Odell,  Powell, 
Reynolds,  Robinson,  Simpson,  Sullivan,  Vandeventer,  Williams, 
Wilson  of  Harrison,  Wilson  of  Jay  and  Witherow — 23. 

Those  who  voted  in  the  negative  were, 

Messrs.  Adams,  Brookshire,  Brown,  Cox,  Cutshaw,  Edsall,  Glaze- 
brook,  Hawthorn,  Horton,  Humphreys,  Jackson  of  Tipton,  Kightley, 
Shallenberger,  Shields,  Shook,  Slater  and  Spann — 17. 

So  the  motion  prevailed. 

Mr.  Gibson  made  the  following  report  from  a  committee  of  Free 
Conference: 

Mr.  President: 

The  committee  of  Free  Conference  to  whom  was  referred  the  dis- 
agreement of  the  two  Houses  on  House  bill  No.  223,  a  bill  making 
specific  appropriations  for  the  year  1853,  have  had  the  same  under 
consideration  and  have  directed  me  to  report,  that  the  Senate  re- 
cede from  their  6th  and  10th  engrossed  amendments,  and  that  the 
House  concur  in  the  5th  engrossed  amendments  thereto. 

Which  was  concurred  in. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives, by  Mr.  Bowes,  their  Clerk: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  has  concurred  in  the  report  of  the  committee  of 
Free  Conference  on  House  bill  No.  223,  a  bill  making  specific  ap- 
propriations for  the  year  1853,  to-wit:  that  the  Senate  recedes  Irom 
its  6th  and  10th  amendments,  and  that  the  House  concur  in  the  5th 
.amendment  thereto. 

Senate  bill  No.  94,  a  bill  to  repeal  an  act  entitled  "an  act  to  au- 
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thorize  and   regulate  the  business   of  general    banking,"  approved 
May  28,  1852, 

Was  read  the  third  time.  ,  >       • 

The  question  being  on  the  passage  of  the  bill, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Adams,  Barton,  Brookshire,  Brown,  Butler,  Cox,  Cut- 
shaw,  Edwards,  Gant,  Gibson,  Glazebrook,  Hall,  Hawthorn,  Helm, 
Hosbrook,  Humphreys,  Jackson  of  Tipton,  Odejl,  Powell,  Shallen- 
berger.  Shields,  Shook,  Slater,  Spann,  Sullivan,  Vandeventer,  Wilson 
of  Harrison,  Wilson  of  Jay  and  Witherow — 30. 

Those  who  voted  in  the  negative  were, 

Messrs.  Black,  Combs,  Edsall,  Greathouse,  Gordon,  Horton, 
Kightley,  Meeker,  Reynolds,  Robinson  and  Simpson — 11. 

So  the  bill  passed. 

Ordered  that  the  Secretary  inform  the  House  thereof.  i 

Mr.  Gibson  submitted  the  following  resolution: 

Resolved,  That  the  House  be  respectfully  requested  to  return  to 
the  Senate,  the  message  of  the  Senate  returning  to  the  House  Senate 
bill  No.  121),  with  the  amendment  of  the  Senate  to  the  amendment 
of  the  House. 

Which  was  adopted. 

On  motion  by  Mr.  Humphreys, 

The  vote  by  which  House  bill  No.  82,  "a  bill  to  regulate  the  per- 
mission of  foreign  insurance  companies  to  establish  agencies  within 
this  State,"  failed  on  its  passage,  was  reconsidered. 

The  question  being  on  the  passage  of  the  bill. 

Those  who  voted  iri  the  affirmative  were, 

Messrs.  Barton,  Black,  Brown,  Combs  Edsall,  Glazebrook,  Great- 
house  Hall,  Hawthorn,  Helm,  Hosbrook,  Jackson  of  Tipton,  Powell, 
Reynolds,  Robinson,  Shook,  Sullivan  and  Wilson  of  Harrison — 18. 

Those  who  voted  in  the  negative  were, 

Messrs.  Brookshire,  Butler,  Cox,  Cutshaw,  Edwards,  Gant,  Griggs, 
Gordon, Horton,  Humphreys, Kightley,  Meeker,  Odell,  Shallenberger, 
Shields,  Simpson,  Vandeventer  Wilson  of  Jay  and  Witherow — 19. 

So  the  bill  did  not  pass. 

The  following  message  from  the  House  of  Representatives  was 
taken  up: 

82        S 
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Mr.  Presidex^t: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  has  passed  the  following  engrossed  bill  ot  the 
Senate: 

Bill  No.  98.  A  bill  fixing  the  time  of  holding  the  circuit  courts 
in  the  Sth  judicial  circuit, 

With  sundry  engrossed  amendments. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

The  engrossed  amendments  of  the  House  to  engrossed  bill  of  the 
Senate  No.  98,  contained  in  the  preceding  message,  were  concurred 
in  by  the  Senate. 

Also,  the  following  message  was  received  from  the  House  of  Rep- 
resentatives : 

Mr.  President  : 

I  am  dii-ected  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House   refuses  to  concur  in  the   engrossed    amendments 
of  the  Senate  to  House  bill  No.  220,  an  act  to   raise   a  revenue  for 
State  purposes,  for  the  years  1853  and  1854. 
On  motion  by  Mr.  Humi)hreys, 

The  Senate  receded  from  their  amendments  to  House  bill  No.  220 
contained  in  the  foregoins;  message. 

Also  the  ibllowing  message  was  received  from  the  House  of  Rep- 
resentatives: 

Mr.  President: 

1  am  directed  by  the  House  to  inform  the  Senate  that  the  House 
has  reciprocated  the  resolution  of  the  Senate,  calling  back  Senate 
bill  No.  120,  a  bill  gi anting  the  right  of  way  to  the  Ohio  and  Indi- 
anapolis railroad  company  to  construct  their  I'oad  through  the 
grounds  of  the  State  surrounding  the  Asylum  for  the  Deaf  and 
Dumb." 

I  hereby  return  the  same  with  the  accompanying  message. 
On  motion  by  Mr.  Gibson, 

The  vote  was  reconsidered    by  which  the  Senate  concurred  in  the 
engrossed    amendment  of  the   House  with  an   amendment,  and    the 
engrossed  amendment  of  the  Senate  laid  on  the  table. 
On  motion  by  Mr.  Gibson, 

The  Senate  concurred  in  engrossed  amendment  of  the  House  with- 
out amendment. 

Mr.  Reynolds  submitted  the  following  resolution: 

Resolved,  That  the  clerk  of  the  House  be  requested  to  return  Sen- 
ate bill  No.  94,  repealing  the  UeQ  banking  law  of  1852. 
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Mr.  Shook  moved  to  lay  the  resolution  on  the  table. 

Upon  which, 

The  ayes  and  noes  were  demanded  by  Senators  Shook  and  Odell. 

Those  who  voted  in  the  ajffirmative  were, 

Messrs.  Adams,  Barton,  Brown,  Butler,  Cox,  Cutshaw,  Edwards, 
Gant,  Gibson,  Giazebrook,  Hall,  Hosbrook,  Humphreys,  Jackson  of 
Tipton,  Shallenberger,  Shook,  Slater,  Vandeventer,  Williams,  Wilson 
of  Jay  and  Witherow — 21. 

Those  who  voted  in  the  negative  were, 

Messrs.  Blnck,  Combs,  Edsall,  Greathouse,  Griggs,  Gordon,  Kighl- 
lev.  Meeker,  Reynolds,  Robinson,  Simpson,  and  Wilson  of  Harrison 
-13.  , 

So  the  resolution  was  laid  on  the  table. 

Mr.  Gibson,  chairman  of  the  Judiciary  committee,  made  the  fol- 
lowing report: 

Mr.  President  : 

The  committee  on  the  judiciary  to  whom  was  referred  Senate  bill 
No.  47,  a  bill  to  amend  an  act  entitled  an  act  providing  for  the  set- 
tlement of  decedents'  estates,  and  prescribing  the  rights  liabilities  and 
duties  of  officers  connected  with  the  management  thereof,  and  cer- 
tain forms  to  be  used  in  such  settlement,  approved  June   17th,  1852. 

Also,  Senate  bill  No.  84,  a  bill  to  repeal  the  16th,  17th,  18th, 22d, 
23d.  25th,  26th  and  27th,  sections  of  an  act  entitled  an  act  regulat- 
ing descents  and  the  apportionment  ol  estates,  approved  May  14th, 
1852,  and  to  revise  the  4th  article  of  the  28th  chapter  and  140th  and 
141st  sections  of  the  6th  article  of  the  28th  chapter  of  the  revised 
statutes  of  1843,  and  to  regulate  in  certain  cases  the  descent  of 
estates. 

Also,  House  bill  JNo.  139,  a  bill  requiring  cleiks  of  the  circuit 
courts  and  courts  of  common  pleas  to  prepay  the  postage  on  letters 
enclosing  any  process  or  order  of  those  courts,  and  requiring  the 
clerk  of  the  supreme  court  to  prepay  the  postage  on  letters  enclosing 
any  process,  certified  copy  of  any  order,  opinion  or  judgment  of  the 
court,  and  prescribing  the  mode  of  their  reimbursement. 

Also,  Senate  bill  No.  41,  a  bill  to  amend  the  law  of  1852  concern- 
ing the  settlement  of  decedents'  estates. 

Also,  Senate  bill  No.  138,  a  bill  to  amend  an  act  entitled  an  act  to 
provide  for  the  election  and  certain  duties  of  prosecuting  and  district 
-attorneys,  approved  June  11th,  1852,  have  had  the  same  under  con- 
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sideration  and  would  now  report  the  same  back  to  the  Senate  with- 
out action. 

On  motion  by  Mr.  Gibson, 
The  bills  contained  in  the  foregoing  message  were  laid  on  the  table. 
Mr.  Barton  moved   to  reconsider   the  vote   laying   the   resolution 
offered  by  Mr.  Reynolds  on  the  table. 

Mr.  Reynolds  moved  a  call  of  the  Senate, 

Which  was  not  agreed  to. 

The  question  being  on  reconsideration, 

Those  utlto  looted  in  the  affirmalive  were, 

Messrs.  Black,  Combs,  Edsall,  Greathouse,  Griggs,  Gordon,  Haw- 
thorn, Kightley,  Meeker,  Reynolds,  Robinson,  Sullivan,  and  Wilson  of 
Harrison — 12. 

Those  ivho  voted  in  the  negative  jvere, 

Messrs.  Adams,  Barton,  Butler,  Cox,  Cutshaw,  Edwards,  Gant, 
Gibson,  Glazebrook,  Hall,  Hosbrook,  Humphreys,  Jackson  of  Tipton, 
Shallenberger,  Slater,  Vandeventer,  Williams,  Wilson  of  Jay  and 
Witherow— 19. 

No  quorum  voting. 

On  motion  by  Mr.  Reynolds, 
A  call  of  the  Senate  was  ordered. 

The  Secretary  proceeded  with  the  call,  when  the  following  Sena- 
tors answered  to  their  names: 

Messrs.  Adams,  Barton,  Black,  Butler,  Combs,  Cox,  Cutshaw, 
Edsall,  Edwards,  Gant,  Gibson,  Glazebrook,  Griggs,  Gordon,  Hall, 
Hawthorn,  Hosbrook,  Humphreys,  Jackson  of  Tipton,  Kightley, 
Meeker,  Odell,  Reynolds,  Robinson,  Shallenberger,  Shook,  Simpson, 
Slater,  Vandeventer,  Williams,  W^ilson  of  Harrison,  Wilson  of  Jay 
and  Witherow — 33. 

The  absentees  being  called, 
A  quorum  was  found  present. 
When, 

Mr.  Hawthorn  moved  to  suspend  the  call. 
Which  was  agreed  to. 

The  question  being  on  reconsidering  the  vote. 
The  ayes  and   noes  were  demanded  by  Senators  Reynolds  and 
Barton. 
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V 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Black,  Combs,  Edsall,  Grealhouse,  Griggs,  Gordon,  Kight- 
ley,  Meeker,  Reynolds,  Robinson,  Simpson  and  VVilson  of  Harrison 
—11. 

Those  who  voted  in  the  negative  were., 

Messrs.  Adams,  Barton,  Butler,  Cox,  Cutshaw,  Edwards,  Gant, 
Gibson,  Glazebrook,  Harris,  Hawthorn,  Hosbrook,  Humphreys,  Jack- 
son of  Tipton,  Shallenberger,  Slater,  Sullivan,  Vandeventer,  Wil- 
liams, Wilson  of  Jay  and  Witherow — 21. 

No  quorum  voted. 

Mr.  Gordon  moved  that  the  Senate  adjourn,  ^ 

Which  was  not  agreed  to. 
A  call  of  the  Senate  being  ordered. 

The  Secretary  proceeded  to  the  call,  when  the  following  Senators 
answered  to  their  names: 

Messrs.  Adams,  Barton,  Black,  Butler,  Combs,  Cox,  Cutshaw, 
Edsall,  Edwards,  Gant,  Gibson,  Glazebrook,  Griggs,  Gordon,  Hall, 
Hawthorn,  Horton,  Hosbrook,  Humphreys,  Jackson  of  Tipton, 
Kightley,  Meeker,  Odell,  Reynolds,  Robinson,  Shallenberger,  Shook, 
Simpson,  Sullivan,  Vandeventer,  Williams,  Wilson  of  Harrison, 
Wilson  of  Jay  and  Witherow — 33. 

On  motion  by  Mr.  Barton, 
The  absentees  were  sent  for. 
And  a  quorum  being  present. 

On  motion  by  Mr.  Humphreys,  « 

The  further  call  of  the  Senate  was  suspertded  ;  when. 

On  motion  by  Mr.  Gibson, 
The  Senate  adjourned. 


2  o'clock,  p.  M. 

The  Senate  met. 

Mr.  Sullivan  submitted  the  following  resolution : 

Resolved,  That  the  Secretary  of  the  Senate  have  published  for  the 
use  of  the  Senate  200  copies  of  the  titles  of  all  bills  that  have  passed 
the  General  Assembly  of  this  session  and  have  been  signed  by  the 
Governor. 

Which  was  adopted. 
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The  following  message  was  received  from  the  House  of  Represen- 
tatives, by  Mr.  Bowes,  their  Clerk  : 

Mr.  Puesidknt: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  Speaker  has  signed  the  following  enrolled  bills  of  the 
House,  Nos.  220  and  223: 

VViiich  I  am  directed  to  bring  to  the  Senate  for  the  signature  of 
the  President  thereof. 

Whereupon  the  President  affixed  his  signature  thereto. 

Mr.  Black  submitted  the  following  resolution: 

Resolved,  That  as  the  time  approaches  when  we  shall  separate, 
perhaps  to  meet  no  more,  we  deem  the  present  as  a  fit  occasion  to 
express  our  regret  at  parting  with  those  lor  whom  we  have  formed 
the  most  endearing  attachment;  and  that  the  President  be  requested 
to  call  upon  Senators  at  his  discretion,  to  expi'ess  their  sentiments 
in  regard  to  this  painful  event,  in  remarks  in  each  case,  not  to  ex- 
ceed five  minutes. 

Which  was  adopted. 

When  Senators  Wilson  of  Harrison  and  Edwards  addressed  the 
Senate. 

Also,  the  President  of  the  Senate  delivered  appropriate  remarks 
on  the  termination  of  the  labors  of  the  session. 

Mr.  Cox,  from  the  committee  on  Enrolled  Bills,  made  the  follow- 
ing report : 

jVIji.  President: 

The  committee  on  Enrolled  Bills  have  compared  the  enrolled 
with  the  engrossed  copy  of  bill  No.  20,  a  bill  granting  the  right  of 
way  to  the  Ohio  and  Indianapolis  Railroad  Company,  to  construct  a 
railroad  through  the  grounds  of  the  State  surrounding  the  Asylum 
for  the  Deaf  and  Dumb. 

Also,  bill  No.  98,  a  bill  to  fix  the  time  of  holding  the  circuit  courts 
in  the  Sth  judicial  circuit,  and  find  the  same  correctly  enrolled. 

The  following  message  was  received  from  the  House  of  Repre- 
sentatives by  Mr.  Bowes  their  clerk: 

Mr.  President: 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Senate 
that  the  Speaker  has  signed  the  following  bills  of  the  Senate  Nos. 
.98  and  120,  and  I  am  directed  by  the  House  to  return  the  same  to 
,the  Senate. 

On  motion, 

The  Senate  adjourned. 
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MONDAY  MORNING,  9  o'clock, 
March  7,  1853. 

The  Senate  assembled. 

On  motion  by  Mr.  Reynoldsy  .  ' 

A  call  of  the  Senate  was  ordered. 
The  Secretary  proceeded  to  the  call;   when, 

On  motion  by  Mr.  Gibson, 
The  further  call  was  suspended. 

The  following  message  was  received  from  his  excellency  the  Gov- 
ernor, by  his  executive  messenger  ^ 

Mu.  President  : 

I  am  directed  by  the  Governor  to  inform  the  Senate  that  the  fol- 
lowing bills  have  been  by  him  signed  and  approved : 

No.  102.  An  act  fixinai;  the  time  of  holding  courts  of  common 
pleas,  and  the  length  of  the  terms  thereof  in  the  several  counties  of 
this  State. 

No.  108,  An  act  to  repeal  sections  of  the  law  incorporating  the 
town  of  Cleaveland  in  Hancock  county. 

No.  140.  An  act  to  provide  for  the  printing,  binding  and  distri- 
bution of  the  laws  of  the   ['resent  session  of  the   General  Assembly. 

No.  81.  An  act  to  amend  section  36  of  an  act  entitled  "an  act 
prescribing  who  mav  make  a  will,  the  efiect  thereof,  what  may  be 
devised,  regulating  the  revocation,  admission  to  probate  and  contest 
thereof,"  approved  May  31,  1853. 

No.  105.  An  act  giving  the  courts  of  common  pleas  concurrent 
jurisdiction  with  justices  ot  the  peace  in  actions  of  forcible  entry 
and  detainer  and  against  tenants  holding  over. 

No.  120.  An  act  granting  the  right  of  way  to  the  Ohio  and  In- 
dianapolis Railroad  Company  to  construct  a  railroad  through  the 
grounds  of  the  State,  surrounding  the  Asylum  for  the  Deaf  and 
Dumb. 

No.  98.  An  act  to  fix  the  time  for  holding  the  circuit  courts  in 
the  eighth  judicial  circuit. 

No.  30.  An  act  providing  for  serving  process  upon  the  officers, 
directors,  attorneys  or  agents  of  any  railroad  company. 

All  of  which  originated  in  the  Senate.  *  , 

Mr.  Edwards  submitted  the  following  resolution : 

Resolved,  That  a  committee  of  three  be  appointed  on  the  part  of 
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'  the  Senate  to  act  with  a  similar  committee  on  the  part  of  the  House 
of  Representatives,  to  inform  his  Excellency  the  Governor,  that  the 
General  Assembly  is  about  to  adjourn  sine  die,  and  whether  he  has 
any  further  communication  to  make  to  either  branch  of  the  Legisla- 
ture, and  that  the  House  be  requested  to  reciprocate  this  resolution. 
Which  was  adopted. 

And  Messrs.  Edwards.  Cox  and  Reynolds  were  appointed  on  the 
part  of  the  Senate. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives by  Mr.  Bowes  their  clerk: 

Mr.  President:  , 

I  am  directed  by  the  House  of  Represenatives  to  inform  the  Sen- 
ate that  the  House  has  reciprocated  the  following  resolution  of  the 
Senate: 

Resolved.  That  a  committee  of  three  be  appointed  on  the  part  of 
the  House  to  act  with  a  similar  committee' on  the  part  of  the  Senate 
to  wait  on  his  excellency,  the  Governor,  and  inform  him  that  the 
two  Houses  of  the  General  Assembly  have  gone  through  with  the 
business  of  the  session,  and  are  ready  to  adjourn  sine  die,  unless  he 
has  some  further  communication  to  make. 

The  committee  on  the  part  of  the  House,  Messrs.  Turpie,  Good- 
man and  Farnsley. 

Mr.  Edwards  from  a  select  committee,  submitted  the  following 
report: 

Mr.  President: 

The  committee  appointed  to  wait  upon  his  excellency,  the  Gover- 
nor, have  attended  to  the  duty  assigned  them,  and  make  the  follow- 
ing report: 

His  excellency  would  report  tliat  he  has  no  further  communica- 
tions to  make  to  the  General  Assembly,  and  regrets  that  the  clear 
expressed  will  of  the  people  as  shown  by  a  decided  majority  of  the 
Representatives  on  the  most  important  questions  of  the  ."-ession  was 
not  carried  out  by  legal  enactment. 

He  wishes  the  members  of  both  Houses  a  safe  return  to  their 
families  and  constituents. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives by  Mr.  Bowes,  their  Clerk: 

Mr.  President: 

1  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  has  passed  the  following  resolution: 
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Resolved,  By  the  General  Assembly  of  the  State  of  Indiana,  that, 
the  Governor,  Auditor  and  Treasurer  of  State,  be  requested  to  ex- 
amine into  the  stock  affairs  of  the  State,  and  report  to  the  next  Leg- 
islature, concerning  the  loss  of  surrendered  bonds,  and  the  excess  of 
scrip. 

In  which  the  concurrence  of  the  Senate  is  respectfully  requested. ' 
Which  resolution  was  reciprocated  by  the  Senate. 
Mr.  Humphreys  submitted  the  following  resolution  : 
Resolved,  That  the   Secretary  of  the   Senate  inform  the   Mouse  <Df 
Representatives,  that  the  Senate  have  completed  the  legislative  busi- 
ness for  which  they  were  assembled,  and  are  now  ready  to  adjourn 
sine  die. 

Which  was  adopted. 

The  following  message  was  received  from  the  House  of  Represen- 
tatives by  Mr.  Bowes  their  Clerk.: 

Mr.  President  : 

I  am  directed  by  the  House  of  Representatives  to  inform  the  Sen- 
ate that  the  House  o(  Representatives  has  passed  the  following  reso- 
ution: 

Resolved,  That  the  Clerk  inform  the  Senate  that  the  House  have 
gone  through  with  the  legislative  business^  and  are  now  ready  to  ad- 
journ sine  die. 

The  question  being  on  reciprocating  the  resolution; 

The  ayes  and  noes  were  demanded. 

These  icko  voted  in  the  affirmative  were, 

Messrs.  Barton,  Black,  Brookshire,  Butler,  Combs.,  Cox,  Cutshaw, 
Edsall,  Edwards,  Glazehrook,  Greathouse,  Gordon,  Hall,  Hawthorn, 
Humphreys,  Jackson  of  Tipton,  Kighlley,  Meeker,  Morrison,  Rey- 
nolds, Robinson  Shallenberger,  Simpson,  Slater,  Sullivan,  Vandeven- 
ter,  Wilson  of  Harrison,  Wilson  of  Jay  and  Witherow — 29. 

Messrs.  Gibson,  Horton,  Hosbrook  and  Sfeook  voted  in  the  nega- 
tive— 4. 

So  the  resoluti  )n  was  adopte  1. 

The  president  of  the  Senate  then  announced  the  files  of  the  Sen- 
ate entirely  clear,  and  declared  the  Senate  adjourned  sine  die. 

GEORGE  L.  SITES, 

Principal  Secretary. 

'  WM.  D.  SHEPHERD, 

*  Assistant  S  S. 
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Page  87,  top  line,  for  "three"  read  "two." 

Page  116,  in  the  ayes  and  noes,  the  name  of  "Wilson  of  Jay,"  in  the  affirmative,  should  read 

"Wilson  of  Harrison." 
Page  290,  12th  line  from  the  bottom,  for  "No.  3,"  read  "No.  37." 
Page  299,  for  "83,"  read  "6H." 

Page  336,  for  "Senate  bill  No.  72,"  read  "House  bill  No.  72."  • 

Page  374,  for  "45,"  read  "43,"  and  for  "23,"  read  "32." 

Page  383,  for  "24,"  read  '  124."  _ 

Page  396,  for  "90,"  read  "96.";  * 

Page  413,  6th  line  from  the  bottom,  for  "37."  read  "57." 

Page  496,  second  line  from  the  top,  for  "88," read  "^3."  • 

I'age  612,  twenty-first  line  from  the  bottom,  for  "divest"  read  "divert." 
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On  the  passage  of  Senate  bill  No.  77 446 

On  the  passage  of  Senate  bill  No.  28 447 

On  the  passage  of  House  bill  No.  133 447 

On  reconsidering  the  vote  on  the  passage  of  Senate  bill  No.  28 448 

On  the  passage  of  Senate  bill  No.  Ill 448 

On  suspending  of  the  rules 453 

On  referring  Senate  bill  No.  126 453 

On  the  passage  of  Senate  bill  No.  106 4.55 

On  concurring  in  the  report  of  Mr.   Slater 456 

On  the  indefinite  postponement  of  Senate  bill  No.  113 457 

On  the  passage  of  Senate  bill  No.  81 4.59 

On  the  passage  of  Senate  bill  No.  92 460 

On  the  passage  of  Senate  bill  No.  97 460 

On  the  passage  of  Senate  bill  No.  100 461 

«9n  recommitting  Senate  bill  No.  29  with  instructions 462 
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On  the  passage  of  House  bill  No.  204 *83 

On  the  passage  of  House  bill  No.  90 484 

On  the  passage  of  House  bill  No.  140 484 

On  the  passage  of  House  bill  No.  89 485 

On  the  indefinite  postponement  of  Senate  bill  No.  93 489 

On  the  passage  of  House  bill  No.  48 491 

On  the  passage  of  House  bill  No.  112 491 

On  the  passage  of  House  bill  No.  57 492 

On  suspending  the  rules 496 

On  suspending  the  rules 497 

On  suspending  the  rules 498 

On  suspending  the  rules 499 

On  suspending  the  rules 500 

On  the  passage  of  House  bill  No.  47  notwithstanding  the  objections  of  the  Governor. .  501 

On  the  passage  of  Senate  bill  No.  98 502 

On  the  passage  of  Senate  bill  No.  93 5U3 

On  the  passage  of  Senate  Dill  No.  124 504 

On  the  passage  of  Senate  bill  No.  114 504 

On  the  passage  of  Senate  bill  No.  107 505 

On  laying  on  the  table  House  bill  No.  142 505 

On  the  passage  of  Senate  bill  No.  115 506 

On  the  passage  of  House  bill  No.  131 506 

On  the  passage  of  House  bill  No.  144 507 

On  the  passage  of  House  bill  No.  149 507 

On  the  motion  to  recommit  House  bill  No.  112 508 

On  adjournment 511 

On  the  passnge  of  Senate  bill  No.  126 516 

On  the  indefinite  postponement  of  Senate  bill  No.  29 ••••  402 

On  the  passage  of  Senate  bill  No.  29 403 

On  the  passage  of  Senate  bill  No.  57 ••  463 

On  the  passage  of  :-enrite  bill  No.  85 464 

On  the  passage  of  Senate  bill  No.  105 464 

On  the  passage  of  Senate  bill  No.  115 465 

On  the  passage  of  Senate  bill  No.  116 465 

On  the  passage  of  Senate  bill  No.  117 466 

On  the  passage  of  Senate  bill  No.  120 466 

On  the  passage  of  Senate  bill  No.3G 466 

On  the  passage  of  Senate  bill  No.  118 468 

On  the  passage  of  Senate  bill  No.  108 468 

On  suspending  the  rules  469 

On  the  passage  of  Senate  bill  No.  122 475 

On  the  passage  of  Senate  bill  No.  125 476 

On  the  amendment  of  Mr.  Brook  shire  to  House  bill  No.  142 476 

On  laying  on  the  table  the  amendment  of  Mr.  Sullivan  to  House  bill  No.  142 477 

On  laying  on  the  table  the  amendment  of  Mr.  Sullivan  to  House  bill  No.  142 478 

On  laying  on  the  table  the  amendment  of  Mr.  Gibson  to  House  bill  No.  142 478 

On  the  amendment  of  Mr.  Gibson  to  House  bill  No.  142 4^9 

On  the  amendment  of  Mr.  Humphreys  to  House  bill  No.  142 479 

On  referring  House  bill  No.  142 480 

On  ordering  to  a  third  reading  House  bill  No.  142 481 

On  suspending  the  rule 482 

On  the  passage  of  Senate  bill  No.  132 516 

On  the  passage  of  Senate  bill  No.  12S 517 

On  suspending  the  rules /  517 

On  the  passage  of  Senate  bill  No.  133 518 

On  suspending  the  rules 518 

On  the  passage  of  Senate  bill  No.  136 519 

On  the  passage  of  Senate  bill  No.  102 520 

On  the  passage  of  House  bill  No.  97 521 

On  laying  on  the  table  House  bill  No.  142 531 

On  the  motion  to  recommit  with  the  amendment  of  Mr.  Brown  to  House  bill  No.  142..  522 

On  the  indefinite  postponement  of  House  bill  No.  142 522 

On  the  motion  to  recommit  House  bill  No.  142 523 

On  the  motion  to  recommit  H(juse  bill  No.  142,  with  the  amendment  of  Mr.  Reynolds,  523 

On  recommitting  Huuse  bill  No.  142  with  the  amendment  of  Mr.  Reynolds 525 

On  the  passage  of  House  bill  No.  142 525 

On  the  engrossment  of  Senate  bill  No.  104 527 

On  the  passage  of  House  bill  No.  109 528 

On  the  passage  of  House  bill  No.  126 528 

On  the  passage  of  House  bill  No.  99 529 

On  laying  on  the  table  the  resolution  of  Mr.  Gant 529 

On  the  adoption  of  the  resolution  of  Mr.  Gant 530 

On  the  passage  of  House  bill  No.  178 531 

On  the  passage  of  Senate  bill  No.  135 ....,,..  540 

On  the  passage  of  House  bill  No.  .i5 541 

On  the  passage  of  House  bill  No.  154 541 

On  the  passage  of  House  bill  No.  157 542 

On  the  passage  of  House  bill  No.  160 542 

On  suspending  the  rules 542 

On  the  passage  of  House  bill  No.  150 545 

On  suspending  the  rules  to  take  up  Senate  bill  No.  139= ., $48 
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On  the  amendment  ot  Mr.  Wilson  of  Harrison  to  Senate  bill  No.  139 548 

On  suspending  the  rules 549 

On  the  passage  of  House  bill  No.  179 549 

On  the  resolution  relative  to  an  appropriation  for  the  enclosure  of  the  grave  of  the 

Hon.  Andrew  Kennedy 550 

On  suspending  the  rules 550 

On  the  passage  of  House  bill  No.  180 553 

On  suspending  the  rules 554 

On    he  passage  of  House  bill  No.  205 555 

On  laying  on  the  table  the  amendment  of  Mr.  Shook  to  the  amendment  to  tlie  motion 

to  print  the  report  of  the  5tate  Board  of  Agriculture 5.58 

On  the  passage  of  Senate  bill  No.  1-10 559 

On  the  amendment  of  Mr.  Shook  to  House  bill  No.  110 563 

On  recommitting  House  bill  No.  110.  with  the  instructions  of  Mr.  Butler 563 

On  the  indefinite  postponement  of  House  bill  No.  110 .564 

On  the  amendment  of  -Mr.  Gibson  to  House  bill  No.  110 567 

On  laying  on  the  table  the  amendment  of  Mr.  Edwards  to  House  bill  No.  110 568 

On  adjournment 568 

On  the  passage  of  Senate  bill  No.  137 570 

On  the  passage  of  Senate  bill  No.  119 571 

On  the  passage  of  House  bill  No.  llO 573 

On  the  passage  of  House  hill  No.  166 574 

On  the  passage  of  House  bill  No.  171 574 

On  the  passage  of  House  bill  No.  181 574 

On  the  passage  of  House  bill  No.  175 575 

On  the  passage  of  House  hill  No.  ISi 575 

On  the  passage  of  House  bill  No.  202 576 

On  the  passage  of  t-enate  bill  No.  93 580 

On  the  passage  of  Senate  bill  No.  53,  the  Governor's  veto  to  the  contrary  notwith- 

gfaniiing 590 

On  the  passage  of  House  bill  No.  170 591 

On  suspending  the  rules 593 

On  recommitting  House  bill  No.  208,  with  the  amendment  of  Mr.  Shields 594 

On  the  passage  of  House  bill  No.  208 594 

On  reconsidering  the  vote  on  the  passage  of  Senate  bill  No.  53,  notwithstanding  the 

veto  of  the  Governor 595 

On  suspending  the  rules 596 

On  the  passage  of  Senate  bill  No.  53,  the  Governor's  veto  to  the  contrary  notwith- 
standing  604,605 

On  laying  on  the  table  Senate  bill  No.  53 606 

On  the  passage  of  Senate  bill  No.  53,  the  Governor's  veto  to  the  contrary  notwith- 
standing   606 

On  laying  on  the  table  Senate  bill  No.  .53 607 

On  laying  on  the  table  the  motion  of  Mr.  Shook  to  take  up  the  orders  of  the  day 608 

On  laying  on  the  table  the  second  amendment  to  House  bill  No.  223 609 

On  laying  on  the  table  the  amendment  of  Mr.  Barnett  to  House  bill  No.  223.  and  the 

amendment  of  Mr.  Gibgon  to  the  amendment 610 

On  laying  on  the  table  the  amendment  of  Mr.  Wilson  of  Harrison  to  House  bill  No. 223,  610 

On  the  amendment  of  Mr.  Hosbrook  to  House  bill  No.  223 612 

On  suspending  the  rules <>16 

On  suspending  the  rules 616 

On  the  passage  of  House  bill  No.  220 616 

On  suspendine  the  rules .' 618 

On  suspending  the  rules 619 

On  suspending  the  rules 619 

On  tnt!  passage  of  House  bill  No.  218 620 

On  suspending  the  rules 627 

On  the  passage  of  House  bill  No.  211 627 

On  the  passage  of  House  bill  No.  169 628 

On  the  passage  of  House  bill  No.  221. 629 

On  the  passage  of  House  hill  No.  200 629 

On  the  passage  of  House  bill  No.  82 , 6?0 

On  the  passage  of  House  hill  No.  174 6^0 

On  the  passage  of  House  hill  No.  191 630 

On  suspending  the  rules -. 631 

On  the  passage  ol  House  bill  No.  222 6^2 

On  the  passage  of  House  hill  No.  200 032 

On  the  piiPsage  of  House  bill  No.  174 632 

On  fuspendine  the  rules 633 

On  the  passage  of  House  bill  No.  207 634 

On  reconsidering  the  vote  on  refusing  to  pass  House  bill  No.  214 635 

On  the  pnssaee  of  House  bill  No.  214 635 

On  suspending  the  rules 636 

On  the  prissaie  of  House  bill  No  225 C37 

On  the  pas^aee  of  House  bill  No.  164 637 

On  su'pendin?  Die  rules 637 

On  suspending  the  rules 6r8 

On  the  passa?e  of  House  bill  No.  216 6"8 

On  su-pending  the  rules 638 

On  the  passage  of  House  bill  No.  213 6.39 

.On  Buspending  the  rules 63S 
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On  suspending  the  rules 639 

On  the  passage  of  House  bill  No.  224 640 

On  laying  on  the  table  Senate  bill  No.  94 640 

On  suspending  the  rules 641 

On  suspending  the  rules 641 

On  the  passage  of  House  hill  No.  106 042 

On  suspciiing  the  rules 642 

On  tlie  passage  of  House  bill  No.  183 642 

On  the  passage  of  House  joint  resolution  No>29 643 

On  suspending  the  rules 643 

On  suspending  the  rules 643 

On  the  passage  of  House  bill  No.  159 644 

On  '  uspending  the  rules 6^5 

On  laying  on  the  table  the  resolution  ol  -Mr.  Adams 648 

On  the  passage  of  Senate  bill  No.  94 649 

On  the  passage  of  House  bill  No.  82 649 

On  laying  on  the  table  the  resolution  of  Mr.  Reynolds 651 

On  reconsidering  the  vote  on  laying  on  the  table  the  resolution  of  Mr.  Reynolds 652 

On  reconsidering  the  vote  on  laying  on  the  table  the  resolution  of  Mr.  Reynolds 653 

On  reciprocating  the  resolution  of  the  House  to  a.d}Ourn  sine  die 657 


BARNETT,  WILLIAM  C— 

Appeared  and  was  qualified 3 

Petition  by 1"4 

Reports  by 204.  .^'0 

Resolutions  by 76,80,  131,474,501 

Bills  by 204,385 

Motions  by 49,76,  184,  194,216,218,220,226,354^357,414,  431,453,456,  4.59 

508,  573,  605,  610 
Leave  of  absence  granted  to 103,  296,  513 

BARTON,  GAYLORD  G.— 

Appeared  and  was  qualified • 

Petitions  by ^ 370,376 

Reports  by 262,  320,321,417,420,433,435.519,612 

Resolutions  by 41,  188,241,  419 

Bills  by 417  459,  .520 

Motions  by 227,339.422,453.475,600,502,697,620,653 

BIGGER,  FINLEY— 

Elected  a  Trustee  of  the  Institute  for  the  Education  of  the  Deaf  and  Dumb 600 
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BLACK,  WASHINGTON  L.—  i 

Appeared  and  was  qualified 3 

Pelitioii  bv 433 

Keports  by 123,  304,404,416,553 

Resolutions  by 4,  71,  126,  163,  189,  328,654 

Bills  hv \ 265,324 

Motions  by 4n,  128,  130,  140,  151,  156,  21],  220,  206.  325,  ?26,  334,345,441 

442,  447,  455,  508,  513,  514,  524,  537,  544,  546,  552,  637,638,  640 
Leave  of  absence  granted  to 357,  397 

BLACKFORD,  ISAAC— 

Elected  a  Trustee  of  the  Institute  for  the  Biiut! C03 


BLIND,  INSTITUTE  FOR  THE  EDl-CATION  OF— 

Report  of  the  Trustees  of. 124 

Communication  from 547 

BKOOKSHIKE,  SWAN— 

Appeared  and  was  qualified 4 

Petitions  by 212,  224 

Reports  by 551.  623 

Resolutions  by 07,  167,  195,240,241,  322,  342.406 

Bills  by 115,202,458 

Motions  by 115,397,430,  474,476 

Leave  of  absence  granted  to 259 

BROWN,  GEORGE  W.— 

Appeared  and  was  qualified 4 

Petitions  by ]73,  242.  317 

Reports  by 78,  95,251.426,  499,  557.622 

Resolutions  by e 101,  158,  286,  317,  449,530,  645 

Motions  by..    4,  5,  8,  53,  .58,  78,  99,  104,  129,  154,  162,  166,  181,  185,  188,  191,  195 

211,248,317,322,355,  359,  372,  373,397,409,  425,  429,441,450,480 

499,  500,  .501,  502,  522,  523.  531,  502,  645 

Leave  of  absence  granted  to 211 

BROWN,  WILLIAM  J.— 

Elected  a  Trustee  of  the  Asylum  for  the  Deaf  and  Dumb 600 


BROWN,  AU.STIN  H.— 

Elected  State  Printer 


BUFORD,  M'lLLIAM  H.— 

Elected  Doorkeeper 5 

Resolution  of  thai. Us  to 645 

BUTLER,   OLIVER— 

Appeared  and  was  qualified ^ 4 

Petition  by 88 

Reports  by 237,  403 

Resolutions  by 8,  102,  164,  172.  495 

Bill  by 296 

Motions  by 71,  72,  139,  140,  151,  179,  182,201,247,299,369,  400,  452,  477,478,491,563 


CALLS  OF  THE  SENATE— 

Oitlered 43.  56,  118,  130,  243,  345,  357,  372,  378,  396,  422,  455,  457,  524,  590,  594 

595,  604,  605,  008,  646,  652,  653,  655 

CARR,  JOHN  F.— 

Elected  Bonl^   Director 95 

Elected  a  Trustee  of  the  Institute  iLir  the  Blind 603 

CLASS  OF  SENATORS— 

Determined  by  lot , 44 


,^     6S3 

COMBS,  MICHAEL— 

Appeared  and  was  qualified .'? 

Petitioiu  Dy :82,  ]99.  200,  351 

Report  by 307 

Motions  by 49,  1-10,249,260,636 

Leave  of  absence  granted  to 508 

COLOXIZATION  SOCIETY— 

Communication  from  the  Agent  ol 239 

COMMITTEES,  STANDIiS'G— 

Announced '3 

COMMITTEES,  SELECT— 

To  wait  on  the  Governor , 7 

To  wait  on  tlie  Kev.  C.  W.  Kiiter 7 

To  wait  on  the  Governor  and  Lieutenrnt  Governor  elect 54 

To  wait  on  the  Judges  of  the  Supreme  Court..., 60 

k                  On  the  resolution  of  Mr.   Brown 78 

f.                 On  the  communication  of  F.  C.  Brandt  and  F.  C.  Bacliam 98 

Ou  the  KevisL-d  Statutes  of  1^52 99 

I                   On  tiie  State  Universitv Ill 

f                  On  .senate  bill  ^'o.5 117 

[                   On  the  communication  of  J.  W.   Cummins 14.j 

i                   On  the  general  banking  law 147 

■                   On  the  resolution  of  Mr.  Wilson  of  Harrison 154 

1                   On  Senate  bill  .\o.  20 160 

r                 On  Senate  bil  No.  7 182 

Ou  the  resolution  uf  Mr.  Greathouse 188 

On  a  resolution  relative  to  the  Hon.  .Andrew  Kennedy 192 

On  House  bill  No.  35 196 

,                  On  Senate  joint  resolution  No.  5 196 

[                   On  the  petition  of  James  Rariden 211 

On  the  petition  upon  the  subject  of  a  turnpike  road 214 

On  House  bill  No.  57 227 

On  the  resolution  of  Mr.  Jackson  of  Tipton 241 

►                  On  House  bill  No.*47 249 

On  Senate  bill  No.  93 361 

On  Senate  hill  No.  36 361 

On  House  bill  No.  140 382 

On  House  bill  No.  114 383 

On  Senate  bill  No.  lOS 391 

Ou  Senate  bill  No.  113 392 

On  Senate  joint  resolution  No.  11 411 

^  On  Senate  bill  No.  106 412,  453 

On  Senate  bill  No.  126 454 

Ou  House  bill  No.  99 482 

On  Senate  bill  No.  133 484 

On  House  bill  No.  160 498 

On  House  bill  No.  157 499 

Or.  House  bill  No.  142 511 

Ou  Senate  bill  No.  119 513 

On  House  bill  No.  179 534 

On  Senate  bill  No.  140 551 

COM.MITTEES  OF  FREE  CONFERENCE— 

On  Senate  bill  No.  1 99 

On  House  bill  No.  37. 284 

On  House  bill  No.  223 625 

COMMUNICATIONS— 

From  the  Governor 88,  95,208,232,  3(6  360,403,  411 

From  the  State  Librarian 293 

From  the  Principal  Secretary 47,  367,  555 

From  the  Doorkeeper 47,  68,  576 

From  the  Superintendent  of  the  Institute  for  the  Blind 547 

From  the  .Superintendent  of  the  Hospital  for  the  Insane 494,  523 

From  the  Auditor  of  State 1C8,  162,  181,  408 

From  the  Agent  of  State 5S0 

From  the  State  Printer 68 

From  tlie  Judges  and  Clerks  of  the  Supreme  Court 136 

From  J.  S.  Hester 145 

From  the  Lessee  of  the  State  Prison 232 

From  the  Agent  of  the  Colonization  Society 239 

From  Vv'inchell  and  Nichols 272 


686 

CUOK,  .'.   H  — 

Elected  a  'I'lustce  of  tlie  Institute  for  tlie  Bliiul 603 

COX, JOSKPH— 

Appeared  and  was  qualified 3 

Petitions  by 201,  433 

Reports  by 104,  112,  1^4,  145,  Ki:?,  174,  183.  188,  193,208,231,  303,313,321,331 

332,  387,  416,  470.499,540.548,571,020,  C21,  622,633,644,654 

Kesolutions  by 190.  241,  345 

Bill-  by 353,  432 

Motions  by 157,  195,  382,  407,  450,  579 

CUTSHAW,  TOW^SKKD— 

Appeared  and  was  qualified 4 

Petition  by 242 

Kesolution  bv 103 

Motions  by 244,373,  404 

U 

DKAKE,  JAMES  P.— 

Elected  a  Trustee  ot  tlie  Asylum  for  the  beat  and  Uunib 600 

DEAF  AND  DUMB,  ASVLUM   EOK— 

Kt'iiort  of  the  Trustees  of 70 

DOORKEEPER— 

AVilliam  II.  Bulord  elected  5 

Communications  Irom 47.  08,  576 

Resolution  of  thanks  to 645 

DUMONT,  EBENEZER— 

Elected  President  of  the  State  Bank 91 


E 

EUMONSTON,  BENJAMIN  K.— 

Elected  Canal  Trustee 79 

EDSALL,  SAMUEL— 

Appeared  and  was  qualified 3 

Petitions  by 122,201,122,370.376 

Reports  by 213,225,236,370,613 

Resolutions  by 41,110,  131,  1<6,  424 

Joint  resolutions  by 190.  303 

Bill  by 215 

Motions  by 38,  58,  117,  123,  140,  201,  223,  284,  347,  351,  411,  546 

Leave  ot  absence  granted  to 455 

EDWARDS,  JOHN— 

Appeared  and  was  qualified 4 

Petitions  by 170,  512 

Reports  by 158,  194,  203,  258,  380,  415,  408,  493,  655 

Resolutions  by 54,  57,  76,81,85,  104,  122.  131,  149,431,655 

Joint  resolutions  by 172,  181 

Bills  by 178,  333,  334.  353 

Motions  by 81,  96,  1I17,  172,  170.  189,  195,208,220,240,243,244,259,285.289 

343,  345,  350,  3.57,  361,  443,  474,  482,  501,  .524,  527,  547,568,569,648 
Leave  of  absence  granted  to 397 

ELECTIONS— 

Of  Principal  Secretary 5 

Of  Assistant  Secretary 5 

Of  Poor  keeper 5 

Of  United  States  Senator 69 

Of  Canal  Trustee 79 

~     Of  State  Librarian ■ 86 

Of  President  of  the  State  Bank 91 


GST 

ELECTIONS— CoJilinwfi/. 

Of  Bank  Directors 9'2,  95 

Of  State  Printer 9" 

Of  Agent  of  State 3C2 

Of  Commissioners  of  the  Hospital  for  t!ie  Insane 560 

Of  Trustees  of  the  Asylum  lor  the  Deaf  and  Dumb 597 

Of  Trustees  of  the  Institute  for  the  Education  of  the  Blind 600 

Of  President  pro  tern,  of  the  Senate 045 

ELLIS,  E.  \V.  H.— 

Elected  a  Trustee  of  the  Institute  for  the  Blind 603 

G 

GANT,  GILES— 

Appeared  and  was  qualified 3 

Petitions  by 88,  109 

Report  by 113,  105,271,285,318.395,512 

Resolutions  by 424,529 

Bill  by 211 

Motions  by 253,407,646 

Leave  of  absence  granted  to 133 

GIBSON,  THOM    S  W.— 

Appeared  and  was  qualified 3 

Petitions  by 108,  210,  322,  351 

Reports  bv 89,  H;2,  120.  121,  136.  147,  157,  193,204,235,248,270,  272,276,  318 

331,  392,  394,  403,  412,  453,  485,  509,  511,  517,  5/3,  553,  554,  593,  631 

048,651 

Resolutions  bv 40,53,57,  80,  96,  114,  115,  143,  146.  149,  155,  162,  199,241,  295.298 

333.  337,  383,  400,  445,  505,  52],  611,  618,  648 

Bills  bv 8,  89,  109,  121,  129,  130,  153,  178,  193.  204,233,235,259,270,276 

297   331   341   352  265  'i67  392  394 

Motions  bv 4.  D.  38,  39,  47,  48.  51,  53,  57,  71^72',  70,  sV,  95,  9?,  102,  108,  lio'.  111 

115,  117,  120,  121,  123.  127,  138,  145,  151,  155,  161,  103,  1<)7,  1^8,  160 
11^4,  185,  186,  19  ■,  196,  198,  200,  208,  213,  240,  242,  240,  247,  252,  253 
255,  2.59,  266,  271,  275,  276,  2«0,  281.  286,  288,  291,  292,  298,  302.  306 
317,  324,  325.  330,  344,  345,  350,  353,  354,  3.56,  360,  367,  369,  377,  379 
381,  382,  383,  387,  400,  402,  407,  408,  409,  410,  411,  412,  424,  430,  431 
432,  434,  442,  449,  4.56,  460.  462^3,  469,  470.  470,  477,  478,  480,  481 
483,  484,  495,  496,  497,  498,  502,  uTO,  513,  514,  515,  510,  517,  520,  .529 
534  535,  536,  537,  538,  53M,  552.  553,  554,  569,  570,  572,  579,  580,  594 
'       596,  004,  00.).  GOO,  008,  609.  6 10,  612,  617,  618,  624,  625,  633,  638,  640 

650,  653,  655 

GLAZEBROOK, LOYD— 

Appeared  and  was  qualified 4 

Reports  by 152,189,209,423,448,646 

Rosolution  bv 159 

Motion  by 340 

Leave  of  absence  granted  to 597 

GORDO.N,  ALEXANDER  W.— 

Appeared  and  was  qualified 4 

Petitions  by 104,  109,  125,  182 

Report  by 429 

Resolutions  by 77,322 

Bills  by 179,324 

Motions  by 40,  103,  li9,  125,  104.  ISO.  182,  192.206.291.382.391,  412,  641,6,53 

GOVERNOR— 

Annual  message  of 16 

Inaugural  Address  of 61 

Communications  from 88,95,208,232,306,360,  403,  411 

Votes  for  counted 52 

GOVERNOR,  LIEUTENANT— 

Votes  for  counted 53 


L-KKA'llUil  >1'..   Wll.l.lAM    K.— 

Appeared  and  \va?^  quaUfjed il 

Kepovts  hy '^i.'5,  261,  L^fG,  t82 

Resolutions  by 55,  77,  81,  187 

Bills  bv 164,4^5 

Motiou^by  ■. 41,107,249,  .i44,  345,  r>ni,  402,455,024,037,691,64],  642 

GRIFFIN,  WILLIAM- 

C'ora  muni  cation  froni 79 

GRIGGS,  ALGEIINOX  S.— 

Appeared  and  was  qualified 4 

Petition  by 49^1 

Reports  by 11:1,239,  272.  273,  :i22,  375,393,  403,  416,519 

Resolutions  bv 109,  534 

Bills  by .' 332,375,459,531 

Motions  by 358,397,441,480 

Leave  of  absence  granted  to 171 

H 

HAl.L,  SAMUEL  H.— 

Appeared  and  \vas  qualified 4 

Report  by 202 

Resolution  liy 240 

Motion  by I'81 

Leave  of  absence  granted  to 610 

HAHRLS,  THOMAS  G.— 

Appearel  and  was  qualified 38 

Petitions  bv 88,100,1]],  173,  3rO 

Reports  bv 112,  147,  174,202,214,  210,  234.  200,261,273,  351,  395,513 

Resolutiaiis  bv 9i',  1 14,  328,  432 

Bills  by 290.  324,  334,  435 

Motions  by 100,  111.  160,  171.  182,  198,  207,  254,299.  330,  353,  401,404,509 

Leave  of  absence  granted  to .' 450 

HAWTHORN,  WILLIAM—  fs^'- 

Appeared  and  v\- as  qualified ' 3 

Petitions  by 224,270 

Reports  by 119,  513 

Resolutions  hy 90,  90,  102,  122, 139, 156, 164, 191, 201, 212, 251,  286,  323,  419,  .545,  540 

Bill  bv 368 

Motions  hy 184,323,  353.  3.54,365,  422,497,  498,  499,  546,  f'57,  652 

HKLM,  JEFFERSON— 

Appeared  and  was  quali lied ■ 4 

Petitions  by 108,  490 

Resolutions  bv 77,  130,  139,  251,  375,451 

Motions  by 4S,  108,  367 

HENDRY,  ALONZO   ^^^— 

Appeared  and  was  qualified 3 

Petitions  bv 340.  377 

Reports  by 112,  125,  192.  249,401,  526,533,557 

Resolutions  by 77,  10],  114,  122,  131,  144,  1.56,200.  204,259,  264,  333,  390 

Bills  by 125,  375 

Motions  by 128,  130,220,343,513 

Leave  of  absence  granted  to 579 

HESTER,  J.  S.— 

Corn  muni  call  on  from 145 

HCniTON",  THEODORE— 

Appeared  and  was  qualified 4 

Petitions  by 89,401,  415 

Reports  hy ]-|(|,  191.  230,  2.58,  203,  307,389,390,  405,  418,  43.i,  4.54,493 

Resolutions  by  51,58.  114,204,264,291,  400 

B'll3  t)>' 149,259,495 

Motions  by 144,205,  299,325,335,  305,  368,388,401,  445,  462,  483,  .503 

J^are  of  absence  gr,inted  to 10.) 
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HOSBROOK, PERCY— 

Appeared  and  was  qualified , 4 

Petitions  by 157,224,  415 

Reports  by 3^2,  348,  450,  558,  590 

Resolutions  by 7,  7S  163 

Bills  by 46,  i:?6.  298,  322,  :^41.  :'65,  550 

Motions  by 46,  103,224,550,551,559,570,  612 

Leave  oJ  absence  granted  to 365 

HUMPHREYS,  ANDREW— 

Appeared  and  was  qualified 4 

Petition  by 260 

Reports  by 105,  135,  143,213,  432,548,  559.640 

R-^sokitionsby ~,  99,  103,200,  272,657 

Bills  by ]?6,  188,  199,223.291,  451 

Motions  by 5,  43,  49,  70,  76,  78,  90,  103,  104,  107,  llO,  118,  124,  irO,  }?3.  140,  160 

Kifi,  170,  196.  210,  £27,  233,  24f^,  258.  265,  209,  285,  289,  293,  324,  /25 

326,  328,  330,  334,  338,  347,  355,  358,  359,  :-6I,  383,  431,  441,  455,  467 

470,  474,  475,  476,  479,  481,  482,  505,  5 '5,  552,  559,  5(32,  568,  5(59,  .580 

581 ,  582,  566,  595,  619,  635,  C39,  648,  650,  653 

Elected  President  of  the  Senate,  pro  tern 645 


IN?ANE,  HOSPITAL    FOR— 

Report  of  tlie  Trustees  of 78 

Communication  from 494,  525 


JACKSON,  ANDREW- (o/  Madison.) 

-Appeared  and  was  qualified 4 

Petitions  by 200,  212 

Reports  by 234,318,  393,450,500 

Resolutions  by 6,  42,  131,  139 

Bills  by 252.  385 

Motions  by 9,265,  391 

Leave  of  absence  granted  to 628 

JACKSON,  NEWTON  J.— (of  Tipton.) 

Appeared  and  was  qualified 7 4- 

Resolutions  by 103,109,  114,  133,241,  323,450,580 

Motions  by 171,  205,  386,  391,  570 

K 

KIGHTLEY,  JOHN  W 

Appeared  and  was  qualified , 4 

Petition  by 212 

Reports  by 148,  149,262,  319,  .'589,  404,  405 

Resolutions  by 101,  172,  591 

Bill  by 148 

Leave  of  absence  granted  to 205,  503 


LORD,  JOHN  xM.— 

Elected  Agent  of  State 352 

M 

McCULLOUGH,  W.  B.— 

Elected  a  Trustee  of  tlie  Institute  for  tlie  Blind CD3 

MEEKER.  MINOR— 

Appeared  and  was  qualified 3 

Petitions  by 213  224 

Reports  by 037]  gos 

Resolutions  by 138^  3f 3' C44 

Bills  by 150,  237,' 276 

Motions  by 52,  124,  157,  172,  244,  29.',  299,  306,  326,  367,377,  401,433,492 

533,  568,  577,  646 
87  S 
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MESSAGES  FROM  THE  GOVERNOR— 

Annual  message  of 10 

Inlorming  the  Senate  of  his  approval  of  bills 107,  156,  218,269,  319,  341,  451,  457 

499,  626,  655 

Veto  message  on  House  bill  No.  47,  with  his  objections 436 

Veto  message  on  Senate  bill  No.  53 586 

MESSAGES  FROM  THE  HOUSE— 

laf.ivuiinsr  the  Senate  of  the  organization  of  the  House 6 

luloriiiiiig  the  Senate  ul  the  nppuintiaeut  of  a  coiiuuittee  to  wait  on  the  Governor " 

luforniiiig  the  Senate  of  the  passage  of   a  resoulution  to  ajipuint  a  coniUiillee  to  wait 

on  the  kev.  C.  \V.   Ruler 7 

Inviting  the  Senate  to  attend  in  the  Hall  of  t-.e    House 9 

Keciprocatiug  the  resolution  of  the  Hou=e  adopting  the  joint  rules 42 

Inviting  the  Senate  to  attend  in  the  Hall  of  tlie  House 42 

Kceiprocating  the  resolution  of  the   Senate  to   go  into  the   election  of  United  States 

Senator 45 

In  relation  to  counting  the  votes  for  Governor  and  Lieutenant  Governor 45 

Concurring  in  the  resolution  of  the  Senate  to  elect  Canal  Trustee 50 

Inlorming  the  Senate  of  the  passage  of  a  resolution  to  elect  Slate  Printer 51 

Inlorujing  the  Senate  of  tiie  passage  of  a  resolution  to  elect  ^tate  Librarian 51 

Inlorming  the  Senate  of  the  passage  of  a  resolution  to  go  into  the  election  of  President 

ol  the  State  Hank 51 

Inviting  the  Senate  to  attend  in  the  Hall  of  the  House 52 

luforuiing  the  Senate  of  the  passage  of  a  resolution  to  appoint  a  committee  to  wait  on 

the  Governor  and  Lieutenant  Governor  elect 53 

Informing  the  Senate  of  the  passage  of  a  resolution  to  invite  the  Supi'enie  judges  to  at- 
tend the  inauguration 60 

Inviting  the  Senate  to  attend  in  the  Hall  of  the  House 60 

Inviting  the  Senate  to  attend  in  the  Hall  of  the  House 69 

Informing  the  Senate  of  the  passage  of  a  resolution  to  proceed  to  the  election  of  Bank 

Director T 78 

Inviting  the  Senate  to  attend  in  the  Hall  of  the  House 79 

Inviting  the  Senate  to  attend  in  the  Hall  of  the  House 85 

InforniinE,  the  Senate  that  the  House  would  proceed  instanter  to  elect  a  President  and 

two  Directors  of  the  State  Bank ,  ....  91 

Informing  the  Senate  of  the  result  of  the  vote  in  the  House  for  President  of  the  State 

B^nk..^ 91 

Informing  the  Senate  of  the  result  of  the  votes  for  Bank  Directors 92,  95 

Inviting  the  Senate  to  attend  in  the  Hall  of  the  House 97 

Informing  the  Senate  of  the  appointment  of  a  committee  to  examine  the  Revised  Stat- 
utes   99 

Infurming  the  Senate  of  the  committee  on  Enrolled   Bills 129 

Ktciprocalmg  the  resolution  of  the  Senate  to  appoint  a  joint  committee  on  the  com- 

muiiication  of  J.  W.  Cummins 186 

Concurring  in  a  resolution  of  the  Senate 283 

Concurring  in  a  resolution  of  the  Seiiate 291 

Concurring  in  a  resolution  of  the  Senate 319 

Concuriing  in  a  resolution  of  the  Senate 327 

Concurring  in  a  resolution  of  the  Senate  to  elect  Agent  of  State 253 

Inviting  the  Sen.iie  to  attend  in  the  Hall  of  the  House 362 

Informing  the  Senate  of  the  passage  of  a  resolution  to  ailjourn  sZ/ie  die 366 

Informing  the  Senate  of  the  passage  of  a  resolution  to  elect  Trustees  of  the  .^.sylum  for 

the  Deaf  and  Dumb  and  for  the  Institute  for  the  Blind 552 

Informing  the  Senate  of  the  passage  of  a  resolution  to  elect  Commissioners  for  the 

Asylum  for  the  Insane 552 

Inviting  the  senate  to  attend  in  the  Hall  of  the  House 559 

Returning  a  certain  resolution  at  tlie  request  of  the  Senate 579 

Informins  the  Senate  of  the  passage  of  a  resolution  inviting  the  Senate  to  ,-itt'end  in  the 

Hall  of  the  House.'. 597 

Informing  the  Senate  of  the  passage  of  a  resolution  requesting  the  Gov-Jin^r  to  return 

Senate  bill  No.  42 634 

Reciprocating  a  resolution  of  the  House 650 

Beciprocatiug  the  resolution  to  appoint  a  committee  to  v;,\\X.  on  the  Governor 656 

Informing  the  Senate  of  the  passage  of  a  resolution  requesting  Uie  Governor,  .Vuditor, 

and  Treasurer  of  Slate,  to  examine  into  the  stock  affairs  of  the  State 6.56 

Informing  the  Senate  that  the  House  were  ready  to  adjourn  sine  die 657 

informing  the  Senate  of  the  passage  of  Semite  hill  No.  1 (37 

Informing  the  Senate  of  passage  of  House  bill  No.  3 110 

Informing  the  Senate  of  the  passage  of  House  joint  resolution  No.  6 117 

Informing  the  Senate  of  the  passage  of  House  joint  resolution  No.  3 129 

Informing  the  Senate  of  the  passage  of  House  bil's  No.  12  and  11 132 

Informing  the  Senate  of  the  passage  of  House  joint  resolution  No.  8 132 

Inlorming  ihe  Senate  of  the  passaije  of  House  joint  resolution  No.  9. ,  i:  3 

Informing  the  Senate  o)  the  piissggt-  of  House  joint  resolution  No.  5 133 

!■  forming  the  Senate  of  the  passage  ot  House  bill  No.  9 142 

Informing  the  Senate  of  the  passage  of  Senate  bill  No.  5 143 

Informing  the  Senate  of  the  passage  of  Senate  hill  No.  6 153 

Informing  the  i^enale  of  the  passage  of  House  bills  Nos.  16  and  17 154 

Informing  the  Senate  of  the  passage  of  House  bills  Nos.  5,25  and  il 161 
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MESSAGES  FROM  THE  HOVSK— Continued. 

Informing  the  Senate  of  tUe  passage  of  House  joint  resolution  No.  8. ,...  167 

Informing  the  Senate  of  t)ie  passage  of  House  bill  No.  12 .".','  ]67 

Informing  the  Senate  of  the  passage  of  House  bill  Sn.4 .'...'.'.'.'.'.'  171 

Informing  the  Senate  of  the  passage  of  Senate  nill  \o.  17 ..'...'.'.'.'.'.'.'.  ]80 

Informing  the  Senate  of  the  passage  of  House  bill  No.  18 186 

liJ forming  the  Senate  of  the  passage  of  House  bills  Nos.  35,  43  and  4.5 186 

Inlorming  the  Senate  of  the  passage  of  Iluuse  bill  No.  29 "' ..  197 

Inlorming  the  Senate  of  the  passage  of  Senate  bill  So.  14 .".'.".'..*.'  193 

Informing  the  Senate  of  the  passa.e  of  House  bill  .No.  ".7 '.!'.!','.!.".'.  lOd 

Informingthe  Senate  of  the  passage  of  House  joint  resolution  No.  1.5 ]ii9 

Informing  the  Senate  of  the  passage  of  Sejiate  bill  No.  13 2(9 

Informing  the  Su-iiate  of  the  passage  of  House  bills  Nos.  7  and  53 .'.".'..'.".'.  21  9 

Inlorming  the  Senate  of  the  passage  of  House  bill  No.  13 '.',,',  21O 

Informing  tlie  Senate  of  the  passage  of  House  hills   Nos.  44,  49  52,  55.  57,  65  and  ti)'.'.'.'.'.  222 

Informing  the  Senate  of  the  passage  of  House  joint  resolutions  Nos.  19  and  20 2:  0 

Informing  the  Senate  of  the  passage  of  House  bills  Nos.  51  and  59 231 

Inlorming  the  Senate  of  the  passage  of  House  bills  Nos.  22,  28,  42  46,47  and  72....".'.!.'  231 

Informing  the  Senate  of  the  passage  of  Hou^e  bill  No.  62 .'.  257 

Informing  the  Senate  of  the  passage  of  House  bills  Nos.  83  and  S9 '. .'.  283 

Informing  the  Senate  of  the  passage  of  Senate  joint  resolution  No.  8 294 

Informing  the  Senate  of  the  passage  of  Senate  joint  resolution  No.  4 294 

Informing  the  Senate  of  the  passage  of  Senate  bill  No.  37 295 

Inlorming  the  Senate  of  the  passage  of  Senate  bill  No.  35 ',  295 

Informing  the  Senate  of  the  passage  of  House  bills  .\os.  82,  84  and  94 '  295 

Informing  the  Senate  of  the  [lassage  of  Senate  bills  Nos.  30,  33  and  48 301 

Inlorming  the  Senate  of  the  passage  of  joint  resolution  of  the  Senate  No.  6 302 

Informing  the  Senate  of  tlie  passage  of  Senate  bill  No.  12 302 

Informing  the  Senate  of  the  jiassage  of  House  bills  Nos.  48,  80,  90,  97  and  74  302 

Informing  the  Senate  of  the  passage  of  Senate  bill  No.  70 304 

Informing  the  Senate  of  the  passage  ol  House  bill  No.  101 305 

Informing  the  Senate  of  the  passage  of  House  bill  ^  o.  112 307 

Informing  the  Senate  of  the  passage  of  Senate  bill  No.  8 327 

Informing  the   Senate  of  the  passage  of  House  bnis  Nos.  107,  134,  139 •537 

Informing  the  Senate  of  tlie  passage  of  Senate  bill  No.  65 3(35 

Informing  the  Senate  of  the  iiassage  of  Senate  bill  No.  133 3C6 

Informing  the  Senate  of  the  passnge  of  Senate  bills  Nos.  7  and  43 37X 

Inf.jrming  the  Senate  ol  thr;  passage  of  Senate  bills  .N'os,  23,  5H  and  63 374 

Informing  the  Senate  of  the  jiassage  of  House  bills  Nos.  114,  124  and  IJO 374 

Informing  the  Senate  of  Ihe  passage  of  Seiiste  bill  No.  100 451 

Inlorming  the  Senate  of  the  passage  of  Senate  bill  .\'o.96 457 

Informing  the  Senati;  of  the  passage  of  Sunate  bill  No.  25 4.33 

Informing  the  Senate  of  the  passage  of  Senate  bills  Nos.  54  and  59 4g9 

Informing  the  Senate  of  the  passage  of  Senate  bill  No.  18 470 

Informing  the  Senate  of  the  passage  of  House  bill  No.  142 470 

Informing  the  Senate  of  the  passage  of  Senate  joint  resolution  No.  9 471 

Informing  the  Senate  of  the  passage  of  Senate  bill  No.  6G ■ , 47] 

Informing  the  Senate  of  the  passage  of  House  bills  Nos.  149  and  204 472 

Informing  the  Senate  of  the  passage  of  House  bills  Nos.  109,  126  and  131 472 

Informing  the  Senate  of  tlio  passage  ol  House  bills  Nos.  99,  155,  115,  144,  150 473 

Informing  the  Senate  of  the  passage  of  Senate  bill  No.  53 495 

informing  the  Senate  of  the  passage  of  House  bill  No.  178 496 

Informing  tlie  Senate  of  the  passage  of  House  bill  No.  110 496 

Informing  tlie  Senate  of  the  passage  of  House  bi'ls  Nos.  154,  160,  179  and  157 497 

Informing  the  Senate  of  the  passage  of  Senate  bill  No.  106 513 

Informing  the  Senate  of  the  passage  of  Senate  bill  No.  19 514 

Informins  the  Senate  of  the  passage  of  House  bills  Nos.   195,  81.  17.'',  166,  202.  16-1,  181, 

171,205'and  182 532 

Informing  the  Senate  of  the  passage  of  House  bill  No.  180 530 

Informing  the  Senate  of  the  passage  of  Senate  bills  Nos.  83  and  72 SI'S 

Informing  the  Senate  of  the  passage  of  Senate  biUsNos  61  and  89  538 

Informing  the  Senate  of  the  passage  of  Senate  bill  No.  73 538 

Informing  the  Senate  of  the  passage  of  Senate  bill  No.  67 539 

Informing  the  Senate  of  the  passage  of  House  biPs  Nos.  169,  170,  174,  191  and  200 539 

Informing  the  Senate  of  the  passage  of  Senate  bill  No. 92 551 

Informing  tlie  Senate  of  the  passage  of  House  bill  No.  208 551 

Informing  the  Senate  of  the  passage  of  Senate  bills  Nos.  118.  Ill,  20  and  75 577 

Informing  the  Senate  of  the  passage  of  House  bills  Nos.  176-  207,  183,  213,  214,  217,  221 

and  222 578 

Informing  the  Senate  ol  the  passage  of  House  bills  Nos.  120,  55,  160,  179  and  142 578 

Informing  the  Senate  of  the  passage  of  Senate  bills  Nos.  42  and  78 591 

Informing  the  Senate  of  the  passage  of  House  bills  Nos.  223,  159,  106,  224  and  220 592 

Informing  the  Senate  of  the  passage  of  Senate  bill  No.  81 616 

Informing  the  ^^enate  of  the  passage  of  ■  enate  bill  No.S2 617 

Informing  the  Senate  of  the  passage  of  House  bills  Nos.  216  and  211 618 

Informing  the  Senate  of  the  passage  of  House  bill  No,  218 619 

Informing  the  Senate  of  the  passage  of  Senate  bills  Nos,  105  and  120 621 

Informing  the  Senate  of  the  passage  of  Horse  joint  resolution  .Vo.  29 621 

Informing  the  Senate  of  the  passage  of  Senate  bills  Nos.  "6  and  102 625 

Informing  the  Senate  of  the  passage  of  Senate  bills  Nos.  108  and  140 625 

Informing  the  Senate  of  the  passage  of  House  bill  No.  225 636 

Informing  the  Senate  of  the  passage  of  Senate  bill  No.  98 650 


693 

MESSAGES  FROM  THE  HOUSE— Continued. 

Relative  to  ameuaments 90,  99,  104,  234,  283,  290,  301,  374.  406,  470,  471,  514 

5j1,  6U7.  G17,  G24,  028,  634,  648 

luformiug  the  Senate  of  the  Speaker  of  the  House  Rigning  bills 1U4,  144,  167,  171,  HS 

188,  208,  243,  256,  284,  9a5,  2yO,  294,  303,  "^04   337,  352,  377,. 398,  406,  423 
458,  461,  473,  515,  535,  545,  572,  581,  592.  622,  635,  647,  654 

MORRISON,  JAAIES  M.— 

Appealed  and  was  qualified 3 

I'etitiou  by 252 

Reports  by 165.  379,454 

Resolutions  by 77,  1C6,  190,  191,251,425 

Bills  by 242,  341,  :  65 

Motions  by 46,  70,  110.289,  325,326,  328,344,  360.  :61,369,  391,407,  429 

452,  475,  476,  480,  503,  5UH,  527 
Leave  of  absence  granted  to 128,  597 

N 

N'lCOtAI,  J.— 

Elected  a  Trustee  of  the  Asylum  for  the  Deaf  and  Dumb 600 

ODELL,  ELIJAH— 

Appeared  and  was  qualified 4 

Petitions  by 150,  531 

Reports  by 61,  175,204,215,  415,490 

Resolutions  by 133,240,342,308 

Joint  resolution  by 175 

Bills  by 204,  353.  390,416 

Motions  by 103,  139,  150,  160, 172,  195,  216,  305,  306,  383,  388,  397,  410 

414,  445,  467,  502,  544,  593,  611,  632 
Leave  of  absence  granted  to 247,  509 


PARKS,  PARMENTEK  M.— 

Elected  BanK  Director 93 

PETITIONS  PRESENTED— 

By  Mr.  Adams m 

Anthony -34 

Barnett 1"* 

Banon 270,376 

Black 433 

Brookshire 212.  224 

Brown 173,242,317 

Butler °8 

Combs       182.  199,  260,  3ol 

Cox....'. 201,433 

Cutshaw 242 

Edsall 122,201,222,270,376 

Edwards V'i*' ^15 

Gant 88,  109 

Gibson 108,210,322,351 

G^i^i!^l';"!'ii^"!'"".'.'-'-'-"""^  •••••••••" 


Hall 
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Hani=  88,  iCO,  111,  173,  330 

Hawlhoni  .■.'.■ 224,270 

Helm ID8,490 

Hendry 340.3,7 

Honnn e8,  401,  415 

Hoshrook lo7,  224,  415 

Humph  leys 260 

Jackson  of  Madison 200,212 

Kightley 212 

Meeker. 213,224 

Morrison 252 

Odell 15f .  531 

Reynolds 125,512,511 

Roberts ^8 
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PETITIONS    PRESENTED— Conn«ue(i—      ' 

By  Mr.  Shallenberger 88,  165,  174.340,415 

Shields 212,34].  ?51 

Shook 100,  330,340,288,  401,405,414 

Simpson chf,  492 

Slain- 211,270,  433 

Sullivan J25,  145,  224,  :-86 

Va  ml  eve  liter 110 

Wilson  of  Jay 125,270,340,351 

■Witherow -i 212,340 

PETTIT,  JOHN—  **         •^  : 

Elected  United  States  Senator 69 

POWELL,  WILLIAM  H.— 

Appeared  and  was  qualified 4 

Reports  by 296,  494 

Resolutions  by 241,251,  333 

Bills  by , 252,  334 

>    Motions  by 205,618,027 

Leave  of  absence  granted  to 149.  381 

PRAYER— 

By  Rev.  C.  W.  Ruter 42 

PRESIDENT  OF  THE  SENATE— 

Called  Senate  to  order 3 

Announced  the  order  of  business   38 

Laid  before  the  Senate  reports  of  the  branches  of  the   State  Bank  of  Indiana,  at  Madi- 
son, Michigan  City  and  Terre  Haute 38 

Laid  before  tiie  Senate  a  communication  from  the  State  Board  of  Agriculture 40 

Laid  before  the  Senate  reports  of  the  branches  of  the  State  Bank   of  Indiana  at  New 

Albany,  South  Bend,  and  Bedford 43; 

Laid  before  the  Senate  a  communication  from  the  Doorkeeper 47 

Laid  before  the  Senate  the  report  of  the  Trustees  of  the  Wabash  and  Erie  Canal 47 

Laid  before  the  Senate  a  communication  from  the  Principal  Secretary 47 

Laid  before  the  Senate  a  communication  from  the  Treasurer  of  State,  enclosing  his  an- 
nual report 52^ 

Laid  before  the  Senate  the  report  of  the   branch  of  the  State   Bank  of  Indiana,  at  Indi- 

anapolis 66 

Laid  before  the  Senate  a  communication  from  the  Doorkeeper 68 

Laid  before  the  Senate  a  communication  from  the  State  Printer 68 

Announced  order  of  business 72 

Laid  before  the  Senate  the  report  of  the  Trustees  of  the  Asylum  for  the  Deaf  and  Dumb,  70 
Laid   before  the   Senate  the   report  of   the    Commissioners  and  Superintendent  of  the 

Hospital  for  the  Insane 78 

Announced  standing  committees 73 

Laid  before  the  Senate  the  communication  of  Mr.  Griffin 79 

Laid  before  the  Senate  the  report  of  the  Commissioner  of  the  Sinking  Funds go 

Laid  before  the  Senate  reports  of  branches  of  the  State  Bank  of  Indiana,  at  Lawrence- 
burgh,  Richmond,  Vincennes  and  Lafayette 83 

Laid  before  the  Senate  the  report  of  the  State  Bank  of  Indiana 84 

Laid  before  the  Senate  a  communication  from  the  Governor gg 

Laid  before  the  Senate  a  communication  from  the  Auditor  of  State j(g 

Laid  before  the  Senat?  a  communication  from  the  Governor 95 

Laid  before  the  Senate  the  annual  report  of  the  Auditor  of  State 1]5 

Laid  before  the  Senate  the  annual  report  of  the  Trustees  of  the  Institute  for  the  Educa. 

cation  of  the  Blind 124 

Laid  before  the  Senate  a  communication  from  the  Superintendent  of  Public  Instruction 

enclosing  his  annual  report 158 

Laid  before  the  Senate  a  communication  from  the   Clerk  and  Judges  of  the  Supreme 

court j-jg 

Laid  be  lore  the  Senate,  a  communication  from  James  S.  Hester 345 

Laid  before  the  S.Miate  a  covnmunication  from  the  Governor 145 

Laid  before  the    eiiate  a  communication  from  the  Auditor  of  State 1(52 

Laid  before  the  Senate  the  annual  report  of  the  Agent  of  State I70 

Laid  before  the  Senate  a  communication  from  the  Auditor  of  State 181 

Laid  before  the  Senate  a  communication  from  the  Governor  enclosing  the  report  of  the 

Trustets  of  the  Indiana  University 208 

Laid  before  the  Senate  a  communication  from  the  Governor  enclosing  a  communica- 
tion from  the  Lessee  of  the  State  Prison 232 

Laid  before  the  Senate  a  communication  from  the  Agent  of  the  Colonization  Society. .  239 

Laid  before  the  Senate  a  communication  from  Winch  ell  and  Nichols 073 

Laid  before  the  Senate  a  communication  from  the  Doorkeeper 075 

Laid  before  the  Senate  a  communication  from  the  State  Librarian 293 

Laid  before  the  Senate  the  annual  report  of  the  State  Librarian 298 

Laid  before  the  Senate  a  communication  from  the  Governor ,  306 
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PilKSIDKNT  OF  THE  i<EN ATE— ContlHucd. 

Laid  before  the  Senate  a  communication  from  the  Governor  enclosing  the  report  of  the 

State  Board  of  Agriculture ^60 

Laid  b'  fore  the  Senate  a  communication  from  the  Principal  Secretary. 367 

Laid  bclure  tlie  Senate  a  communication  Irom  tlie  Governor 403 

Laid  before  tlie  Senate  a  report  Ironi  the   Auditor  of  State 4(J8 

Laid  before  the  Senate  a  communication  from  tlie  Governor 4;l 

Laid  before  the  Senate  a  communication  from  the  Superintendent  of  tlie  Hospital  for 

tlie  Insane 494 

*     Laid  before  the  Senate  a  communication  from  the   Superintendent   of  the   Hospital  for 

the  insane 525 

Laid  before  the  Senate  a  communication  from  the   Sup'-rintenderit  of    the    iBstitute   for 

the  Education  of  the  Blind 547 

Laid  belore  the  Senate  a  communication  from  the  Principal  Secretary 555 

Laid  before  the  Senate  a  con  muni  cation  from  the  Doorkeeper 576 

Laid  before  the  Senate  a  report  from  the  Agent  of  Stale 580 

PREVIOUS  QUESTION— 

Call  of 354,355,409,477 

H 

READ,  JAMES  G.— 

Electeil  a  Trustee  of  the  Institute  for  the  Blind 603 


REPORTS  FROM  COMMITTEE  ON  ELECTIONS— 

By  Mr.  Shook  on  the  credentials  of  members  of  the  Senate 543 

•Shook  on  so  much  of  the  Governor's  message  as  relates  to  betting  on  elections,    553 

REPORTS  FROM  COMMITTEE  ON  FINANCE— 

By  Mr.  Sullivan,  on  a  resolution  in  relation  to  the  assessment  law 191 

Sullivan,  on  House  bill  Mo.  9 211 

Sullivan,  on  Senate  bill  No.  45 2C9 

Sullivan,  on  a  resolution  relative  to  fixing  a   penalty  for  improper  lists  in  per- 
sonal property 297 

Sullivan,  on  Senate  bill  No.  71 297 

Sullivan,  on  House  bill  No.  72 317 

Sullivan,  on  Senate  hill  No.  40 • 329 

Sullivan,  relative  to  the  abolition  of  the  oflice  of  Agent  of  State 3."0 

Sullivan,  on  Senate  hi '1  No.  75 352 

Sullivan,  on  Senate  bill  No.  72 3S6 

Su'livan,  on  Senate  bid  No.  110 418 

Sullivan,  on  Senate  bill  No.  128 509 

Sullivan,  on  House  bill  No.  223 608 

REPORTS  FROM  COMMITTEE  ON  THE  JUDICIARY- 

By  Mr.  Gibson,  Senate  bill  No.  4 P9 

Antliony,  in  relation  to  repealing  the  distress  law 100 

Hendry,  relative  to  the  exemption  of  property  from  execution 112 

Co.v,  on  a  resolution  relative  to  abolishing  the  grand  jury  system 112 

Harris,  on  the  petition  of  Cinica  Hancock 112 

Witherow,  relative  to  amending  the  license  law 112 

Griggs   on  Senate  bill  No.  6 ]]3 

Gant,  relative  to  the  appraisement  law 113 

Git  son.  Senate  bill  No.  10 120 

Gibson,  on  House  bill  No.  3 121 

Hendry,  Senate  bill  No.  12 T-'5 

Witherow,  on  Senate  bill  No.  11 133 

Cox,  in  relation  to  the  duties  of  grand  jurors , 134 

Gibson,  Senate  bill  No.  18 1^6 

Gibson,  on  Senate  bill  No.  15 147 

Harris,  on  a  resolution  relative  to  the  law  of  descents 147 

Anthony,  on  a  resolution  relative  to  the  settlement  of  descedents'  estates 147 

Anthony,  on  Senate  bill  No.  22 165 

Cox.  on' Senate  bill  No.  19 174 

Harris,  on  House  bill  No.  16 174 

Anthony,  relative  to  the  jurisdiction  of  justices  of  the  peace 183 

Witherow,  on  House  bill  No.  5 183 

Co.x,  on  a  resolution  relative  to  abolishing  the  office  of  Agent  of  State 183 

Hendry,  on  Senate  bill  No.  32 192 

Gibson,  Senate  bill  No.  39 193 

Cox,  on  Senate  bill  No.  35 193 

Anthony,  on  Senate  bill  No.  30 193 

Witherow,  relative  to  imprisoning  for  the  payment  of  fine  and  costs 193 

Harris,  on  Senate  bill  No.  36 202 

Harris,  on  Senate  bill  No.  33 214 
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REPORTS  FROM  COMMITTEE  ON  THE  JUDICIARY Continued. 

Jackson  of  Madison,  on  House  bill  No.  69 234 

Harris,  on  House  bill  No.  lf< 234 

Gibson,  Senate  bill  No.  s:? 235 

Wiiherow,  on  House  bill  No.  29 238 

Griggs,  OH  House  bill  K 0.45 239 

Gibson,  on  House  bill  No.  47 248 

Hendry,  on  House  bill  No.  13 249 

Gibson,  Senate  bill  No.  62 259 

Harris   on  Senate  bill  No.  55 2G0 

Harris,  on  House  bill  No.  22 261 

Gibson,  Senate  bill  No.  64 270 

Anthony,  on  a  resolution  relative  to  amending  the  charter  of  the  Risii;g  Sun 

and  AUensvilk'  turnpike  tonipauy 271 

Gant,  oa  House  bill  No.  42 271 

-  Anthony,  on  House  bill  .\o.  59 271 

Griggs,  on  Senate  bill  No.  10.. 272 

Gibson,  in  relation  to  the  grand  jury  system 272 

Harris,  in  relation  to  contracts 273 

Harris,  in  relation  to  pleadings  and  practice 273 

Griggs,  in  relation  to  enforcing  acertain  section  in  the  Revised  Statutes 273 

Anthony,  on  House  bill  No.  62 • 274 

Gibson,  on  Senate  bill  No.  29 276 

Gant.  on  a  resolution  relative  to  the  collection  and  assessment  of  ta.xes 285 

VVitherow,  on  Senate  bill  No.  67 296 

Cox,  on  House  bill  No.  47 313 

Jackson  of  Mudisi.n   on  Senate  bill  No.  6S 318 

Gibson,  on  House  bill  No.  84 318 

Gibson,  Senate  bill  No.  82 331 

Cox,  on  Senate  bill  No.  74 331 

Gibson,  on  Senate  bill  No.  73 331 

Anthony,  on  House  bill  No.  74 332 

Gibson,  on  House  bill  No.  82 351 

Anthony,  on  Senate  bill  No.  69 360 

Grisgs.  Senate  bill  No.  105 375 

Gibson,  Senate  hill  No.  115 392 

Jackson  of  Madison,  on  Senate  bill  No.  92 393 

Jackson  of  Madison,  on  House  bill  No.  134 293 

Griggs,  on  Senate  bill  No.  76.   393 

Anthony,  on  Senate  bill  No.  103 394 

Gibson,  Senate  bill  No.  116 394 

Gant,  on  Senate  bill  No.  90 295 

Wiiherow,  on  Senate  bill  No.  100 395 

VVitherow,  on  Senate  hill  No.  81 395 

Harris,  on  Senate  bill  No.  78 395 

Hendry,  on  senate  bill  No.  77 401 

Gibson,  Senate  bill  No.  117 403 

Griggs,  on  Senate  bill  No.  105 403 

Gibson,  on  Senate  bill  No.  106 411 

Gibson,  Senate  bill  No.  126 453 

Gibson,  on  Senate  bill  No.  132 509 

Gibson,  r>n  House  bill  No.  178 509 

"VVitherow,  on  House  bill  No.  160 512 

Gant,  on  the  petition  o!  Frederick  EUerman  and  others 512 

Anthony,  on  Senate  bill -No.  ;29 512 

Harris,  on  Senate  bill  No.  127. 513 

Gibson,  on  Senate  bill  No.  133 517 

Witherow,  on  Ser.ate  bill  No.  136 518 

Griggs,  on  House  bill  No.  179 519 

Hendry,  on  Senate  bill  No.  104 527 

Gioson.  on  House  bill  No.  1.55 533 

Gibson,  on  House  bill  No.  2tl5 554 

Hendry,  on  House  bill  No.  8] 557 

Gibson,  reporting  back  Senate  bills  Nos.  47,  41  and  138,  and  House  bill  No.  139,  * 

without  action 6-51 

REPORTS  FRO.M  COM.MITTEE  ON  ORGANIZATION   OF  COURT.S— 

By  Mr.  Anthony,  on  Senate  bill  No.  5 116 

Gibson,  on  the  coramunication  of  the  Judges  and  Clerk  of  the  Supreme  Court.     157 

Edwards,  in  relation  to  reducing  the  number  of  common  pleas  districts 158 

Cox,  in  relation  to  changing  the  time  of  holding  courts 163 

Anthony,  on  House  bill  No^  43 202 

#>  Edwards,  on  Senate  bill  No.  31 203 

Vande venter  on  House  bill  No  4 203 

Gibson,  Senate  bill  No.  46 210 

Anthony,  on  Senate  bill  No.  50 274 

Griggs,  Senate  bill  Na.  83 332 

Edwards,  on  House  bill  No.  124 415 

Odell,  Senate  bill  .No.  119 415 

Co.v,  relative  to  the  fees  of  witnesses 416 

Griggs,  in  relation  to  appeals  from  courts  of  common  pleas 416 

Edwards,  on  Senate  bill  No.  102 408 
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EErORTS  FROM  COMMITTEE  ON  FEDERAL  RELATIONS— 

By  Mr.  Greathouse,  on  House  joint  resolution  No.  19 261 

Greatiiouse,  on  House  joint  resolution  No.  2U 261 

Greatliuuse,  Senate  bill  No.  Ill 3P6 

(Jreatliouse,  on  Huuse  bill  No.  80 386 

Greatbuuse,  uii  Senate  joint  resolution  No.  11 386 

Grcatluiuse,  in  relation  to  the  death  of  James  Whitcomb,  Henry  Clay  and  Dan- 
iel Websler  582 

REPORTS   tRO.M  COxMMlTTEE  ON  EDUCATION— 

By  Mr.  Adams,  on  a  resolution  relative  to  common  schools 118 

Hawthorn,  on  a  resolution  relative  to  common  schools 119 

Black,  on  House  bill  No.  133 404 

Black,  on  Senate  bill  No.  8.5 416 

AVitberow.  on  Scnnte  bill  No.  112 493 

Black,  on  House  bill  No.  ItO 553 

REPORTS  FROM  COMMITTEE  ON  CORPORATIONS- 

By  Mr.  Richardson,  Senate  bill  No.  13 126 

Richardson,  on  House  nill  No.  11 148 

Morrison,  on  a  resolution  relative  to  prohibiting  non-residents  from  being  offi- 
cers or  directors  of  railroad  companies  in  this  State 165 

Anthony,  on  Senate  bill  No.  7 , 170 

Richardson,  on  House  bill  No.  49 250 

Slater,  on  House  bill  No.  ,t2 250 

Edwards,  on  Senate  bill  No.  43 258 

Richardson,  on  House  bill  No.  28 i 261 

Hall  on  House  bill  No.  4(3 262 

Richardson,  on  Senate  bill  No.  24 292 

Ricnardson,  on  House  bill  No.  101 352 

Richardson,  on  Senate  bill  No.  52 379 

Morrison,  on  Senate  bill  No.  89 379 

Edwards,  on  Senate  bill  No.  9(3 380 

Simpson,  on  House  bill  No.  97 380 

Richardson,  on  Senate  bill  No.  109 403 

Richardson,  on  Senate  bill  No.  91 454 

Edwards,  on  House  bill  Ni.  109 493 

Vandeventer,  on  House  bill  No.  126 51)3 

REPORTS  FROM  COMMITTEE  ON  MILITARY  AFFAIRS— 

By  Mr.  Spann,  on  House  joint  resolution  No.  15 235 

RERORTS  FROM  COMMITTEE  ON  ROADS— 

By  Mr.  Kishtley,  Senate  bill  No.  20 148 

Kightley,  on  the  petition  of  citizens  of  Adams,  Wells  and  Allen  counties 148 

•  Kichtlev,  on  so  much  of  the  Governor's  message  as  relates  to  the  three  per  cent. 

fund 149 

Kightley,  relative  to  fines  and  forfeitures  of  supervisors 262 

Kightley,  relative  to  Rising  Sun  and  Allensville  turnpike  company 262 

Gant,  on  Senate  bill  No.  6G. 318 

Kightley,  on  House  bill  No.  44 319 

Kightley,  on  Senate  bill  No.  80 389 

Kightley,  on  House  bill  No.  48 404 

Kiglitley ,  relative  to  amending  the  road  la wj 405 

REPORTS  FROM  COMMITTEE  ON  CANALS  AND  INTERNAL  IMPROVEMENTS— 

By  Mr.  Edsall,  on  the  communication  of  the  lessees  of  the  Central  Canal 225 

Edsall,  on  the  petitions  and  remonstrances  relative  to  the  reservoir  in  Clay 
county 613 

REPORTS  FROM  COM.  ON  AFFAIRS  OF  THE  TOWN  OF  INDIANAPOLIS— 

By  Mr.   Hosbrook,  on  the  petition  of  the  Agent  of  the  Masonic  Hall 450 

REPORTS  FROM  COMMITTEE  ON  CLAIMS— 

By  Mr.  Adams,  relative  to  the  estray  laws 380 

Adams,  in  relation  to  the  compensation  of  attorneys  in  the  McGinley  case 613 

Adams,  on  the  communication  of  Wm.  Sheets 613 

Brown   on  Senate  bill  No.  3 622 

Brookshiie,  on  the  claim  of  C.  H.  Noys 623 

REPORTS  FROM  COMMITTER  ON  BANKS— 

By  Mr.  Humphreys,  on  Senate  bill  No.  16 ]43 

Humphreys,  on  House  bill  No.  110 '...'.'."..'.'.*.'.'.'.'.'.'.'.'.'.'.'.'.!!'.!!!!!'.!     559 
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REPORTS  FROIvr  COMMITTEE  ON  BAiiKS— Continued. 

By  Mr.  Humphreys,  on  Senate  bill  ^o.  101 640 

Humphreys,  on  Senate  bill  No.  94 6-10 

REPORTS  FROM  COMMITTEE  ON  AGRICULTURE— 

By  Mr.  Brown,  Senate  bill  No.  34 251 

Brown,  on  House  bill  No.  107 4G9 

Brown,  on  the  report  of  the  President  of  the  State  Board  of  Agriculture 557 

REPORTS  FRO.M  COMMITTEE  ON  BENEVOLENT  INSTITUTIONS— 

By  Mr.  Barton,  relative  to  replenishing  the  library  of  the  Hospital  for  the  Insane 235 

Barton,  in  relation  to  the  admii^sion  of  patients  into  the  Hospital  for  the  In- 

■^                      sane 2G'2 

Barton,  on  Senate  bill  No.  51 S2U 

Barton,  relative  to  ihe  tenure  of  ofiice  of  ofiicers  of  certain  benevolent  institu- 
tions of  the  StHte 321 

I'arlon,  on  House  bill  No.  91 417 

Barton,  Senate  bill  No.  120 417 

Barton,  on  House  bill  No.  83 433 

Barton,  on  House  bill  No.  55 435 

Barton,  on  House  bill  No.  55 519 

Barton,. relative  to  furnishing  the  Asylum  for  the  Deaf  and  Dumb  with  gas 612 

REPORTS  FROM  COM.MITTEE  ON  SWAMP  LANDS— 

By  Mr.  Odell,  Senate  joint  resolution  No.  3 175 

Shields,  on  so  much  ol  the  Governor's  message  as  relates  to  swamp  lands 614 

Shields,  on  House  Dill   No.  169 - , 628 

REPORTS  FROM  CO.MMITTEE  OX  TEMPERANCE— 

By  Mr.  Reynolds,  Senate  bill  No.  124 449 

REPORT.S  FROM  COM.MITTEE  ON  COUNTY  AND  TOWNSHIP  BUSINESS— 

By  Mr.  Horton,  Senate  bill  No.  21 149 

Horton,  on  House  bill  .\'o.  25 191 

Horton,  on  House  hill  No.  53 236 

Horton,  Senate  bill  No.  60 258 

Horton,  on  House  hill  No.  25 203 

Horton,  on  House  bill  No.  51 263 

Horton,  on  so  much  of  the  Governor's  message  as  relates  to  county  and  town- 
ship business 368 

Horton,  on  House  bill  No.  90 3P9 

Horton,  on  Senate  bill   No.  97 390 

Horton,  on  H(juse  bill  No.  112 405 

Horton,  on  Senate  No.  37 4  8 

Horton,  relative  to  houses  of  refuge  in  connection  with  county  jails 435 

Horton,  on  the  petition  of  citizens  ol  Marion   county 454 

Horton,  on  House  bill  No.  150 .' 494 

REPORTS  FROM  COMMITTEE  ON  ENROLLED  BILLS— 

By  Mr.  Co.v,  on  Senate  bill  No.  1 104 

Co.v,  on  Senate  bill  No.  5 145 

Cox.  on  .'^enate  bill  No.  6 188 

Co.v,  on  Senate  bill  No.  14 208 

Cox,  on  Senate  bill  No.  13 231 

Cox,  on  Sen:  te  bills  Nos.  33,  30,  12  and  48,  and  joint  resolution  No.  6 321 

Cox,  on  Senate  bill  No.  8 332 

Cox,  on  Senate  bills  Nos.  32,  56  and  63 387 

Cox,  on  Senate  bills  Nos.  7  and  65 398 

Butler,  on  Senate  bill  No.  109 423 

Cox,  Senate  bills  Nos.  59  and  54,  and  joint  resolution  No.  9 473 

Cox,  on  bills  Nos.  66  and  25 499 

'            Cox,  on  Senate  bills  Nos.  53  and  19 540 

Cox,  on  Senate  bill  No.  106 548 

Cox,  on  Senate  bills  Nos.  83,89,72,  92  and  61 571 

Cox,  on    en  ate  bills  Nos.  42  and  78 620 

Cox,  on  Senate  bills  Nos.  Ill  and  75 621 

Cox,  on  Senate  bill  No.  118 622 

Cox,  on  Senate  bill  No.  105 633 

Cox,  on  Senate  bills  Nos.  iOS  and  36 644 

Cox,  on  Senate  bills  Nos.  20  and  93  6.54 
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REPORTS  FROM  JOINT  COMMITTEE  OiN  THE  STATE  LIBRARY— 

By  Mr.  Gant,  on  Senate  bill  No.  17 165 

JacKsou  ol  Madisuii,  ill  relation  to  the  building  occupied  by  the  Treasurer  of 

State 500 

REPORTS  FROM  JOINT  COMMITTEE  ON  ENROLLED  BILLS— 

By  Mr.  Glazebrook,  on  Senate  bill  No.  5 153 

Glazfbrook,  on  .-en ate  bill  No.  16 189 

Ulazebruuk,  on  Senate  bill  No.  14 2U9 

GlazL-brouk,  on  Senate  bill  No.  1U9 423 

GKizubrook,  on  senate  bills  Nos.  7,  32,  63,65,  43  and  56 448 

Glazebrook,  on  Senate  No.  1U2 647 

REPORTS  FROM  SELECT  COMMITTEES— 

By  Mr.  Gibson,  from  the  committee  to  wait  on  the  Governor  7 

Adams,  Irom  ths  committee  to  wait  on  1  he  Rev.  C    W.  Ruter 9 

Brown,  from  the  committee  appointed  to  wait  on  tlie  Governor 57 

Odell,  from  tlie  committee  to  wait  on  the  judges  ol  the  :^upreme  court 61 

Brown,  in  relation  to  number  of  assistants  to  be  employed  by  the  secretaries..  95 

Black,  on  Senate  bill  No.  5 123 

Shields,  on  petition  of  J.  A.  Kachnian  and  L.  Bachman,  Senate  bill  No.  29 175 

Sullivan,  Senate  joint  resolution  No.  5 190 

Kdwards,  on  a  joint  resolution  relative  to  the  right  of  way 194 

Wilson  of  Harrison,  Senate  bill  No.  42 203 

Huni|)hreys,  on  Huuse  bill  No.  35 213 

Edsall,  Senate  bill  A 0.49 214 

Odell.  on  Senate  bill  No.  20 215 

Hams,  on  House  bill  No.  37 216 

Edsall,  on  Senate  bill  No.  27 225 

Grealhouse,  on  Senate  bill  No.  28 225 

Edsall,  on  Huuse  bill  No.  37 236 

Meeker,  .senate  bill  No.  55 237 

\\  ilson  of  Hairisun,  Senate  joint  resolution  No.  7 237 

Butler,  on  Senate  bill  No.  7 238 

Gibson,  Senate  bill  No.  61 259 

Shields,  on  Senate  bill  No.  56 264 

Powell,  on  House  bill  -\o.  89 296 

Combs  on  House  bill  No.  47 3U7 

Slater,  minoiity  report  on  House  bill  No.  47 346 

Roberts,  on  House  bill  No.  140 390 

Shuok,  on  Senate  bill  No.  36 405 

Roberts    on  the  affairs  of  the  State  Prison,  and  Senate  bill  No.  118 412 

Barton,  on  Huuse  bill  No.  57 420 

Gordon,  on  Senate  bill  No.  106 429 

Humphreys,  on  House  bill  No.  114 432 

Jack^un  of  Madison,  on  Senate  bill  No.  1U8 450 

Morrison,  on  Senate  bill  No.  lib 454 

Slater,  on  Senate  bill  No.  113 456 

Uibsun.  on  Huuse  bill  Nu.  B9 4t5 

Reynolds,  on  Senate  bill  No.  93 4to 

Odell,  on  Senate  bill  INo.  114 490 

Puwell,  on  House  bill  No.  99 494 

Wilson  of  Harrison,  on  House  bill  No.  160 501 

Barnett,  on  Senate  bill  No.  126 510 

Gibson,  on  Huuse  bill  No.  142 511 

Hawthorn,  on  Huuse  bill  No.  157 513 

Hendry,  on  Senate  bill  No.  119 533 

Spann,  on  joint  resolution  No.  11 545 

Humphreys,  on  House  bill  No.  179 548 

WiUon  ol  Harrisun,  a  resolution  directing   an  appropriation  to  enclose  the 

grave  of  the  Hon.  A.  Kennedy 550 

Brook  shire,  on  petitions  on  the  subject  of  education 551 

Hosbrook,  on  Senate  bill  No.  140 558 

Hosbrook,  on  House  bill  No.  170 590 

Gibson,  on  Hoase  bill  No.  208 593 

Edwards,  from  the  committee  appointed  to  wait  on  the  Governor 650 

RbPORTS  FROM  CO.MMITTEES  OF  FKEE  CONFERENCE— 

By  Mr.  Gibson,  on  Fen  ate  bill  No.  1 102 

Edsall,  on  House  bill  No.  37 376 

Gibson,  on  House  bill  No.  223 631 

Gibson,  on  House  bill  No.  223 648 
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REPORTS  FROM  THE  COMMITTEE  OF  THE  WHOLE—        • '  •    ^ 

By  Mr.  Humphreys,  resolutions  referring  the  Governor's  message 105 

Humphreys,  on  Senate  bill  No.  4 135 

Gibson,  on  Senate  bill  No.  49 338 

Hosbrook,  on  Senate  bill  No.  49 348 

Brown,  on  Senate  bill  No.  102 426 
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REYNOLDS,  HARRIS—  — 

Appeared  and  was  qualified fl 

Pelitions  by 125,  212,  511 

Repcrts  bv 4-19,  485 

Resolutions  bv 173,  ?ei,650 

Bills  by 284,  329,  341 

Mutions  by 125,361,  385,  470,  523,  524,  .539,  590,  595,608,652,055 

RICHARDSON,  AUGUSTINE  P.— 

Appeared  and  was  qualified 9 

Reports  by 120,  148,  250,261,  292,  352,  3T9,  403 

Resolution  by 158 

Bills  bv 126,297 

Motions  by 110,  452 

Leaved  absence  granted  to 503 

RITCIIKY,  JAMES— 

Elected  one  of  the  Commissioners  of  the  Hospital  for  the  Insane 562 

ROBERTS,  GAINES  H.— 

Appearei'  and  was  qualified 4 

Petitiou  bv 88 

Reports  by 390,  412,  4o4 

Resolutions  by 76,  258 

Bills  by 131,251,414 

Motions  by 43,  103,382 

Leave  of  absence  granted  to 476,  604 

ROBINSON,  WILLIAM  J.— 

Appeared  and  was  qualified 347 

Bills  by 388,  418 

Motions  by 456,  558 

Leave  of  absence  granted  to 347 

RUTER,  REV.   C.  W.— 

Prayer  by , , 42 

S 

SECRETARY,  PRINCIPAL— 

George  L.  Sites  elected 5 

Communications  from 47,  367,  555 

Resolutiou  of  thanks  to 645 

SECRETARY,  ASSISTANT— 

"\^'illiam  D.  Shepherd  elected 5 

Resolution  of  thanks  to 645 

SHALLENBERGER,  JOHN— 

Appeared  and  was  qualified 4 

Petitions  by 88,  105,  174,  340,  415 

Resolutions  by 1«9,  240,204 

Motions  by 85,  88,  296,  451,  610 

SHEPHERD,  WILLIAM  D.— 

Elected  Assistant  Secretary 5 

Resolution  of  l hanks  to 645 

SHIELDS,  MEEDY  VV.— 

Appeared  and  was  qualified 4 

Petitions  by 212.241,  351 

Reports  by 175,  614,  628 

Resolutions  by lOP,  122,  158,  166,  187,381,  390 

Joint  resolution  by 175 

Bills  by '. 78,  146,  184,  499,  590 

Motions  by 78.  97.  173.  !?.'>,  253,  263.  265,  2f6.  341,  372,  398,  407,  409,  453,  463,  500 

511,  518,  593.  590,  610.  023,  032,  651 
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.SHOOK,  LUTHER— 

Appeared  and  was  qualified 4 

Petitions  by 100,  330,  340,  388,  401 ,  405,  414 

Reports  by 405,  543,  553 

Resolutions  bv 60,  144,  275 

Motions  by 100,  191,  19G,  197,221,246,263,300,  340.350,357,  359,  362,  304,  ?,66 

378,  385,  432,  468,  479,  481,  557,  559,  5C3.  590,  607,  612 

SIMPSON,  MATHEW— 

Appeared  and  was  qualified 4 

Petitions  by 388,  492 

Report  by 3S0 

Resolution  by lUl,  156 

Bill  by 181 

Motion  by 633 

SINKING  FUND— 

Repoit  of  the  Commissioners  of 62 


SITES,  GEORGE  L.— 

Elected  Principal  Secretary 5 

Resolution  of  thanks  to 645 

SLATER,  RICHARD  D.— 

Appeared  and  was  qualified , 3 

Petition  by 211,  270,  433 

Reports  by 250.346,  455 

Bill  by 2"3 

Motions  by 49,51,72.89,  114.  114,  119,  128,207,223,254,270,349,  392,474,5.33 

620,  C23,  628,  642.  643 

SPANX,  JOHN  L.— 

Appeared  and  was  qualified 3 

Report  by 545 

Resolutions  by 8,39,43,46,48,  102,103,200,235,264,345 

Bills  by 211,458 

Motions  by 43,44,00,70,  90,  109,  127,  128,  138,226.242,260,263,359,366,391 

392,  41],  418,  44.',  443,  458,  506,  610 

SPANN,  JOHN  S.— 

Elected  a  Trustee  of  the  Asylum  for  the  Deaf  and  Dumb 600 

ST.ITE  PRISON— 

Communication  from  the  Lessee  of , 239 

STATE  LIBRARIAN— 

Annual  report  of 29S 

Communication  from 293 

STATE  B.\NK  OF  INDIANA— 

Report  of 84 

Report  of  branches  of 38,  43,  66,  83 

STATE  PRINTER— 

Communication  from 68 

Election  of 97 

SUPERINTENDENT  OF  PUBLIC  INSTRUCTION— 

Report  of 128 

SUPREME  COURT— 

Communication  from  the  judges  and  clerk  of 13S 
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ST'LIJVAN.  JOHN'  H.— 

Appeared  aiul  was  qualified 4 

Pet ilioiis  b y 125,  145,  224,  386 

Keporls  by 190,  191,  211,239,297,  317,  329,  330,  352.380,418,  458,508,608 

Resulutious  by 8,  46,  60,  72,  126,  163,  290,  3.7,  623,624,  653 

Joint  resolution  by , 191 

Bills  bv 150,  164,  199,297,303,333,  341,  458 

Motions  by 8,  43,  125,  127,  131,  145,  149,  199,  216,  219,  226,228,  242,  293,  299,  305,  397 

407,  424,  425,  477,  482,  520,  575,  576,  593,  Gil,  616,  639,  646 
Leave  of  absence  granted  to 90,  260 

T 

TANNER,  GORDON—  '^' 

Elected  State  Librarian 80 

TREASURER  OF  STATE—      ^ 

Annual  report  of 52 

u 

UNITED  STATES  SENATOR— 

John  Pettit  elected 69 

UNIVERSITY,  STATE— 

Report  of  the  Trustees  of 208 


VANDEVENTER,  ISAAC— 

Appeared  and  was  qualified 3 

Petition  by 100 

Reports  by 203,502 

Resolution  by 645 

Motions  by 117,  160,  345,  36 J 

w 

WABASH  AND  ERIE  CANAL— 

Report  of  Trustees  of 47 

WALKER,  J.— 

Elected  a  Trustee  of  the  Asylum  for  the  Deaf  and  Dumb 600 

WEST,  HENRY  F.— 

Elected  one  of  the  Commissioners  of  the  Hospital  for  the  Insane 502 

WILLIAMS,  WILLIAM  W.— 

Appeared  and  was  qualified 4 

Resolutions  by 144,240 

Leave  of  absence  granted  to 609 

AVILSON,  GEORGE  P.  K.  (of  Harrison)— 

Appeared  and  was  qualified 9 

Reports  by 203,  237,  501,548 

Resolutions  by 87, 121,  154, 155,  180.  192,240 

Joint  resolution  by 237 

Bills  by 203,  .542 

Motions  by 38,  39,-58,59,68,72,  107,  108,  116,  117,  118,  127,  128,  129,  142.  152,  160 

166,  179,  188,  195,  196,  201,  2i  6,  220,  226,  231,  243,  246.  252,  253,  i55 

257,  2.'')8,  259,  266,  272,  282,  307,  313,  316,  321,  326,  329,  370,  392,  404 

408,  411,  424,  425,  436,  443,  477,  480,  498,  505,  511,  521,  522,  524,  525 

527,  537,  542,  545,  557,  610,  611 

Leave  of  absence  granted  to , 357 


711 

WILSON,  THEOPHILUS  (of  Jay)— 

Appeared  and  was  qualified , 4 

Petitions  by , 351^  125,  270,  3-}0 

Resolution  by ]03 

Bills  by 122,  341 

Motion  by 'l25 

Leave  of  absence  granted  to 206 

WINCHELL  AND  NICHOLS— 

Coramunicatiou  from 272 

"WITHEROW,  JOHN—  -  ,  _ 

Appeared  and  was  qualified 4 

Petitions  by 212,  3-10 

Reports  by 112,  133,  183,  193,238,296,395,493,512,518,  555 

Resolutions  by 8,  67,  2C4 

Bills  by :iao,  387 

Motions  by 59, 128,  354,  392 ,  470,  521 

Leave  of  absence  granted  to 20i 
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